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GRAIN  INSPECTORS,  OVERTIME  PAYMENT  (S.  2007) 


WEDNESDAY,  APRIL  23,  1958 

House  of  Representatives, 

Subcommittee  on  Livestock  and  Feed  Grains 

of  the  Committee  on  Agriculture, 

Washington,  D.  C. 

The  subcommittee  met  pursuant  to  notice  at  10: 10  a.  m.,  in  room 
1308,  New  House  Office  Building,  Hon.  W.  R.  Poage  (chairman  of 
the  subcommittee)  presiding. 

Present:  Representatives  Poage,  Jennings,  Matthews,  Hoeven, 
Simpson,  and  Harvey. 

Also  present:  Representative  Mclntire;  John  J.  Heimburger,  coun¬ 
sel  ;  and  Hyde  Murray,  assistant  clerk. 

Mr.  Poage.  The  committee  will  please  come  to  order.  We  will  first 
consider  S.  2007.  That  is  a  bill  to  amend  the  United  States  Grain 
Standards  Act,  1916,  as  amended,  to  permit  the  Secretary  of  Agri¬ 
culture  to  charge  and  collect  for  certain  services  performed  and  to  de¬ 
posit  such  collections  to  the  credit  of  the  appropriation  available  for 
administration  of  the  act,  and  for  other  purposes. 

(S.  2007  and  accompanying  report  are  as  follows :) 

[S.  2007,  85th  Cong.,  1st  sess.] 

AN  ACT  To  amend  the  United  States  Grain  Standards  Act,  1916,  as  amended,  to  permit  the 
Secretary  of  Agriculture  to  charge  and  collect  for  certain  services  performed  and  to 
deposit  such  collections  to  the  credit  of  the  appropriation  available  for  administration 
of  the  Act,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  6  of  the  United  States  Grain 
Standards  Act  (39  Stat.  484 ;  7  U.  S.  C.  78)  is  hereby  amended  to  read  as  follows : 

“Sec.  6.  Whenever  standards  shall  have  been  fixed  and  established  under  this 
Act  for  any  grain  and  any  quantity  of  such  grain  sold,  offered  for  sale,  or  con¬ 
signed  for  sale,  or  which  has  been  shipped,  or  delivered  for  shipment  in  inter¬ 
state  or  foreign  commerce  shall  have  been  inspected  and  a  dispute  arises  as  to 
whether  the  grade  as  determined  by  such  inspection  of  any  such  grain  in  fact 
conforms  torthe  standard  of  the  specified  grade,  any  interested  party  may,  either 
with  or  without  reinspection,  appeal  the  question  to  the  Secretary  of  Agriculture, 
and  the  Secretary  of  Agriculture  is  authorized  to  cause  such  investigation  to  be 
made  and  such  tests  to  be  applied  as  he  may  deem  necessary  and  to  determine  the 
true  grade :  Provided,  That  any  appeal  from  such  inspection  and  grading  to  the 
Secretary  of  Agriculture  shall  be  taken  before  the  grain  leaves  the  place  where 
the  inspection  appealed  from  was  made  and  before  the  identity  of  the  grain  has 
been  lost,  under  such  rules  and  regulations  as  the  Secretary  of  Agriculture  shall 
prescribe.  Whenever  an  appeal  shall  be  taken  or  a  dispute  referred  to  the  Sec¬ 
retary  of  Agriculture  under  this  Act,  he  shall  charge  and  assess,  and  cause  to  be 
collected,  a  reasonable  fee,  in  amount  to  be  fixed  by  him,  and  such  charges  as  may 
be  necessary  to  cover  cost  of  travel  and  pay  of  assigned  employees  and  such  other 
items  of  expense  as  the  Secretary  of  Agriculture  may  deem  necessary,  in  con¬ 
nection  with  overtime,  night,  or  holiday  work  on  appeal  inspection.  The  fee,  in 
case  of  an  appeal,  shall  be  refunded  if  the  appeal  is  sustained.  All  such  fees, 
not  so  refunded,  shall  be  deposited  and  covered  into  the  Treasury  as  miscellane- 
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ous  receipts.  All  such  charges  for  travel,  pay,  and  other  items  of  expense  in  con¬ 
nection  with  overtime,  night,  or  holiday  work  on  appeal  inspections  shall  be  de¬ 
posited  to  the  credit  of  the  appropriation  available  for  the  administration  of 
the  United  States  Grain  Standards  Act.  The  findings  of  the  Secretary  of  Agri¬ 
culture  as  to  grade,  signed  by  him  or  by  such  officer  or  officers,  agent  or  agents, 
of  the  Department  of  Agriculture  as  he  may  designate,  made  after  the  parties 
in  interest  have  had  opportunity  to  be  heard,  shall  be  accepted  in  the  courts  of 
the  United  States  as  prima  facie  evidence  of  the  true  grade  of  the  grain  deter¬ 
mined  by  him  at  the  time  and  place  specified  in  the  findings.” 

Passed  the  Senate  August  5  (legislative  day,  July  8) ,  1957. 

Attest : 

Felton  M.  Johnston,  Secretary. 

[S.  Kept.  No.  787,  85th  Cong.,  1st  sess.] 

The  Committee  on  Agriculture  and  Forestry,  to  whom  was  referred  the  bill 
(S.  2007)  to  amend  the  United  States  Grain  Standards  Act,  1916,  as  amended, 
to  permit  the  Secretary  of  Agriculture  to  charge  and  collect  for  certain  services 
performed  and  to  deposit  such  collections  to  the  credit  of  the  appropriation 
available  for  administration  of  the  act,  and  for  other  purposes,  having  considered 
the  same,  report  thereon  with  a  recommendation  that  it  do  pass  with  amendments. 

This  bill  provides  for  assessing  the  costs  of  overtime  appeal  inspection  work 
under  the  Grain  Standards  Act  against  the  appellant.  The  act  of  August  28, 
1950,  already  provides  for  making  such  charges  in  the  case  of  grain  for  export, 
so  the  effect  of  the  bill  is  to  extend  this  provision  to  appeal  inspections  on  grain 
not  intended  for  export. 

Amounts  collected  would  be  deposited  to  the  appropriation  available  for 
administration  of  the  Grain  Standards  Act. 

The  committee  amendments  would  (1)  correct  the  reference  to  the  title  of  the 
act  being  amended,  and  (2)  make  the  bill  specifically  applicable  to  night  and 
holiday  work,  as  well  as  overtime  work,  since  the  act  of  August  28,  1950,  is  now 
so  applicable  and  it  is  the  purpose  of  the  bill  to  accord  to  all  inspection  appeals' 
the  same  treatment  as  that  provided  by  the  act  of  August  28,  1950,  for  export 
inspection  appeals. 

The  letter  of  the  Department  of  Agriculture  requesting  this  legislation  is 
attached. 

departmental  views 

Department  of  Agriculture, 
Washington,  D.  C.,  April  23, 1957. 

The  honorable  the  President  of  the  Senate, 

United  States  Senate. 

Dear  Mr.  President  :  There  is  transmitted  herewith  for  consideration  of  the 
Congress  proposed  legislation  amending  section  6  of  the  United  States  Grain 
Standards  Act  of  1916  (7  U.  S.  C.  78).  The  proposal  would  permit  the  Depart¬ 
ment  to  make  such  charges  as  may  be  necessary  to  cover  the  salary,  travel,  and 
other  items  of  expense  in  connection  with  overtime  work  of  assigned  employees 
in  the  handling  of  appeal  inspections.  It  would  also  authorize  the  reimburse¬ 
ment  of  such  charges  to  the  appropriation  from  which  the  expenses  were  paid. 

The  United  States  Grain  Standards  Act  requires  that  grain  which  is  sold 
by  grade,  shipped  in  interstate  or  foreign  commerce,  and  moved  from  or  to  an 
established  inspection  point,  be  inspected  by  an  inspector  licensed  by  the  Secre¬ 
tary  of  Agriculture.  Any  interested  party  may  appeal  to  the  Secretary  of 
Agriculture  a  question  of  dispute  regarding  the  licensee’s  grade. 

Present  law  authorizes  the  Government  to  collect  an  assessment  upon  the 
appellant  in  two  types  of  circumstances.  If  the  original  grade  issued  by  a 
licensee  on  grain  moving  in  interstate  or  foreign  commerce  is  sustained  by  a 
Federal  inspection  made  in  response  to  an  appeal,  a  fee  is  collected  pursuant  to 
the  Grain  Standards  Act  and  deposited  to  miscellaneous  receipts  of  the  Treasury. 
If  overtime  work  is  required  on  an  appeal  inspection  of  grain  for  export,  a  charge 
is  made  for  the  additional  costs  for  the  overtime  work  and  credited  to  the  appro¬ 
priation  from  which  the  costs  are  paid  pursuant  to  the  act  of  August  28,  1950  (64 
Stat.  561,  5  U.  S.  C.  576).  There  is  no  similar  authority  to  charge  for  costs  in 
connection  with  overtime  work  performed  at  inland  points  on  appeal  inspec¬ 
tions  of  grain  in  interstate  commerce. 

The  proposed  legislation  would  authorize  making  charges  for  all  overtime 
work  on  appeal  inspections  whether  at  ports  or  at  inland  points.  Charges  for 
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these  additional  inspection  costs  would  be  borne  by  the  applicants  for  the  service 
and  would  apply  uniformly  to  all  users  of  the  service. 

During  the  past  15  years,  the  number  of  appeal  inspections  on  grain  has 
increased  by  almost  two-thirds — from  45,894  in  1941  to  75,236  in  1956.  A  larger 
percentage  of  appeal  inspections  is  anticipated  for  1957.  Several  factors  con¬ 
tribute  to  this  increase.  One  of  them  is  the  large  stocks  of  Government-owned 
grains  which  are  in  warehouses  and  the  recent  efforts  to  dispose  of  these  stocks. 
Shipments  from  such  stocks  are  usually  in  large  quantities  and,  in  the  interest 
of  self-protection,  warehousemen,  shippers,  and  processors  ask  for  a  large 
number  of  appeal  inspections  on  grain  moving  out  of  storage.  Another  factor 
is  the  trend  toward  having  more  exports  sold  and  shipped  on  the  basis  of 
Federal  appeal  grades.  This  has  proved  to  be  a  type  of  insurance  which  dealers 
and  shippers  willingly  pay.  The  cost  of  an  appeal  inspection  is  indeed  small  in 
comparison  to  the  potential  loss  a  dealer  might  sustain  if  his  shipment  were 
rejected  because  of  incorrect  grading.  This  practice  has  reduced  the  number 
of  complaints  regarding  the  quality  of  shipments.  Still  another  factor,  in  addi¬ 
tion  to  these  specific  conditions  of  merchandising  grain,  has  been  the  increase 
in  the  total  volume  of  grain  produced  from  about  5.5  billion  bushels  in  1941  to 
almost  6.8  billion  in  1956. 

The  proposed  legislation  would  also  authorize  the  deposit  of  overtime  charges 
collected  at  all  points  (as  differentiated  from  appeal  fees)  to  the  appropriation 
bearing  the  cost  of  this  service. 

The  increase  in  appeal  inspections  has  created  a  heavy  additional  workload 
on  the  Federal  supervisors  who  make  the  appeal  inspections.  The  amount  of 
funds  required  to  defray  the  costs  of  overtime  work  on  appeal  inspections  is 
extremely  difficult  to  determine  in  advance.  This  is  due  to  the  fact  that  the 
number  of  the  appeals  to  be  made  is  unpredictable  and,  more  important  in  this 
instance,  the  timing  of  these  appeals  is  such  that  considerable  overtime,  holiday, 
and  nightwork  at  premium  rates  of  compensation  is  required.  Inasmuch  as  the 
timing  of  the  grain  movements  is  at  the  discretion  of  the  shipper  or  commercial 
handler,  inspectors  are  frequently  required  to  work  after  official  working  hours 
at  premium  rates  of  pay. 

As  no  authority  currently  exists  for  reimbursement  for  overtime  costs  at  inland 
points,  it  has  been  necessary  to  deny  many  requests  for  appeal  inspections. 
Further,  an  even  greater  number  of  applications  have  not  been  filed  when  the 
interested  parties  learned  that  their  appeals  could  not  be  handled  within  a 
reasonable  time.  In  making  charges  for  overtime  work  applicable  to  all  users 
of  the  service  and  reimbursable  to  the  appropriation  regardless  of  location  of 
the  work,  the  Department  could  more  nearly  respond  to  all  requests  for  appeal 
inspections. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


True  D.  Morse,  Acting  Secretary. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing  Rules  of  the 
Senate,  changes  in  existing  law  made  by  the  bill,  as  reported,  are  shown  as 
follows  (existing  law  proposed  to  be  omitted  is  enclosed  in  black  brackets,  new 
matter  is  printed  in  italic,  existing  law  in  which  no  change  is  proposed  is  shown 
in  roman)  : 

United  States  Grain  Standards  Act 

“Sec.  6.  Whenever  standards  shall  have  been  fixed  and  established  under 
this  Act  for  any  grain  and  any  quantity  of  such  grain  sold,  offered  for  sale,  or 
consigned  for  sale,  or  which  has  been  shipped,  or  delivered  for  shipment  in 
interstate  or  foreign  commerce  shall  have  been  inspected  and  a  dispute  arises  as 
to  whether  the  grade  as  determined  by  such  inspection  of  any  such  grain  in 
fact  conforms  to  the  standard  of  the  specified  grade,  any  interested  party  may, 
either  with  or  without  reinspection,  appeal  the  question  to  the  Secretary  of  Agri¬ 
culture,  and  the  Secretary  of  Agriculture  is  authorized  to  cause  such  investigation 
to  be  made  and  such  tests  to  be  applied  as  he  may  deem  necessary  and  to  de¬ 
termine  the  true  grade :  Provided,  That  any  appeal  from  such  inspection  and 
grading  to  the  Secretary  of  Agriculture  shall  be  taken  before  the  grain  leaves 
the  place  where  the  inspection  appealed  from  was  made  and  before  the  identity 
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of  the  grain  has  been  lost,  under  such  rules  and  regulations  as  the  Secretary 
of  Agriculture  shall  prescribe.  Whenever  an  appeal  shall  be  taken  or  a  dispute 
referred  to  the  Secretary  of  Agriculture  under  this  Act,  he  shall  charge  and 
assess,  and  cause  to  be  collected,  a  reasonable  fee,  in  amount  to  be  fixed  by  him, 
[which]  and  svch  charges  as  may  he  necessary  to  cover  cost  of  travel  and  pay 
of  assigned  employees  and  such  other  items  of  expense  as  the  Secretary  of 
Agriculture  may  deem  necessary,  in  connection  with  overtime,  night,  or  holiday 
work  on  appeal  inspection.  The  fee,  in  case  of  an  appeal,  shall  be  refunded  if 
the  appeal  is  sustained.  All  such  fees,  not  so  refunded,  shall  be  deposited  and 
covered  into  the  Treasury  as  miscellaneous  receipts.  All  such  charges  for 
travel,  pay,  and  other  items  of  expense  in  connection  with  overtime,  night,  or 
holiday  work  on  appeal  inspection  shall  he  deposited  to  the  credit  of  the  appro¬ 
priation  available  for  the  administration  of  the  United  States  Grain  Standards 
Act.  The  findings  of  the  Secretary  of  Agriculture  as  to  grade,  signed  by  him 
or  by  such  officer  or  officers,  agent  or  agents,  of  the  Department  of  Agriculture 
as  he  may  designate,  made  after  the  parties  in  interest  have  had  opportunity 
to  be  heard,  shall  be  accepted  in  the  courts  of  the  United  States  as  prima  facie 
evidence  of  the  true  grade  of  the  grain  determined  by  him  at  the  time  and  place 
specified  in  the  findings.” 

Mr.  Poage.  We  will  hear  first  from  Mr.  William  F.  Brooks,  who 
is  going  to  speak  for  the  National  Grain  Trade  Council. 

STATEMENT  OF  WILLIAM  F.  BROOKS,  PRESIDENT,  NATIONAL 
GRAIN  TRADE  COUNCIL 

Mr.  Brooks.  Mr.  Chairman,  for  the  record  my  name  is  William  F. 
Brooks  and  I  am  with  the  National  Grain  Trade  Council  which  is 
an  organization  composed  of  grain  exchanges  and  national  associations 
in  the  grain  feed  and  seed  trade. 

The  National  Grain  Trade  Council  would  favor  the  enactment  of 
legislation,  having  as  its  objectives  and  purpose,  the  objectives  and 
purpose  of  S.  2007  as  we  understand  them  and  as  they  are  stated  in 
Senate  Report  No.  787,  85th  Congress,  1st  session,  the  report 
accompanying  S.  2007. 

The  report  states  that  the  purpose  of  S.  2007  is  to  accord  to  all 
appeal  inspections  under  the  United  States  Grain  Standards  Act  the 
same  treatment  as  that  provided  by  the  act  of  August  28,  1950,  for 
appeal  inspections  for  export.  We  understand  the  objectives  of 
S.  2007  to  be  as  follows : 

1.  To  extend  the  provisions  of  the  act  of  August  28,  1950  (5  U.  S.  C. 
576),  to  all  appeal  inspections  on  grain  as  the  provisions  of  that  act 
apply  to  compensation  for  and  reimbursement  of  compensation  for 
overtime,  night,  and  holiday  work  of  employees  of  the  United  States 
Department  of  Agriculture. 

2.  To  provide  that  employees  of  the  United  States  Department  of 
Agriculture  assigned,  under  the  United  States  Grain  Standards  Act, 
to  overtime,  night,  or  holiday  work  in  connection  with  appeal  in¬ 
spections  be  reimbursed  for  travel  and  other  costs  necessarily 
connected  with  such  work. 

3.  To  provide  that  appellants  under  the  United  States  Grain  Stand¬ 
ards  Act  be  assessed  the  travel  and  other  costs  described  in  2  above. 

4.  To  provide  that  charges  assessed  appellants  to  reimburse  the 
Government  for  expenses  incurred  under  1  and  2  above  be  collected 
and  deposited,  irrespective  of  the  outcome  of  the  appeal  inspection,  to 
the  credit  of  the  appropriation  available  for  the  administration  of  the 
United  States  Grain  Standards  Act, 
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In  view  of  our  understanding  of  the  purpose  and  objectives  of  S. 
2007  we  recommend  that  it  be  not  enacted  in  its  present  form.  We 
feel  that  if  it  is  enacted  in  its  present  form,  S.  2007  might  not  entirely 
accomplish  its  purpose  and  objectives;  it  might  be  so  administered  as 
to  accomplish  more  than  its  purpose  and  objectives;  and  would  lead 
to  a  dual  system  of  payments  and  of  handling  receipts  under  section  6 
of  the  United  States  Grain  Standards  Act  (7  U.  S.  C.  78).  This  is 
the  section  of  that  act  S.  2007  would  amend. 

It  is  perhaps  significant  that  the  act  of  August  28,  1950  (5  U.  S.  C. 
576),  from  which  S.  2007  is  allegedly  derived,  authorizes  the  Secretary 
to  pay  inspector  employees  of  the  Department  of  Agriculture  for 
overtime,  night,  or  holiday  work  performed  in  connection  with  exports 
and  imports.  It.  is  possible  that  no  need  really  existed  in  1950  for  the 
grant  of  this  authority.  It  is  possible  that  no  need  now  exists.  A 
cursory  search  of  some  of  the  statutes  covering  overtime  pay  has  failed 
to  disclose  specific  authority  to  make  overtime  payments  to  employees 
operating  under  the  United  States  Grain  Standards  Act.  That  act 
contains  no  such  grant  of  authority. 

Our  first  suggestion  is,  therefore,  that  S.  2007  be  revised  to  grant 
authority  to  the  Secretary  to  pay  employees  of  the  Department,  who 
perform  grain  appeal  inspections,  for  all  overtime,  night,  or  holiday 
work  as  is  now  authorized  in  the  act  of  August  28, 1950. 

S.  2007  would  permit  the  Secretary  to  fix — 

such  charges  as  may  be  necessary  to  cover  the  cost  of  travel  and  pay  *  *  * 
and  such  other  items  of  expense  as  the  Secretary  of  Agriculture  may  deem  neces¬ 
sary  in  connection  with  overtime,  night,  or  holiday  work  on  appeal  inspection. 

The  act  of  August  28,  1950,  makes  no  provisions  for  assessing  the 
costs  of  travel  or  of  other  items  of  expense.  These  items  could,  under 
S.  2007,  be  added  to  the  overtime  costs  of  grain  appeal  inspections. 
We  would  have  no  objection  to  having  the  costs  of  travel  as  computed, 
actually  paid  and  allocated  by  the  Government  added  to  the  charges 
made  for  appeal  inspections  involving  overtime,  night,  or  holiday 
work.  We  see  no  objection  to  assessing  and  charging  appellants  for 
other  costs  of  employees  necessarily  connected  with  such  work  when 
those  costs  are  paid  and  allocated  by  the  Government. 

We  recognize  that  in  establishing  charges  for  appeal  inspections 
well  in  advance  of  the  time  when  schedules  of  charges  will  become  op¬ 
erative,  it  will  be  impossible  for  each  charge  to  reimburse  with  neat 
exactness  the  cost  to  the  Government  of  overtime,  night,  or  holiday 
work,  and  of  the  travel  and  other  expenses  of  employees.  In  estab¬ 
lishing  charges,  we  recognize  that  the  Secretary  requires  some  discre¬ 
tion.  We  feel,  however,  that  this  discretion  should  not  exceed  that  of 
determining  what  reimbursable  costs  may  be  incurred  by  employees. 
This  discretion  should  not  include,  as  apparently  would  be  the  discre¬ 
tion  permitted  by  S.  2007,  the  opportunity  to  reflect  items  of  expense 
other  than  those  of  employees  actually  engaged  in  night,  overtime,  or 
holiday  work. 

Section  6  of  the  United  States  Grain  Standards  Act  establishes  a 
method  for  resolving  disputes  when  questions  develop  on  the  initial 
grain  grade  established  by  a  federally  licensed  grain  inspector.  This 
method  involves  an  appeal  procedure  by  an  interested  party  to  the 
Secretary  of  Agriculture  who,  by  regulation,  has  established  an  admin¬ 
istrative  procedure  for  handling  appeals  and  who,  under  the  statute, 
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has  set  fees  for  appeals.  Under  the  statute,  the  fees  set  by  the  Secre¬ 
tary  are  refunded  if  the  appeal  is  sustained. 

Under  S.  2007  no  charges  assessed  and  collected  would  be  refunded. 
If  S.  2007  is  enacted  in  its  present  form,  appellants  would  pay  a  fee 
for  their  appeals  and  charges  if  their  appeals  involve  overtime.  Un¬ 
der  a  regulatory  section  of  the  act,  charges  for  services  not  directly 
connected  with  regulatory  aspects  would  be  established,  assessed,  and 
collected.  We  feel  that  these  charges  should  not  be  assessed  under 
section  6  of  the  act.  We  believe  that  to  amend  section  6  to  provide 
for  the  establishment,  assessment,  and  collection  of  charges  for  over¬ 
time,  night,  or  holiday  work,  and  for  travel  and  other  costs  connected 
with  such  work  would  be  a  mistake.  We  suggest,  therefore,  that  in¬ 
stead  of  amending  section  6  to  accomplish  the  purpose  and  objectives 
of  S.  2007,  a  new  section  be  added  to  the  United  States  Grain  Stand¬ 
ards  Act  incorporating,  as  does  S.  2007,  a  new  concept  for  the  payment 
of  services  for  appeal  inspections. 

A  suggested  new  section  submitted,  Mr.  Chairman. 

(The  suggested  new  section  is  as  follows :) 

The  Secretary  of  Agriculture  is  authorized  to  pay  employees  of  the  United 
States  Department  of  Agriculture  performing  appeal  inspections  for  all  over¬ 
time,  night,  or  holiday  work,  at  such  rates  as  he  may  determine,  and  to  reim¬ 
burse  these  employees  for  travel  and  other  costs  necessarily  connected  with 
such  work.  The  Secretary  is  further  authorized  to  accept  from  persons,  Govern¬ 
ment  agencies  and  departments,  and  Government  corporations  for  whom  such 
work  is  performed,  reimbursements  for  any  sums  paid  for  such  work  and  for 
employees’  travel  and  other  costs  necessarily  connected  with  such  work.  Funds 
received  as  reimbursement  shall  be  deposited  to  the  credit  of  the  appropriations 
available  for  the  administration  of  the  Act. 

Mr.  Poage.  Is  that  the  end  of  the  statement? 

Mr.  Brooks.  Yes,  sir. 

Mr.  Poage.  Thank  you  very  much,  Mr.  Brooks.  I  think  it  is  clear 
that  we  ought  to  hear  from  the  Department  and  they  are  present  to 
be  heard. 

STATEMENT  OF  B.  W.  WHITLOCK,  DIRECTOR,  GRAIN  DIVISION, 
AGRICULTURAL  MARKETING  SERVICE,  UNITED  STATES  DEPART¬ 
MENT  OF  AGRICULTURE;  ACCOMPANIED  BY  J.  E.  BARR,  CHIEF, 
INSPECTION  BRANCH,  GRAIN  DIVISION;  NATHAN  KOENIG, 
SPECIAL  ASSISTANT  TO  THE  ADMINISTRATOR,  AGRICULTURAL 
MARKETING  SERVICE;  AND  ARDIS  BLACKBURN,  OFFICE  OF  THE 
GENERAL  COUNSEL,  UNITED  STATES  DEPARTMENT  OF  AGRI¬ 
CULTURE 

Mr.  Whitlock.  Mr.  Chairman,  we  had  quite  a  long  discussion  of 
this  matter  with  Mr.  Brooks  over  the  phone  yesterday.  We  then  got 
in  touch  with  the  General  Counsel’s  Office.  We  find  we  are  in  very 
close  agreement  with  Mr.  Brooks  on  the  objectives  of  this  bill. 

The  original  bill  did  receive  a  lot  of  attention  in  the  Department 
and  had  its  general  approval.  Our  position  today  is  that  the  pro¬ 
posed  bill  is  in  pretty  good  order  as  it  is.  However,  some  ad j  ustment 
may  be  needed  in  the  language  and  can  be  arrived  at  here  which  should 
not  change  the  objective. 

Mr.  Poage.  Is  it  your  position  that  this  bill  could  not  result  in  the 
abuses  that  Mr.  Brooks  suggests  ?  He  did  not  use  the  word  “abuses” 
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but  I  do  and  I  think  it  is  an  abuse,  if  the  trade  were  required  to  pay 
someone  for  services  that  the  Government  was  not  reimbursing  him 
for.  N ow,  is  it  your  position  this  bill  prevents  that  ? 

Mr.  Whitlock.  No,  it  takes  a  bit  of  wishing  to  believe  some  of  those 
would  occur - 

Mr.  Poage.  It  does  not  take  a  bit  of  wishing  on  our  part.  We  have 
had  these  things  occur.  We  have  been  on  this  committee  for  2  or  3 
years  and  we  do  not  have  to  be  here  but  for  1  or  2  weeks  to  see  that  they 
do  occur,  and  if  you  were  to  sit  on  our  side,  you  would  see  them 
occur  every  day. 

I  do  not  say  that  the  Department  is  deliberately  guilty  of  maladmin¬ 
istration  but  I  say  that  no  agency  as  large  as  yours  has  ever  operated 
without  those  things  creeping  in. 

Mr.  Koenig.  If  I  may  interrupt,  Mr.  Chairman,  I  think  that  as  a 
result  of  the  discussions  Mr.  Whitlock  and  his  people  have  had  with 
Mr.  Brooks  that  some  agreement  has  been  reached  in  the  form  of 
language  so  as  to  overcome  some  of  the  difficulties. 

Mr.  Poage.  Have  we  not  some  language  ?  I  understood  Mr.  Whit¬ 
lock  to  say  that  he  is  standing  on  the  bill. 

Mr.  Koenig.  We  think  that  some  of  the  fears  that  Mr.  Brooks  has 
pointed  out  are,  as  Mr.  Whitlock  indicated,  rather  unlikely  to  mate¬ 
rialize,  but  we  are  glad  to  provide  any  needed  safeguards  in  the  form 
of  language.  There  is  no  problem  there. 

Mr.  Poage.  If  you  have  any  language - 

Mr.  Koenig.  There  is  only  one  purpose,  and  that  is  to  get  the  over¬ 
time  payment  needed  to  compensate  the  Government - 

Mr.  Poage.  I  think  that  is  generally  agreed  and  I  don’t  think  any¬ 
body  argues  that. 

Mr.  Koenig.  All  we  want  to  do  is  to  have  the  necessary  authoriza¬ 
tion  in  language  that  is  acceptable  to  all  concerned. 

Mr.  Whitlock.  I  would  like  to  say  that  my  comments  were  based  on 
the  fact  that  the  overtime  now  paid  on  appeals  has  to  do  with  export 
cargo  loading — loading  that  may  start  on  Friday  night  or  Saturday 
night  and  has  to  continue.  The  overtime  referred  to  in  this  bill  con¬ 
cerns  carlots  of  grain  that  come  into  market  and  where  little  or  no 
commuters’  time  is  involved.  The  only  point  I  had  in  mind  is  that 
the  two  types  of  overtime  present  somewhat  different  problems. 

Mr.  Poage.  What  I  am  asking  you,  are  you  satisfied  with  the  bill 
the  way  it  is  ? 

Mr.  Whitlock.  We  are  satisfied  with  it. 

Mr.  Poage.  Do  you  think  it  is  susceptible  of  any  danger? 

Mr.  Whitlock.  Any  danger? 

Mr.  Poage.  Yes.  I  understood  you  to  say  a  while  ago  you  did  not 
think  it  was  susceptible  to  any  of  the  dangers  that  Mr.  Brooks 
suggested. 

Miss  Blackburn.  Mr.  Chairman,  I  am  Ardis  Blackburn  from  the 
General  Counsel’s  Office  in  the  Department  of  Agriculture,  and  if  I 
may  just  say  this : 

I  think  that  the  intent,  and  I  think  that  our  original  report  on 
S.  2007  will  bear  this  out,  was  that  we  wanted  to  put  the  inland 
inspectors  in  the  same  position  as  are  the  inspectors  at  the  ports. 

Under  the  statute  which  Mr.  Brooks  cited,  the  Secretary  has  the 
authority  to  set  the  rates  for  the  overtime  as  he  may  determine.  We 
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now  have  had  the  approval  of  the  Comptroller  General  to  include  in 
that  rate  commuted  travel  time,  that  is,  during  the  time  that  the 
fellow  is  traveling.  For  instance,  he  lives  at  Levittown  and  he  goes 
home  and  then  he  is  called  back  and  we  call  this  travel — say  that  he 
has  2  hours  of  travel,  and  under  your  normal  situation  I  am  sure  you 
know  he  would  not  get  overtime  pay  during  the  time  that  he  is  in 
travel  status,  but  under  the  authority  we  have  he  would  get  what  we 
call  commuted  travel  time  which  would  be  in  effect  overtime  pay 
during  the  time  he  is  actually  traveling  and  I  don’t  think  anyone  has 
ever  objected  to  that  at  all. 

All  that  we  were  trying  to  do  was  to  get  these  people  in  the  inland 
inspection  points  in  the  same  position  as  these  people  at  the  ports. 

Mr.  Poage.  I  understand  what  you  are  trying  to  do.  I  think  that 
the  committee  is  in  favor  of  what  you  are  trying  to  do  and  I  think 
that  industry  is  in  favor  of  that. 

Miss  Blackburn.  I  think  that  Mr.  Brooks  is  probably  opposed  or  is 
objecting  to  the  words  in  S.  2007,  that  the  Secretary,  in  effect,  may 
charge  such  other  expenses  as  he  may  deem  necessary.  Now,  that  may 
go  beyond  the  actual  administrative - - 

Mr.  Poage.  Does  it  go  beyond  ? 

Miss  Blackburn.  I  think  it  is  susceptible  to  that  interpretation. 
My  point  is,  and  we  felt  we  had  made  ourselves  clear  on  record,  that 
we  do  not  propose  to  go  beyond  that. 

Mr.  Poage.  I  know  you  do  not  propose  to  go  beyond  that  but  this 
committee  is  not  interested  simply  in  what  you  propose  to  do.  We  are 
interested  in  what  you  can  do  under  this  bill. 

Miss  Blackburn.  I  agree  that  technically  I  think  this  wording  is 
broader  than - 

Mr.  Poage.  Then  is  it  the  Solicitor’s  recommendation  we  should 
change  this  bill  ? 

Miss  Blackburn.  Certainly  there  would  be  no  objection  to  chang¬ 
ing  the  bill  and  we  have  some  proposed  language  which  follows  the 
authority  we  now  have  on  the  export  inspection. 

Mr.  Poage.  Let  me  ask  you.  It  might  save  a  lot  of  time.  Do  you 
have  language  that  you  have  agreed  on  and  that  the  industry  has 
agreed  on  ? 

Mr.  Brooks.  Mr.  Chairman - 

Mr.  Poage.  Are  you  in  agreement?  If  you  are,  let  us  not  waste  any 
more  of  our  time  about  this  because  the  committee  I  think  is  thoroughly 
willing  to  give  you  the  authority  that  you  want,  if  we  know  that  we 
have  it  tied  down;  but  if  there  is  some  dispute  about  this  agreement 
let  us  recess  this  meeting  and  see  if  we  can  get  together. 

Miss  Blackburn.  It  is  my  understanding  that  language,  which  is 
identical  with  the  language  that  we  have  with  respect  to  the  export 
inspection,  would  be  agreeable  to  the  Department. 

Mr.  Hoeven.  Is  it  agreeable  to  the  industry  ? 

Mr.  Brooks.  My  understanding  is  that  the  Solicitor’s  Office  is 
agreed  in  the  bill  to  the  language  on  line  19  of  the  draft  that  I  have. 

Mr.  Heimburger.  On  page  2. 

Mr.  Brooks.  Put  a  period  after  the  pronoun  “him”  and  strike  the 
balance  of  that  sentence  down  to  “work  on  appeal  inspection”  and  that 
on  page  3  in  the  draft  that  I  have,  line  1,  strike  the  sentence  beginning 
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with,  “All  such  charges,”  down  to  the  line  No.  5,  “United  States 
Grain  Standards  Act.” 

And  then  we  would  add  at  the  end  just  this  language  here : 

The  Secretary  of  Agriculture  is  authorized  to  pay  employees  assigned  to 
perform  appeal  inspections  for  all  overtime,  night  or  holiday  work  at  such  rates 
as  he  may  determine  and  to  accept  from  persons,  Government  agencies  and 
departments,  and  Government  corporations  for  whom  such  work  is  performed 
reimbursement  for  any  sums  paid  for  such  work. 

I  will  state  that  language  is  agreeable  to  the  industry.  And  I 
would  like  to  say — off  the  record. 

(Discussion  off  the  record.) 

Mr.  Poage.  We  want  it  noted  in  the  record  and  we  want  a  distinct 
answer  from  the  representatives  of  the  Department  you  are  satisfied 
and  we  want  a  distinct  answer  from  Mr.  Brooks  that  he  is  satisfied. 

Miss  Blackburn.  I  would  like  to  say  this  for  the  record,  that  we 
are  satisfied  with  this  and  would  interpret  this  as  we  interpret  the 
authority  in  title  5,  United  State  Code,  section  576,  which  permits  us  to 
put  the  charges  collected  to  the  appropriation  available  for  adminis¬ 
tering  the  act. 

Mr.  Poage.  I  do  not  know  whether  you  can  or  not. 

Mr.  W hitlook.  If  it  is  agreeable  to  you  folks. 

Mr.  Brooks.  All  right. 

Miss  Blackburn.  AVe  do  that  under  title  5,  United  States  Code, 
section  576,  which  is  the  same  thing,  same  wording  as  this. 

Mr.  Koenig.  Or  it  can  be  specifically  provided. 

Miss  Blackburn.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Poage.  All  right,  we  are  very  much  obliged  to  you.  The  com¬ 
mittee  will  consider  this  later  in  executive  session,  of  course. 

(Thereupon,  at  10:30  a.  m.  the  subcommittee  proceeded  to  the 
consideration  of  other  matters.) 


PROHIBIT  IMPORTATION  OF  DISEASE-CARRYING 

ANIMALS 


WEDNESDAY,  APRIL  23,  1958 

House  of  Representatives, 

Subcommittee  on  Livestock  and  Feed  Grains 

of  the  Committee  on  Agriculture, 

W  ashing  ton,  D.  C. 

The  subcommittee  met  pursuant  to  notice  at  10 : 30  a.  m.  in  room 
1308,  New  House  Office  Building,  Hon.  W.  R.  Poage  (chairman  of 
the  subcommittee)  presiding. 

Present:  Representatives  Poage,  Jennings,  Matthews,  Hoeven, 
Simpson,  and  Harvey. 

Also  present :  Representative  Mclntire;  John  J.  Heimburger,  coun¬ 
sel  ;  and  Hyde  Murray,  assistant  clerk. 

Mr.  Poage.  Dr.  Clarkson,  we  will  be  glad  to  hear  from  you  in 
regard  to  this  problem.  But  before  we  do,  I  wish  to  state  that  Judge 
Joe  Montague,  representing  Texas  Southwestern  Cattle  Raisers  Asso¬ 
ciation,  phoned  me  hoping  that  he  could  be  here,  but  he  had  to  go 
before  some  other  board  on  the  Mexican  labor  question  and  he  said 
that  he  would  be  here  as  quickly  as  he  could.  I  do  not  know  whether 
he  can  get  here  in  time  to  participate  in  this  hearing,  but  he  wanted 
the  record  to  note  that  he  is  interested  in  it. 

Now,  Dr.  Clarkson,  will  you  proceed  ? 

STATEMENT  OF  M.  R.  CLARKSON,  DEPUTY  ADMINISTRATOR, 

AGRICULTURAL  RESEARCH  SERVICE,  DEPARTMENT  OF  AGRI¬ 
CULTURE;  ACCOMPANIED  BY  HARRY  ROTHENBACH,  DEPUTY 

ASSISTANT  TO  THE  ADMINISTRATOR,  AGRICULTURAL  RESEARCH 

SERVICE;  AND  HAROLD  M.  CARTER,  OFFICE  OF  THE  GENERAL 

COUNSEL,  UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

Mr.  Clarkson.  Mr.  Chairman,  I  have  a  brief  statement  and  I  think 
it  might  expedite  things  if  I  may  read  it. 

Mr.  Poage.  Very  well,  Dr.  Clarkson. 

Mr.  Clarkson.  Mr.  Chairman  and  gentlemen  of  the  committee,  we 
appreciate  this  opportunity  to  discuss  the  recent  adverse  decision  of 
the  United  States  Court  of  Appeals  for  the  District  of  Columbia  on 
action  taken  by  the  Department  under  the  animal  quarantine  laws. 

Section  306  of  the  act  of  June  17,  1930,  prohibits  the  importation 
into  the  United  States  of  cattle,  sheep,  or  other  domestic  ruminants 
or  swine  from  any  foreign  country  in  which  the  Secretary  of  Agricul¬ 
ture  determines  that  rinderpest  or  foot-and-mouth  disease  exists.  In¬ 
clusion  in  the  statute  of  the  word  “domestic”  precludes  the  application 
2  11 
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of  this  legislation  to  wild  ruminants  and  swine  even  though  such  wild 
animals  are  susceptible  to  one  or  both  of  the  named  diseases  and  may 
originate  in  a  country  where  such  diseases  exist. 

Under  other  legislation  the  Department  may  not  prohibit  the  im¬ 
portation  of  wild  ruminants  or  swine  from  countries  where  foot-and- 
mouth  disease  or  rinderpest  exists,  but  through  the  careful  examina¬ 
tion  of  the  circumstances  involved  in  each  case  and  the  control  of 
the  issuance  of  permits  the  application  of  inspection  and  quarantine 
measures,  and  a  limited  distribution  of  such  animals  only  for  holding 
in  zoos  maintained  under  some  form  of  Federal,  State,  or  local  govern¬ 
mental  control,  it  has  been  possible  to  avoid  the  introduction  of  foot- 
and-mouth  disease  and  rinderpest  into  this  country  through  this  route. 
The  Department  felt  that  in  such  zoos  there  exists  a  sense  of  public 
responsibility  essential  for  the  protection  of  the  livestock  of  the  United 
States  which  would  not  be  inherent  in  an  establishment  without  such 
governmental  control. 

Animals  that  have  been  affected  with  foot-and-mouth  disease  and  do 
not  die  from  it  are  carriers  of  the  disease  for  a  variable  period  of  time, 
and  in  some  cases  remain  carriers  even  after  all  apparent  evidence  of 
the  disease  has  disappeared.  Recorded  cases  have  shown  that  this 
carrier  state  may  persist  for  at  least  2 y2  years,  and  experience  with 
recurring  outbreaks  of  the  disease  following  exposure  of  susceptible 
animals  to  previously  infected  and  recovered  animals  in  Mexico  and 
elsewhere  has  shown  that  the  carrier  state  may  persist  for  several 
years.  There  is  no  way  in  which  the  termination  of  such  carrier 
state  can  be  determined  at  the  present  time.  It  has  been  necessary, 
therefore,  in  order  to  protect  the  livestock  of  the  United  States,  to  treat 
animals  that  may  have  been  affected  with  or  exposed  to  foot-and-mouth 
disease  or  rinderpest  as  potential  carriers. 

In  view  of  this  carrier  hazard,  it  has  not  been  possible  to  devise 
any  method  of  inspection  and  quarantine  that  would  give  complete 
assurance  of  the  safety  of  an  animal  that  had  originated  in  a  country 
where  foot-and-mouth  disease  or  rinderpest  exists,  and  the  Depart¬ 
ment  was  without  legal  authority  to  prohibit  the  importation  of  wild 
ruminants  and  swine  from  such  countries.  Accordingly  the  Depart¬ 
ment  required  in  the  issuance  of  its  permits  that  such  wild  animals 
coidd  be  held  only  in  zoos  maintained  under  appropriate  govern¬ 
mental  control  and  having  facilities  to  prevent  spread  of  disease  to 
farm  flocks  and  herds.  Permits  have  been  denied  for  such  animals 
to  be  placed  in  zoos  not  having  acceptable  governmental  control,  as 
well  as  various  wild-animal  farms,  or  traveling  circuses  in  which  the 
hazard  of  exposure  of  farm  flocks  and  herds  would  be  increased. 

Since  World  War  II,  the  importations  of  wild  ruminants  and  swine 
from  countries  where  foot-and-mouth  disease  or  rinderpest  exists  have 
averaged  less  than  30  per  year,  varying  from  a  high  of  71  in  1947  to  a 
low  of  5  in  1951.  With  the  outbreaks  of  foot-and-mouth  disease  in 
Mexico  and  Canada  in  recent  years,  and  severe  outbreaks  in  many 
other  areas  of  the  world  outside  North  America,  it  has  been  realized 
that  the  importation  of  these  wild  animals,  even  with  the  postentry 
restrictions,  has  not  been  without  some  hazard  of  introduction  of 
disease  into  the  United  States.  However,  there  were  no  additional 
measures  of  protection  that  could  be  taken  within  existing  legislation. 

Recently,  an  owner  of  a  zoo  purchased  two  wild  ruminants  which 
had  been  imported  from  Africa,  where  foot-and-mouth  disease  and  rin- 
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derpest  exist,  and  were  under  quarantine  at  the  port  of  New  York 
awaiting  transfer  to  an  approved  zoo  operating  under  acceptable 
governmental  control.  The  new  owner  petitioned  the  Department 
for  release  of  the  animals  to  his  premises  and  the  petition  was  denied 
because  his  zoo  was  not  operated  under  the  requisite  governmental 
control  as  required  by  the  condition  attached  to  the  import  permit 
issued  for  these  animals.  The  owner  then  applied  to  the  United  States 
District  Court  for  the  District  of  Columbia  for  an  order  directing 
the  Secretary  to  release  the  animal  for  transfer  to  his  zoo.  This 
petition  was  denied  ( Jack  James  Pederson  v.  Secretary  of  Agriculture, 
United  States  District  Court  for  the  District  of  Columbia,  civil  action 
No.  32-57).  The  plaintiff  appealed  to  the  United  States  court  of 
appeals  and  that  court  reversed  the  decision  of  the  district  court 
(United  States  Court  of  Appeals,  District  of  Columbia,  No.  13909). 

The  Department  then  requested  the  Department  of  Justice  to  make 
application  for  a  writ  of  certiorari,  but  the  Department  was  advised 
that  the  Solicitor  General  decided  that  a  petition  for  certiorari  would 
not  be  filed  in  this  case. 

The  owner  of  the  animal  then  applied  to  the  Department  for  release 
of  the  animal  (one  had  died  in  the  meantime  of  a  noncommunicable 
ailment)  and  the  Department  having  no  other  recourse,  released  the 
animal  to  the  owner  for  transportation  to  the  owner’s  zoo  in  Florida 
upon  the  understanding  that  the  animal  would  be  actually  delivered 
to  the  zoo  to  become  the  permanent  property  thereof,  and  that  the 
animal  would  be  for  the  sole  use  of  the  zoo  as  its  permanent  property 
and  would  not  be  sold  or  exchanged,  and  if  otherwise  used,  the  owner 
would  report  such  use  promptly  to  the  Department.  The  animal  was 
released  from  quarantine  the  last  week  in  March. 

The  Department  has  since  issued  an  amendment  to  its  regulations 
to  comply  with  statements  made  by  the  court  of  appeals  to  the  effect 
that  standards  governing  the  issuance  of  permits  should  be  spelled 
out  in  regulations.  However,  in  view  of  the  decision  of  the  court  of 
appeals,  the  change  in  regulations  could  not  restore  the  restriction 
limiting  the  distribution  of  wild  ruminants  and  swine  from  countries 
where  foot-and-mouth  disease  or  rinderpest  exists  to  zoos  under  re¬ 
sponsible  governmental  control.  It  is  not  possible  to  forecast  what  the 
effect  of  this  change  may  be.  Already,  relying  upon  the  effect  of  the 
decision  of  the  court  of  appeals,  several  permits  have  been  requested 
for  wild  ruminants  to  be  imported  from  Africa  and  destined  to  zoos 
or  game  farms  not  operating  under  governmental  control.  It  is  an¬ 
ticipated  that  other  such  requests  will  be  received. 

Until  exhaustive  research  is  completed  on  the  problem  of  recovered 
animals  acting  as  carriers  of  these  diseases,  and  as  long  as  wild  animals 
of  this  kind  are  permitted  entry  into  the  United  States,  it  is  not  pos¬ 
sible  to  devise  and  effectuate  methods  of  inspection  and  quarantine 
which  will  give  complete  assurance  that  such  animals  will  not  be  a 
potential  hazard  to  the  herds  and  flocks  of  this  country. 

A  corollary  problem  also  exists  in  regard  to  the  importation  of 
animals  from  countries  which  are  free  of  foot-and-mouth  disease  and 
rinderpest  when  such  animals  had  previously  come  to  that  country 
from  another  country  in  which  one  or  both  such  diseases  did  exist. 
In  view  of  the  fact  that  such  animals  may  be  carriers  for  an  extended 
period  of  time,  importation  of  such  animals  constitutes  a  potential 
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hazard.  With  the  increase  in  the  speed  and  facility  of  air  transport, 
movements  of  animals  from  country  to  country,  even  over  great  dis¬ 
tances,  becomes  more  frequent. 

Mr.  Chairman,  this  is  a  review  of  the  situation  as  it  now  exists.  I 
shall,  of  course,  be  glad  to  respond  to  any  questions  that  members 
of  the  committee  may  have. 

Mr.  Poage.  Well,  is  it  the  recommendation  of  the  Department  of 
Agriculture  that  we  pass  legislation  to  prohibit  the  importation  of 
these  animals?  How  far  should  we  go?  Should  we  prohibit  it  or 
simply  give  you  authority  to  do  what  you  have  been  doing  ? 

Mr.  Clarkson.  Mr.  Chairman,  we  have  been  working  on  that  in  the 
Department  and  have  drafted  legislation  which  we  are  considering. 

In  the  current  state  of  our  knowledge  we  believe  that  they  ought 
to  be  prohibited  until  we  learn  more  about  foot-and-mouth  disease 
and  getting  rid  of  the  carriers  and  devising  a  method  of  inspection  and 
quarantine. 

Mr.  Poage.  Well,  it  does  not  seem  to  make  much  sense  to  me,  to 
deport  cattle  coming  here  when  you  have  no  history  of  foot-and-mouth 
disease  in  connection  with  them  but  merely  the  possibility  of  their 
having  been  exposed,  and  then  to  admit  wild  animals  that  we  know 
could  be  carriers  and  that  we  know  come  from  areas  where  possibly 
there  is  an  even  greater  possibility  of  exposure  to  the  disease. 

Mr.  Clarkson.  Mr.  Chairman,  you  will  remember  when  we  had 
some  of  those  questions  up  before,  that  was  one  of  the  most  difficult 
of  all. 

Mr.  Poage.  Of  course.  And  we  have  that  incident  of  those  bulls, 

3  or  4  of  them  Avhich - 

Mr.  Clarkson.  We  have  none  of  them. 

Mr.  Poage.  Well,  let  us  straighten  that  up  because  I  have  been 
under  the  impression  that  3  or  4  of  these  bulls  that  had  been  traded 
or  sold  to  various  people  in  Louisiana — you  did  not  deport  all  of 
those  bulls ;  did  you  ? 

Mr.  Clarkson.  Yes ;  we  did  and  it  was  almost  a  year  later  when  they 
finally  did  go  back,  but  they  did  go  back  and  we  worked  out  a  trade 
for  three  bulls  from  northern  Mexico. 

Mr.  Poage.  You  mean  from  these  outside  people  ? 

Mr.  Clarkson.  Yes,  sir. 

Mr.  Poage.  Then  you  ordered  them  to  Mexico  and  they  were  moved 
back  to  northern  Mexico. 

Mr.  Clarkson.  That  is  correct. 

Mr.  Poage.  So  all  that  you  accomplished  is  possibly  to  get  them 
infected. 

Mr.  Clarkson.  No;  that  was  not  all  that  was  accomplished;  we  got 
them  out  of  the  United  States. 

Mr.  Poage.  No;  I  am  talking  about  after  you  moved  them  and  I 
would  like  to  get  that  clear  because  we  have  had  so  much  misunder¬ 
standing  about  it. 

Michaelis  claimed  he  had  an  understanding  with  you  folks  that  if 
he  would  move  those  cattle — I  am  talking  about  the  herd,  not  the  3  or 

4  bulls — you  would  be  satisfied,  and  he  did  move  them  to  Mexico — that 
much  is  right  ? 

Mr.  Clarkson.  That  is  correct. 

Mr.  Poage.  He  did  move  them  to  Mexico  and  put  them  on  a  ranch 
in  Coahuila,  I  believe. 
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Mr.  Clarkson.  That  is  correct. 

Mr.  Poage.  And  he  then  claims  that  the  Department  of  Agriculture 
demanded  of  the  Mexican  Government  that  those  cattle  be  moved 
south  of  the  quarantine  line — you  asked  it  through  the  agricultural 
attache  in  Mexico  City,  did  you  not  ? 

Mr.  Clarkson.  That  is  not  quite  correct. 

Mr.  Poage.  Well,  what  is  correct  ? 

Mr.  Clarkson.  When  we  finished  up  with  the  last  outbreak  of  foot- 
and-mouth  disease  in  Mexico  we  had  an  understanding  with  the 
Minister  of  Agriculture  in  Mexico  through  the  Commission  that  ani¬ 
mals  from  central  Mexico  would  not  be  allowed  to  come  into  northern 
Mexico  and  that  we  would  then  open  the  border  to  movement  of  animals 
from  central  Mexico - 

Mr.  Simpson.  You  mean  northern  Mexico  ? 

Mr.  Clarkson.  Yes.  Northern  Mexico,  I  beg  your  pardon,  thank 
you.  When  these  animals  went  back  we  made  no  stipulation  as 
to  where  they  should  go,  we  thought  that  they  were  going  on  down 
into  central  Mexico  although  of  course  we  knew  that  Michaelis  owned 
a  ranch  in  Coahuila,  where  they  did  go  and  we  knew  they  were  going 
there  first. 

Mr.  Poage.  Why  did  you  think  they  were  going  on  to  central 
Mexico  ? 

Mr.  Clarkson.  Well,  Michaelis  and  his  people  had  been  in  constant 
touch  with  the  Government  of  Mexico  and  we  had  a  right  to  rely  on 
our  understanding.  Michaelis  did  not  say  where  they  were  going, 
he  did  not  say  they  were  going  to  central  Mexico,  certainly,  and  we 
made  no  stipulation  as  to  where  they  should  go  in  Mexico. 

We  then  found  that  animals  that  were  being  offered  for  importa¬ 
tion  at  the  border  ports  were  coming  from  areas  where  it  appeared 
likely  they  may  have  been  in  contact  with  central  Mexican  cattle. 
These  were  not  the  only  central  Mexican  cattle.  We  found  some 
others,  too. 

We  issued  orders  to  our  border  inspectors  that  they  should  withhold 
inspection  until  they  could  be  sure  that  the  cattle  offered  for  im¬ 
portation  had  not  been  on  the  same  premises  with  or  in  contact  with 
any  animals  from  central  Mexico  regardless  of  what  their  location  was 
or  their  origin.  They  did  that.  That  caused  a  great  deal  of  con¬ 
sternation  on  the  border  and  it  had  the  net  effect  of  holding  up  im¬ 
ports  for  some  days  until  lot  by  lot  this  information  could  be  estab¬ 
lished. 

We  used  all  of  the  sources  of  information  at  our  command  and  we 
required  affidavits  from  the  owners  and  from  others  who  might  have 
some  knowledge  of  the  condition  of  these  cattle  and  it  was  during  that 
time  then  that  we  inquired  whether  or  not  the  Mexican  Government 
intended  to  stick  behind  the  understanding  we  had  reached  with  them 
that  central  Mexican  cattle  would  not  be  allowed  to  come  into  north¬ 
ern  Mexico. 

Immediately  after  that  inquiry  they  did  seize  these  cattle  and  take 
them  into  central  Mexico  and  it  was  some  long  months  later  that 
Michaelis  was  able  to  get  them  back  into  northern  Mexico  and  the 
Mexican  Government  at  that  time  asked  us  if  we  would  agree  to  that 
movement  northward  and  we  said  we  would  not,  that  we  had  an 
understanding  with  them,  that  we  had  no  way  of  enforcing  this  under- 
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standing  except  through  our  control  of  cattle  and  animals  coming 
across  the  border  and  we  intended  to  continue  that  enforcement  as  we 
had  set  it  up  because  there  already  were  other  cattle  in  northern 
Mexico. 

After  some  months  or  weeks  they  did  agree;  they  moved  them  back 
into  northern  Mexico. 

Mr.  Poage.  And  they  are  now  in  northern  Mexico? 

Mr.  Clarkson.  To  the  best  of  my  knowledge  they  are  there. 

Mr.  Poage.  What  are  your  regulations  now  about  crossing  the 
border  ? 

Mr.  Clarkson.  They  remain  the  same  as  they  were  at.  that  time, 
that  for  a  lot  of  animals  coming  across,  the  border  inspectors  are  re¬ 
quired  to  satisfy  themselves  that  these  cattle  had  not  been  on  the  same 
premises  with  or  had  any  contact  with  any  central  Mexican  cattle 
within  the  2  months  directly  preceding  their  importation  and  they 
must  have  been  cattle  that  themselves  originated  in  northern  Mexico. 

Mr.  Poage.  Well  now,  as  a  matter  of  fact  you  are  not  doing  much 
except  asking  questions,  are  you,  at  the  border?  I  mean,  you  are  not 
making  inspections  of  every  lot,  you  are  not  running  back  over  the 
history  of  every  group  that  comes  across  the  border  ? 

Mr.  Clarkson.  Well  on  most  of  them,  we  know  where  they  come 
from.  That  information  is,  you  might  say,  free — of  course,  you  know 
that  rumors  are  pretty  free  down  there  on  the  border,  too,  but  the  men 
there  have  a  great  deal  of  information  about  the  origin.  They  know 
the  brands  and  they  know  their  people  or  most  of  them  and  the  infor¬ 
mation  moves  rather  freely. 

Mr.  Poage.  Well,  all  you  are  doing  there  is  that  you  are  trying  to 
keep  back  2  or  3  or  at  most  a  dozen  herds  in  northern  Mexico  ? 

Mr.  Clarkson.  There  are  about  a  dozen  we  know  of ;  yes,  sir. 

Mr.  Poage.  Well,  how  long  has  it  been  since  we  had  an  outbreak  of 
foot-and-mouth  disease  in  Mexico — 3  years  ? 

Mr.  Clarkson.  It  was  December  31, 1954. 

Mr.  Poage.  Four  years,  3y2  or  4  years.  None  of  these  cattle  could 
have  possibly  been  in  contact  with  any  kind  of  disease  for  a  number 
of  years  ? 

Mr.  Clarkson.  That  is  correct. 

Mr.  Poage.  Do  we  intend  to  follow  the  policy  of  never  admitting 
central  Mexican  cattle  ? 

Mr.  Clarkson.  No,  sir.  We  have  still  in  Mexico  with  the  Mexicans 
a  few  people  on  the  Joint  Commission  that  maintain  surveillance  over 
that  vast  area,  they  are  in  the  field  two-thirds  of  their  time  and  they 
talk  to  people  and  they  talk  with  previous  employees  and  they  look 
at  the  cattle.  There  still  are  about  15  percent  of  the  cattle  that  bear 
the  nodules  marking  vaccination  and  so  we  assume  that  is  a  pretty 
good  guide,  that  there  are  about  15  percent  of  the  cattle  that  were 
there  during  the  time  of  the  outbreak. 

Mr.  Poage.  I  do  not  mean  to  press  you  for  the  exact  date,  but  what 
is  your  thinking — is  it  your  idea  that  50  years  from  now  we  will  admit 
central  Mexican  cattle  if  we  do  not  have  another  outbreak? 

Mr.  Clarkson.  Yes,  sir.  Well,  I  do  not  mean  that  literally  and  ' 
you  do  not  mean  that,  either. 

Mr.  Poage.  No  ;  I  just  want  some  idea  of  it. 

Mr.  Clarkson.  Our  purpose,  Mr.  Chairman,  is  to  keep  out  animals 
that  have  been  exposed  to  foot-and-mouth  disease. 
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Now  then,  it  seems  to  me  that  in  another  few  years,  and  I  do  not 
know  whether  it  will  be  3  years  or  what,  but  all  of  those  animals  that 
were  in  contact  with  the  old  outbreak  will  be  gone  and  when  we  can 
make  that  determination  we  will  revert  to  the  previous  rule. 

Mr.  Poage.  Of  course,  there  will  be  a  few  of  those  cattle  particu¬ 
larly  work  oxen,  that  will  live  for  20  years. 

Mr.  Clarkson.  Yes,  sir. 

Mr.  Poage.  But,  of  course,  the  great  masses  of  cattle  will  normally 
be  gone  because  even  in  Mexico  you  do  not  keep  beef  animals  indefi¬ 
nitely. 

Mr.  Clarkson.  There  is  this  about  it,  while  we  spoke  about  Decem¬ 
ber  1954,  as  the  end  of  the  latest  outbreak,  that  was  confined  to  a 
rather  narrow  area  in  Vera  Cruz  and  during  that  outbreak  all  of  the 
known  infected  animals  were  slaughtered,  so  it  has  to  go  back  all  the 
way  to  1951, 1  believe  it  was,  that  you  find  a  previous  outbreak  and  so 
a  substantial  number  of  years  have  gone  by  and  there  are  not  very 
many  of  those  cattle  remaining — so  I  think  that  we  will  be  able  to 
work  it  out  in  a  way  that  will  be  safe  and  equitable. 

Mr.  Poage.  Well,  of  course,  I  recognize  there  are  not  going  to  be 
many  cattle  coming  from  central  Mexico  but  it  is  going  to  be  impor¬ 
tant  on  the  border  for  a  long  time  until  you  actually  lift  it. 

Mr.  Clarkson.  Yes. 

Mr.  Poage.  You  do  not  maintain  any  such  quarantine  against 
Canada  ? 

Mr.  Clarkson.  No,  sir;  all  those  animals  were  slaughtered  and 
there  was  no  vaccination. 

Mr.  Poage.  Well,  now,  I  want  to  ask  you  a  little  about — -I  keep  think¬ 
ing  about  this  thing,  and  that  leads  me  from  one  question  to  another. 

This  is  in  connection  with  your  border  force.  Reports  have  come 
to  me  from  time  to  time  that  your  border  people — and  many  of  us  in 
that  part  of  the  country  think  that  they  are  a  good  bunch ;  we  think 
that  you  have  a  good  group  on  the  border - - 

Mr.  Clarkson.  Thank  you. 

Mr.  Poage.  But  they  are  not  getting  as  much  pay  as  most  of  the 
other  representatives  of  the  Department  of  Agriculture,  are  they  ? 

Mr.  Clarkson.  Mr.  Chairman,  they  are  getting  the  pay  that  is 
allotted  under  the  Classification  Act  for  that  kind  of  work. 

Mr.  Poage.  I  know;  but  the  man  who  is  examining  plants  at  the 
bridge  at  Laredo  gets  more  than  the  man  that  examines  cattle,  does 
he  not  ? 

Mr.  Clarkson.  We  have  two  classes  of  people.  We  have  the  pro¬ 
fessional  veterinarian  employees  and  the  nonprofessional  livestock 
inspectors. 

Mr.  Poage.  These  nonprofessional  inspectors  are  the  ones  who  are 
doing  the  big  end  of  your  business,  are  they  not? 

Mr.  Clarkson.  They  are  doing  most  of  the  patrol ;  that  is  correct. 
When  it  comes  to  the  final  inspection  of  any  animals  coming  across, 
we  assign  a  veterinarian  to  do  that. 

Now,  the  plant  quarantine  inspectors  are  all  professional  people, 
because  with  every  orange  or  every  tomato  there  is  always  the  problem 
of  distinguishing  between  an  innocuous  pest  and  a  dangerous  one. 

Mr.  Poage.  Well,  all  that  they  do  is  to  burn  them,  anyway ;  so  what 
difference  does  it  make  ?  If  you  have  eyesight  to  see  an  orange  in  that 
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car,  you  take  it  away.  So  it  does  not  make  any  difference  as  far  as  I 
can  see  whether  the  inspector  is  a  scientists  or  not.  It  does  not  take  a 
very  great  scientist  to  recognize  an  orange  or  a  banana  as  such. 

Mr.  Clarkson.  No  ;  that  is  true  about  oranges,  but  there  are  other 
plants  and  shoots  of  plants.  When  it  comes  to  oranges,  I  agree  with 
you  that  I  could  go  down  and  do  that. 

Mr.  Poage.  Well,  I  do  not  mean  to  criticize  the  plant  people.  What 
I  want  to  find  out  is  if  your  people  are  not  the  poorest  paid  on  the 
border.  Are  they  ? 

Mr.  Clarkson.  I  suppose,  comparatively,  that  is  so. 

Mr.  Hoeven.  You  should  say  “Yes.’’ 

Mr.  Clarkson.  Yes,  sir. 

Mr.  Poage.  We  had  a  bill  here  that  we  were  considering  just  before 
we  took  up  this  where  these  gentlemen  that  inspect  grain  are  paid 
overtime  if  they  are  disturbed  at  night,  or  if  they  are  called  out  on 
Saturday  or  Sunday  they  are  supposed  to  get  extra  time.  Now,  most 
of  your  old  boys  have  to  ride  some  pretty  rough  country,  do  they  not? 

Mr.  Clarkson.  Yes. 

Mr.  Poage.  That  border  is  a  pretty  rough  deal  most  any  way  you 
go  there. 

Mr.  Clarkson.  No  question  about  that. 

Mr.  Poage.  How  much  do  you  pay  them  for  the  horse?  You  do 
not  own  the  horse ;  they  furnish  the  horse,  do  they  not  ? 

Mr.  Clarkson.  That  is  correct. 

Mr.  Poage.  How  much  do  you  pay  them  for  the  use  of  that  horse  ? 

Mr.  Clarkson.  I  cannot  recall  that  amount. 

Mr.  Poage.  And  then  they  have  to  provide  a  trailer  to  move  that 
horse.  Y ou  do  not  provide  that  ? 

Mr.  Clarkson.  He  has  to  provide  whatever  is  necessary  to  have 
his  horse  available. 

Mr.  Poage.  That  is  right ;  he  has  to  carry  a  trailer  and  carry  a  horse 
along  with  him  and  you  pay  him  $200  a  year  for  the  two  of  them,  do 
you  not  ? 

Mr.  Clarkson.  I  am  sorry,  sir;  I  just  do  not  know. 

Mr.  Poage.  Well,  I  do  not  want  to  testify  that  is  right,  but  that  is 
what  I  have  understood,  that  you  allow  him  $200  a  year  and  he  has 
to  provide  that  trailer  and  he  has  to  provide  that  horse  and  he  has 
to  feed  that  horse  and  carry  that  trailer  around. 

Mr.  Clarkson.  Mr.  Chairman,  I  would  like  to  furnish  that  infor¬ 
mation  for  the  record,  if  you  desire.  I  just  do  not  know. 

Mr.  Poage.  I  just  wonder  if  we  should  not  consider  those  boys  on 
the  border  along  with  and  at  the  same  time  we  are  considering  these 
other  fellows  who  are  sitting  at  Fort  Worth  or  Kansas  City,  places  of 
that  kind. 

Mr.  Clarkson.  Well,  as  I  understand  the  bill  that  you  just  had 
before  you,  it  was  to  reimburse  the  Department  for  certain  unusual 
expenses  such  as  those  involved  in  overtime. 

Mr.  Poage.  Saturday  and  Sunday.  You  do  not  pay  your  old  boys 
any  overtime  when  they  have  to  go  to  catch  a  Mexican  running  a 
bunch  of  cattle  across  the  river  on  Saturday  night,  do  you?  When 
you  send  somebody  from  Laredo,  he  has  to  carry  his  horse  all  the  way 
to  the  source  of  the  trouble  on  that  trailer  and  he  does  it  at  his  own 
expense ;  he  does  not  get  any  extra  pay  for  doing  it,  does  he  ? 
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Mr.  Clarkson.  That  is  correct. 

Mr.  Poage.  And  in  Mexico  somehow  or  another  they  do  not  do  any 
worrying  about  this  Saturday  or  Sunday  afternoon  off;  they  are  just 
as  likely  to  bring  those  cattle  across  on  the  weekend  as  any  other  day. 

Mr.  Clarkson.  We  have  had  to  require  a  certain  amount  of  work 
on  Saturday  and  Sunday  as  well  as  others - 

Mr.  Poage.  That  is  right,  and  you  do  not  pay  them  anything  extra  ? 

Mr.  Clarkson.  No;  we  adjust  the  workweek,  to  have  some  other 
time  off. 

Mr.  Poage.  I  want  the  record  to  show  that  is  a  sensible  thing  to  do 
and  I  think  that  the  Grain  Division  ought  to  adjust,  too,  and  I  think 
you  are  right  in  adjusting;  but  I  do  mean  to  say  that  those  people  are 
not  getting  the  kind  of  consideration  that  practically  all  other  repre¬ 
sentatives  of  the  Department  of  Agriculture  are  getting. 

Mr.  Clarkson.  I  would  be  glad  to  take  notice  of  the  chairman’s 
observations  and  set  in  motion  a  review  of  the  pay  scale  and  horse 
hire  and  all  of  that. 

Mr.  Poage.  I  think  it  is  a  worthwhile  thing  to  be  done. 

Mr.  Clarkson.  We  certainly  do  not  want  to  pay  them  any  less  than 
the  Congress  authorized. 

Mr.  Poage.  And  I  think  that  you  have  some  good  men  there. 

Mr.  Clarkson.  We  have  good  men. 

Mr.  Poage.  I  think  that  you  have  done  a  good  job  on  the  border 
and  I  am  not  criticizing  you  at  all  and  I  hope  that  it  will  continue 
that  way  but  I  am  afraid  that  some  of  these  people  who  do  this  work 
in  the  grain  markets,  if  we  single  them  out  for  overtime  pay  and  keep 
telling  these  people  that  they  have  got  to  keep  on  paying  their  own 
expenses,  that  pretty  soon  some  of  these  fellows  are  going  to  decide 
to  be  grain  inspectors  rather  than  livestock — why  shouldn’t  they  ? 

Mr.  Clarkson.  I  certainly  appreciate  your  kind  remarks  about 
their  work  and  as  I  say  we  will  make  a  review  starting  immediately. 

Mr.  Poage.  And  will  you  send  us  the  result  of  your  review? 

Mr.  Clarkson.  I  would  be  glad  to  do  that. 

Mr.  Poage.  Thank  you,  sir.  Any  other  questions  ? 

Mr.  Heimbtjrger.  Mr.  Chairman,  at  my  request  Dr.  Clarkson  had 
prepared  a  draft  of  a  bill  which  would  take  care  of  the  situation 
created  by  the  adverse  court  of  appeals  decision  and  I  have  a  copy  of 
it  here  if  the  committee  would  like  to  look  at  it. 

Mr.  Poage.  I  suppose  we  ought  to  look  at  it— we  will  do  that  in 
executive  session. 

Mr.  Heimbtjrger.  And  if  I  might  I  would  like  to  ask  Dr.  Clarkson 
1  or  2  questions  about  this  bill. 

Mr.  Poage.  Surely. 

Mr.  Heimbtjrger.  Dr.  Clarkson,  I  note  that  section  1  of  this  bill 
is  directed  specifically  to  the  problem  created  by  the  court  decision. 

Mr.  Clarkson.  Yes,  sir. 

Mr.  Heimbtjrger.  In  that  it  amends  the  existing  language  of  law 
primarily  to  strike- out  the  word  “domestic”  so  that  the  prohibition 
against  imports  of  animals  contained  in  the  1930  act  would  apply 
to  any  animals  susceptible  to  foot-and-mouth  disease  or  rinderpest 
regardless  of  whether  or  not  they  are  domestic  or  wild  animals,  which 
is  the  very  point  discussed  here. 
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However,  section  2  of  the  bill  goes  into  the  matter  to  which  you 
alluded  only  briefly  in  your  testimony,  I  believe,  the  problem  of 
bringing  animals  from  a  prohibited  area  into  a  noncontaminated 
country  such  as  Canada,  for  example,  and  then  after  having  kept 
them  for  a  while  for  a  naturalization  period,  so  to  speak,  and  I  think 
it  is  60  days  in  Canada - 

Mr.  Clarkson.  Yes,  sir. 

Mr.  Heimburger.  Then  bring  them  into  the  United  States  as 
Canadian  animals.  Is  the  purpose  of  section  2  to  give  you  authority 
to  deal  with  this  particular  problem  ? 

Mr.  Clarkson.  That  is  correct  and  we  anticipate  that  problem  will 
arise  in  many  areas  of  the  world  more  frequently  in  the  future  than  it 
has  in  the  past. 

We  are  constantly  receiving  requests  to  consider  in  advance  the 
importation  of  animals  from  one  of  the  countries  of  North  America 
or  the  West  Indies  with  the  idea  of  getting  advance  assurance  that 
if  they  move  the  animals  there  from  France  or  Germany  or  Africa, 
after  staying  in  that  country  for  a  time  they  can  bring  them  in  here. 

We  have  resisted  those  things  to  the  best  of  our  ability  to  do  so 
but  our  current  legislation,  while  it  gives  us  ample  authority  to  regu¬ 
late,  gives  us  no  authority  to  prohibit  and  so  we  have  the  burden  of 
finding  whether  such  animals  as  are  offered  for  importation  were  in 
fact  dangerous,  whereas  we  think  that  the  burden  ought  to  be  on  the 
importer  rather  than  on  the  Government  in  such  case. 

Mr.  Heimburger.  That  raises  the  question  I  was  going  to  ask, 
whether  you  would  object  in  this  section  2  to  insert  after  the  word 
“prohibiting”  on  line  2  “or  regulating.” 

Mr.  Clarkson.  Prohibiting  or  regulating  the  importation  ? 

Mr.  Heimburger.  Yes. 

Mr.  Clarkson.  I  see  no  objection  to  that.  The  reason  it  was  not 
put  in  is  we  have  that  authority.  I  think  it  would  be  a  wise  inclusion. 

Mr.  Heimburger.  Seemingly  it  would  be  wise  to  insert  it  in  con¬ 
nection  with  your  prohibitory  authority. 

Mr.  Chairman,  I  just  wanted  to  bring  this  point  up  so  the  commit¬ 
tee  would  understand  that  the  bill  they  have  does  go  beyond  the  imme¬ 
diate  question. 

Mr.  Poage.  I  would  like  to  understand  just  what  the  present  law 
does.  I  thought  that  you  could  prohibit  now  the  importation  of  cattle 
from  France  into  Canada  and  then  into  the  United  States. 

Mr.  Clarkson.  No,  sir. 

Mr.  Poage.  You  cannot  ? 

Mr.  Clarkson.  No;  but  that  does  not  come  up  because  Canada  does 
not  permit  them - 

Mr.  Poage.  But  Canada  does  permit  them  to  come  from  the  British 
Isles  ? 

Mr.  Clarkson.  That  is  correct. 

Mr.  Poage.  And  they  do  have  the  foot-and-mouth  disease  from 
Great  Britain - 

Mr.  Clarkson.  They  have,  but  we  have  not  raised  much  question 
about  that  particular  situation  because  the  Canadians  stop  the  impor¬ 
tation  as  soon  as  there  is  an  outbreak  and  they  wait  until  it  is  over, 
and  the  British  stamp  out  these  outbreaks,  so  we  have  more  assurances 
there  than  any  other  foot-and-mouth  disease  area. 
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Mr.  Poage.  Well,  I  recognize  that  and  I  accept  the  philosophy.  I 
am  not  finding  fault  with  the  theory  of  carriers,  but  there  can  be 
carriers  in  Great  Britain  ? 

Mr.  Clarkson.  There  should  not  be  because  of  the  policy  of  stamp¬ 
ing  out  or  slaughtering  infected  and  exposed  animals,  just  as  we  do. 
They  get  the  outbreaks  because  of  the  nearness  to  the  continent  and 
because  of  their  importation  of  meat  from  South  America. 

Mr.  Poage.  What  substantial  areas  of  the  world  are  now  free  from 
foot-and-mouth  disease? 

Mr.  Clarkson.  North  America,  Australia,  New  Zealand,  Ireland, 
Norway,  Greenland,  Iceland — and  by  “North  America”  I  mean  all 
Central  America  down  through  Panama. 

We  have  had  two  outbreaks  in  recent  years  in  the  West  Indies, 
in  Martinique,  and  Curacao. 

Mr.  Poage.  Are  any  parts  of  South  America  free? 

Mr.  Clarkson.  No,  sir.  Some  of  them  have  a  considerable  period 
of  time  with  no  heavy  outbreak,  but  they  have  recurring  outbreaks. 

Mr.  Poage.  South  Africa  has  it  ? 

Mr.  Clarkson .  All  of  Africa.  I  might  add  one  other  point  with 
regard  to  Africa.  In  Africa  there  are  enormous  game  herds. 

Mr.  Poage.  Yes,  I  know  that. 

Mr.  Clarkson.  In  some  parts  of  the  country.  Part  of  our  prob¬ 
lem  in  regard  to  wild  animals  has  been  to  try  to  differentiate  between 
those  that  come  from  the  really  wild  areas  as  distinguished  from 
those  that  actually  run  in  herds  and  are  subjected  to  epidemics  of 
disease  just  like  domestic  animals  that  run  in  herds.  That  becomes 
an  increasing  problem  as  the  game  in  Africa  becomes  increasingly 
confined  to  game  reserves. 

Mr.  Poage.  Does  the  Soviet  Union  have  foot-and-mouth  disease? 

Mr.  Clarkson.  Yes,  sir. 

Mr.  Poage.  They  don't  do  anything  to  stamp  it  out,  do  they? 

Mr.  Clarkson.  I  cannot  answer  that,  sir,  1  don’t  know  what  they 
do.  I  assume  they  vaccinate. 

Mr.  Poage.  What  about  Japan? 

Mr.  Clarkson.  Japan,  I  have  no  recent  word  of  outbreaks.  They 
did  have  rinderpest  following  the  war  and  I  have  no  knowledge  that 
that  has  been  eliminated.  We  have  them  on  the  infected  list. 

Mr.  Poage.  Well  now,  the  Charollais,  they  seem  to  cause  more 
trouble  than  anything  else.  Is  there  any  place  you  can  bring  in 
Charollais  blood  into  the  United  States? 

Mr.  Clarkson.  I  understand  there  are  a  few  in  Canada,  there  are 
some  in  northern  Mexico — of  course,  you  know  that — and  there  are 
quite  a  few  in  Cuba.  Cuba  is  infested  with  the  southern  cattle  fever 
tick. 

Mr.  Poage.  You  can  get  rid  of  that  by  dipping? 

Mr.  Clarkson.  Yes;  and  we  have  told  the  Government  of  Cuba 
innumerable  times  that  if  they  will  get  cleaned  up,  if  they  will  clean 
up  the  area,  we  will  allow  imports  but  that  has  never  been  done. 

Mr.  Poage.  We  will  not  allow  imports  where  the  tick  exists  by 
quarantine  and  dipping  three  times  ? 

Mr.  Clarkson.  No,  sir;  by  law  there  is  a  special  provision  for 
importation  from  the  tick  infested  areas  of  Mexico  into  Texas. 
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Mr.  Poage.  Well,  why  should  we  have  any  more  strenuous  regula¬ 
tion  against  importations  from  Cuba  than  from  Mexico? 

Mr.  Clarkson.  Well,  sir,  the  law  is  longstanding  and  I  assume - 

Mr.  Poage.  I  know,  but  when  they  have  been  cleaned  up — and  that 
was  before  we  cleaned  up,  probably. 

Mr.  Clarkson.  Well,  the  original  act  was  in  1890,  I  believe,  and 
then  the  provision  with  regard  to  imports  into  Texas  came  before  we 
had  finished  the  job. 

Mr.  Poage.  Yes;  by  1925,  before  we  got  cleaned  up — we  cleaned 
up  before  Florida  did. 

Mr.  Clarkson.  But  then  there  is  good  reason,  in  my  judgment— 
Canada  and  Mexico  are  our  immediate  neighbors  and  we  know  a  great 
deal  about  what  goes  on  in  both  countries  and  there  is  a  constant 
interchange  of  information  and  our  inspectors  not  only  are  on  the 
border  but  they  get  into  those  countries  quite  often,  so  that  we  know 
about  the  whole  business  of  animal  disease  in  those  two  countries, 
whereas,  as  we  get  further  away  it  is  just  a  little  bit  more  difficult. 

Mr.  Poage.  I  know,  but  I  am  only  talking  about  the  tick  fever  and 
at  the  present  time  we  know  how  to  get  rid  of  tick  fever ;  you  can  dip 
them  three  times  and  ordinarily  they  are  clean ;  and  if  you  don’t  find 
any  ticks,  then  we  have  always  assumed  that  they  are  not  carriers 
of  anything  and  an  animal  that  does  not  have  a  tick  on  it  cannot  give 
somebody  else’s  animal  Texas  fever,  can  they  ? 

Mr.  Clarkson.  They  will  carry  the  disease  but  it  requires  another 
tick  to  transmit  it. 

Mr.  Poage.  That  is  right. 

Mr.  Clarkson.  But  in  northern  Mexico  those  cattlemen  who  build 
their  business  around  shipments  into  the  United  States  try  to  keep 
free,  and  it  is  only  very  infrequently  that  we  find  ticks  in  those  areas, 
whereas  most  of  the  other  areas,  even  in  the  West  Indies,  the  cattle 
are  very,  very  heavily  laden  with  the  ticks. 

Mr.  Poage.  I  know,  but  if  you  get  rid  of  the  ticks  and  you  don’t 
have  any  on  the  animal,  what  danger  from  the  tick  standpoint  would 
there  be?  Maybe  the  animal  is  dangerous  from  some  other  stand¬ 
point,  but  what  danger  would  there  be  if  he  doesn’t  have  any  ticks? 

Mr.  Clarkson.  Well,  there  is  no  danger  if  it  does  not  run  into  any 
more  ticks ;  that  is  correct. 

Mr.  Poage.  And  so  then  if  we  will  actually  clean  them  up,  there  is 
no  danger  and - 

Mr.  Clarkson.  Well,  sir,  the  law  now  provides  that  they  are  pro¬ 
hibited,  except  from  Mexico — now,  I  would  not  suggest  a  change  in 
that  law  because  any  country  that  wants  to  ship  cattle  into  this  coun¬ 
try,  and  Cuba  is  the  closest  one  and  the  one  about  which  we  have  the 
most  attention,  can,  by  cleaning  up  a  small  area,  ship  into  the  United 
States,  and  I  think  that  is  not  asking  too  much  of  them. 

Mr.  Poage.  Have  any  of  the  Central  American  countries  cleaned 
up? 

Mr.  Clarkson.  No,  sir. 

Mr.  Poage.  I  mean,  going  back  to  the  foot-and-mouth  disease,  the 
fact  that  they  are  clean  of  foot-and-mouth  disease  does  not  mean  any¬ 
thing  if  they  have  ticks ;  does  it  ? 

Mr.  Clarkson.  As  far  as  cattle  are  concerned,  but  only  cattle. 

Mr.  Poage.  Well,  they  are  not  growing  any  hogs  to  ship. 
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Mr.  Clarkson.  Well,  I  am  talking  about  wild  animals. 

Mr.  Poage.  Wild  animals.  Now,  Australia  and  New  Zealand  do 
not  have  any  ticks ;  do  they  ? 

Mr.  Clarkson.  There  are  cattle  fever  ticks  in  Australia,  but  not  in 
New  Zealand. 

Mr.  Poage.  That  is  what  I  mean,  so  that  New  Zealand  and  Canada 
are  about  the  only  areas  that  can  import  into  the  United  States  and 
northern  Mexico  ? 

Mr.  Clarkson.  That  is  correct. 

Mr.  Poage.  What  about  Puerto  Rico ;  they  have  ticks,  don’t  they  ? 

Mr.  Clarkson.  Yes,  sir. 

Mr.  Poage.  And  what  do  you  do  about  shipping  from  Puerto  Rico 
into  the  United  States,  shipping  a  lot  of  animals? 

Mr.  Clarkson.  We  have  been  engaged  with  the  Commonwealth  in 
a  cooperative  tick-eradication  effort  and  that  is  about  completed. 
They  can  move  in  here  by  being  free  of  ticks  from  Puerto  Rico,  that 
is  an  interstate  movement  under  our  laws. 

Mr.  Poage.  Yes — you  mean  you  have  dropped  all  quarantine  against 
Puerto  Rico  ? 

Mr.  Clarkson.  Well,  we  still  have  an  interstate  quarantine  but,  as 
you  suggested  a  while  ago,  the  provisions  of  the  quarantine  can  be  met. 

Mr.  Poage.  What  about  the  Virgin  Islands,  they  cannot  move  into 
Puerto  Rico,  I  understand. 

Mr.  Clarkson.  That  is  the  same  thing,  they  are  infested  with  ticks 
in  the  Virgin  Islands  and  the  same  interstate  requirements  would 
apply  for  movement  into  Puerto  Rico. 

Mr.  Poage.  But  if  they  cleaned  up  they  can  move  on  to  Puerto  Rico  ? 

Mr.  Clarkson.  Yes. 

Mr.  Poage.  Of  course,  they  get  most  of  their  cattle  from  the  British 
Islands  in  the  Virgin  Islands  and  this  tick  law  is  not  as  strict  as  the 
other,  is  it,  if  you  move  from  a  tick-infested  country  to  another  coun¬ 
try,  you  can  move  them  from  the  second  country  to  the  United  States 
even  though  originating  from  a  tick  country  ? 

Mr.  Clarkson.  Yes,  sir. 

Mr.  Poage.  In  other  words,  if  you  move  them  from  Cuba  to  Canada, 
which  is  a  rather  inconceivable  -situation,  but  if  you  do  move  them, 
then  you  could  move  them  back  into  the  United  States  ? 

Mr.  Clarkson.  That  is  correct  and  we  would  raise  no  question  about 
that. 

Mr.  Poage.  Well,  isn’t  that  a  rather  silly  thing  ? 

Mr.  Clarkson.  Well,  I  think  it  comes  back  to  this,  that  that  is  the 
way  the  law  provides  and  I  would  not  recommend  a  change  because  it 
carries  with  it  the  promise  that  if  these  countries  get  busy  and  clean 
up  they  can  create  pretty  good  trade. 

Mr.  Harvey.  Have  you  any  instance  to  your  knowledge  where 
that  circuitous  route  was  used  to  bring  livestock  to  our  own  area? 

Mr.  Clarkson.  Yes;  in  Mexico  it  came  about  that  cattle  were 
brought  in  from  South  America  and  a  year  later  moved  on  into  the 
United  States - 

Mr.  Harvey.  Well,  I  had  particular  reference  in  this  instance  to 
the  case  of  tick-infested  cattle,  whether  you  had  any  direct  knowledge 
of  cattle  being  brought  in  by  way  of  Canada  to  evade  the  tick 
requirement. 
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ESTABLISHMENT  OF  FEDERAL  DAIRY 
STABILIZATION  BOARD 


THURSDAY,  MAY  1,  1958 

House  of  Representatives, 

Committee  on  Agriculture, 

W  ashing  ton,  D .  C. 

The  committee  met  pursuant  to  notice  at  10 : 10  a.  m.,  in  room 
1310  New  House  Office  Building,  Hon.  Harold  D.  Cooley  (chair¬ 
man)  presiding. 

The  Chairman.  The  committee  will  be  in  order. 

Mr.  Secretary,  we  are  delighted  to  have  you  with  us  this  morning. 
The  committee  recognizes  the  chairman  of  the  Dairy  Subcommittee, 
Congressman  Abernethy,  or,  Mr.  Secretary,  do  you  prefer  making 
your  statement  and  thereafter  being  interrogated? 

Secretary  Benson.  Mr.  Chairman,  I  have  a  prepared  statement.  I 
can  cut  it  short  if  you  desire. 

The  Chairman.  We  do  not  wish  you  to  cut  your  statement  short, 
but  we  remind  the  members,  and  everyone  present,  that  the  House 
meets  at  11,  and  we  are  hopeful  we  can  conclude  before  the  House 
convenes.  You  may  proceed  to  present  your  statement,  and  omit 
those  parts  which  contain  details  of  the  bill,  unless  some  members 
of  the  committee  desire  to  interrogate  you  about  provisions  of  the 
bill. 

Mr.  Abernethy.  Mr.  Chairman,  before  he  does  that,  may  I  make 
a  brief  statement  ? 

The  reason  I  ask  the  privilege  at  this  time,  Mr.  Secretary,  is  that 
I  simply  want  to  state  that  the  bills  which  are  entitled  “Self-Help 
Bills”  have  created  a  tremendous  interest  throughout  the  Dairy 
Belt,  and  when  I  say  the  Dairy  Belt,  that  includes  all  of  the  48 
States  because  the  dairy  industry  extends  into  every  State  and  every 
corner  of  the  United  States. 

There  have  been  13,  and  possibly  more,  but  I  know  of  13  of  these 
bills  which  have  been  introduced.  I  would  like  to  read  into  the 
record  at  this  time  the  names  of  the  members  who  have  introduced 
the  bills.  They  are:  Mr.  Bow,  Mrs.  St.  George,  Mr.  Westland,  I 
introduced  one  by  request,  Mr.  Laird,  Mr.  Knox,  and  the  late  Mr. 
Smith  of  Wisconsin,  Mr.  Van  Pelt,  Mr.  Withrow,  Mr.  Tewes,  Mr. 
Tollefson,  Mr.  Bennett  of  Michigan,  and  I  think  Mr.  Bow  intro¬ 
duced  a  second  bill.  There  may  be  others,  Mr.  Chairman,  and  if 
there  are  I  will  add  their  names  to  the  record. 

Now  the  appeal  for  this  legislation  seems  to  have  been  quite  heavy. 
I  do  not  know  whether  the  appeal  is  because  of  the  intriguing  name 
which  the  program  bears,  or  whether  it  is  because  of  the  program, 

29255—58 - 3  27 


28 


MISCELLANEOUS  BILLS 


or  both.  But  I  have  received  many  letters  from  all  over  the  country, 
every  week,  wanting  to  know  what  Congress  is  going  to  do  about 
“self-help.”  Inasmuch  as  the  legislation  does  have  tremendous  inter¬ 
est,  and  since  it  seems  to  have  tremendous  appeal,  and  since  it  involves 
probably  the  largest  segment  of  the  agriculture  economy,  it  was  my 
feeling  that  this  subject  should  be  dignified  with  a  hearing  before  the 
full  committee,  and  with  your  appearance.  It  was  for  that  reason  that 
I  requested  the  chairman  to  have  you  appear. 

Personally,  I  am  very  grateful  for  your  appearance,  and  I  am 
sure  the  members  of  the  committee  are.  I  am  also  quite  sure  that 
the  members  who  have  introduced  bills,  who  are  not  members  of 
the  committee,  also  appreciate  your  appearance  this  morning.  I 
extended  each  of  them  an  invitation  to  be  with  us. 

With  that,  Mr.  Chairman,  I  thank  you. 

STATEMENT  OF  EZRA  TAFT  BENSON,  SECRETARY  OF  AGRICUL¬ 
TURE;  ACCOMPANIED  BY  TRUE  D.  MORSE,  UNDER  SECRETARY 

OF  AGRICULTURE;  DON  PAARLBERG,  ASSISTANT  SECRETARY  OF 

AGRICULTURE;  MARVIN  L.  McLAIN,  ASSISTANT  SECRETARY  OF 

AGRICULTURE;  AND  MARTIN  SORKIN,  ASSISTANT  TO  THE 

SECRETARY 

Secretary  Benson.  Thank  you  very  much,  Mr.  Abernethy. 

I  will  proceed,  Mr.  Chairman,  and  omit  discussion  of  the  various 
provisions  of  the  bill  as  such. 

The  Chairman.  You  may  proceed. 

Secretary  Benson.  They  were  set  forth  in  the  letter  which  was  sent 
to  you  some  time  ago,  with  copies,  I  believe,  to  all  members  of  the 
committee. 

I  am  pleased  to  discuss  with  you  the  dairy  situation,  and  particu¬ 
larly  the  various  dairy  stabilization  bills  introduced  by  Members  of 
the  House  of  Representatives  with  a  view  to  helping  dairy  producers. 

It  is  most  appropriate  for  this  committee  to  consider  the  problems 
of  the  dairy  industry  and  possible  solutions.  F rom  the  standpoint  of 
numbers  of  farmers  engaged  in  selling  dairy  products  and  the  income 
derived  therefrom,  dairying  is  one  of  the  most  important  segments  of 
agriculture.  The  dairy  enterprise  ranks  second  as  a  source  of  income 
to  farmers,  being  exceeded  only  by  beef  cattle. 

The  importance  of  the  industry  has  long  been  recognized  by  the 
Department,  and  much  constructive  action  has  been  taken  to  assist 
dairy  farmers.  We  recognize,  of  course,  that  numerous  problems 
remain  to  be  solved,  even  though  in  1957  cash  receipts  to  farmers  from 
sales  of  dairy  products  totaled  $4,643  million,  the  highest  on  record. 

ACTIONS  TAKEN  TO  ASSIST  DAIRY  PRODUCTS 

The  Department  of  Agriculture  is  helping  the  dairy  industry  to 
achieve  more  efficient  production  and  marketing  through  research  and 
education  and  through  promotion  and  merchandising  programs. 

For  years  the  Department  has  made  great  efforts  to  achieve  in¬ 
creased  efficiency  in  milk  production  through  improved  breeding, 
better  feeding,  and  other  desirable  farm  practices.  We  have  sought 
ways  and  means  of  producing  and  marketing  at  lower  costs.  We  have 
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helped  to  develop  and  encourage  new  and  expanded  outlets  for  dairy 
products. 

We  recommended  and  the  Congress  enacted  in  1954  the  Agricultural 
Trade  Development  and  Assistance  Act,  Public  Law  480,  to  move  sur¬ 
pluses  into  constructive  use.  Under  this  law,  we  have  moved  a  very 
large  quantity  of  dairy  products.  This  program  has  not  only  been 
of  benefit  to  the  dairy  industry ;  it  has  also  won  much  good  will  for 
this  country. 

Under  title  I  of  this  law,  we  have  programed  the  export  movement 
of  dairy  products  equal  to  about  1.4  billion  pounds  milk  equivalent, 
with  a  value  of  $71.8  million.  We  are  using  a  substantial  amount  of 
foreign  currency  to  develop  markets  abroad  for  dairy  products. 

We  should  note  that  unless  action  is  soon  taken  to  extend  Public 
Law  480,  dairy  producers  will  lose  some  of  the  benefits  which  otherwise 
would  be  derived  from  extension  of  title  I  of  Public  Law  480. 

Under  title  II  of  this  law  we  have  programed  the  donation  to 
various  governments  a  total  of  $76.5  million  of  butter,  cheese,  and 
nonfat  dry  milk.  These  donations  have  been  made  for  famine  and 
emergency  relief  as  provided  by  the  law. 

Under  title  III  we  have  also  donated  very  large  quantities  of  dairy 
products  to  private  and  other  eligible  welfare  agencies.  A  small  quan¬ 
tity  has  been  moved  through  barter.  We  have  donated  under  title  III 
a  total  of  around  1.6  million  pounds  of  nonfat  dry  milk,  337  million 
pounds  of  butter  and  butter  oil,  and  516  million  pounds  of  cheese. 

We  are  improving  the  nutrition  of  many  schoolchildren  under  the 
special  milk  program.  This  program,  now  in  its  fourth  year,  is  cur¬ 
rently  being  undertaken  under  legislative  authority  for  the  use  of 
$75  million  of  CCC  funds.  It  is  operating  in  all  the  48  States,  the 
District  of  Columbia,  Alaska,  and  Hawaii.  A  total  of  1.8  billion  half¬ 
pints  of  milk  were  consumed  by  children  under  the  program  last  year. 
The  program  has  made  it  possible  for  many  more  children  to  drink 
more  adequate  quantities  of  milk.  It  has  also  contributed  substan¬ 
tially  to  the  effective  operation  of  the  dairy  price  support  program. 

We  are  also  donating  large  quantities  of  dairy  products  for  dis¬ 
tribution  to  schools  under  the  national  school  lunch  program,  to  eligible 
institutions,  and  to  needy  persons  in  this  country. 

During  the  past  fiscal  year  46  million  pounds  of  butter,  32  million 
pounds  of  cheese,  and  24  million  pounds  of  nonfat  dry  milk  were  do¬ 
nated  to  the  national  school  lunch  program;  9  million  pounds  of 
butter,  almost  16  million  pounds  of  cheese,  and  16  million  pounds  of 
nonfat  dry  milk  were  donated  to  eligible  institutions;  12.5  million 
pounds  of  butter,  72  million  pounds  of  cheese,  and  83  million  pounds 
of  nonfat  dry  milk  were  donated  to  needy  persons  in  the  United 
States. 

We  have  also  made  large  quantities  of  surplus  butter,  cheese,  and 
nonfat  dry  milk  available  for  increased  use  by  veterans’  hospital 
^patients  and  military  personnel.  A  total  of  23  million  pounds  of 
Abutter  and  nearly  2  million  pounds  of  cheese  have  been  transferred 
/to  the  military  agencies  during  the  past  5  years.  These  transfers 
increased  consumption  of  dairy  products  by  military  personnel  and 
veterans’  hospital  patients  over  and  above  their  normal  use. 

Under  another  special  program,  for  which  the  Department  pays  part 
of  the  cost,  the  United  States  Armed  Forces  have  more  than  doubled 
their  consumption  of  fluid  milk.  In  1957  the  military  personnel  used 
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about  560  million  pints  of  milk  more  than  they  would  otherwise  have 
consumed.  This  program  comes  under  provisions  of  the  Agricultural 
Act  of  1054  which  not  only  authorizes  purchase  of  fluid  milk  in  carry¬ 
ing  out  the  mandatory  dairy  price  support  operations,  but  also  pro¬ 
vides  that  CCC  stocks  of  dairy  products  may  be  transferred  for 
increased  use  by  the  Armed  Forces. 

Consumption  of  milk  by  veterans’  hospital  patients  also  has  been 
increased. 

We  have  made  excellent  progress  during  the  past  year  under  the 
accelerated  brucellosis  program.  At  the  present  time  approximately 
one-third  of  all  of  the  counties  in  the  United  States,  including  all  of 
11  States  and  Puerto  Rico,  have  qualified  as  modified-certified  areas. 
This  means  that  the  incidence  of  the  disease  does  not  exceed  1  percent 
of  the  cattle  and  5  percent  of  the  herds.  If  the  program  is  continued 
at  the  present  rate,  it  is  expected  that  around  90  percent  of  the  States 
will  be  certified  by  1960. 

Major  efforts  in  our  current  dairy  production  research  involve:  (1) 
the  national  cooperative  dairy  herd  improvement  and  sire  proving 
program,  and  (2)  breeding,  nutrition,  herd  management,  and  physio¬ 
logical  research.  In  our  current  utilization  research  program  we  are 
emphasizing  (1)  research  into  preparation  of  improved  dry  whole 
milk,  particularly  as  to  keeping  qualities,  improvements  in  flavor, 
reconstitutability  and  reduction  in  bulk;  (2)  fundamental  research  on 
cheese  to  obtain  better  quality  and  reduced  costs  of  production;  and 
(3)  developing  new  and  expanded  uses  of  other  dairy  products. 

Our  research  on  marketing  problems  of  the  dairy  industry  is  being 
directed  particularly  at  market  expansion  for  dairy  products.  We  are 
studying  market  potentials  and  seeking  more  effective  methods  of  pre¬ 
senting  dairy  products  for  purchase  by  consumers.  We  are  surveying 
consumer  buying  habits,  preferences,  and  other  factors  effecting  pur¬ 
chases. 

We  are  also  studying  factors  bearing  on  costs  and  efficiency  of 
marketing  dairy  products.  These  range  from  simple  measurements  of 
the  farm-to-retail  price  spreads  on  a  number  of  products  to  detailed 
engineering  studies  of  various  processing  and  marketing  operations. 
New  developments  such  as  the  shift  from  handling  milk  on  farms  in 
cans  to  handling  it  in  bulk  tanks  may  necessitate  changes  in  the  struc¬ 
ture  of  the  industry.  Some  of  the  Department’s  research  is  aimed  at 
helping  the  dairy  industry  adapt  its  structure  to  such  new  develop¬ 
ments. 

In  summary  we  are  taking  all  the  sound  and  constructive  steps  avail¬ 
able  to  increase  the  use  of  dairy  products.  We  are  continuing  to 
cooperate  closely  with  the  dairy  industry  in  promotion  and  merchan¬ 
dising  programs.  We  have  urged  the  continuation  of  the  Public  Law 
480  programs  and  also  the  programs  designed  to  increase  the  con¬ 
sumption  of  fluid  milk  by  children  and  military  personnel.  We  are 
carrying  out  research  and  field  education  efforts  to  make  more  efficient 
the  handling  and  marketing  of  milk  and  other  dairy  products.  Butter, 
cheese,  and  dry  milk  continue  to  be  donated  to  the  school-lunch  pro¬ 
gram,  to  charitable  institutions,  and  to  needy  persons  not  only  for 
the  purpose  of  reducing  surpluses,  but  also  as  a  means  of  developing 
and  strengthening  markets.  Dairy  products  will  be  exported  in  in¬ 
creased  volume  when  this  can  appropriately  be  done.  Efforts  will  be 
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continued  to  encourage  the  development  and  expansion  of  domestic 
and  foreign  markets  for  dairy  products  for  the  long-time  benefit  of 
our  dairy  farmers. 

Now  I  will  skip  from  there,  if  I  may,  over  to  the  top  of  page  10. 
I  would  like  this  part  put  in  the  record,  Mr.  Chairman,  if  it  is  permis¬ 
sible. 

The  Chairman.  Without  objection,  your  entire  statement  may  be 
included  in  the  record. 

Secretary  Benson.  Thank  you. 

(The  portion  of  the  statement  referred  to  is  as  follows :) 

Provisions  of  the  Dairy  Stabilization  Bills 

Self-help  efforts,  as  distinct  from  government  programs,  are  to  be  encour¬ 
aged  and  aided.  Self-help  is  in  the  American  tradition — and  a  far  more  healthy, 
progressive,  prosperous  agriculture  flows  from  individual  planning,  self-reliance, 
and  self-help  than  can  ever  be  achieved  through  dependence  on  government. 

The  self-help  principle  in  its  broad  sense  is  a  most  desirable  objective  for  the 
dairy  industry.  Yet  I  find  it  necessary  to  recommend  against  the  enactment  of 
legislation  such  as  embodied  in  H.  R.  10043,  II,  R.  9743,  H.  R.  10060,  and  other 
bills  which  have  been  presented  as  self-help  measures.  Much  as  I  regret  the 
need  for  this  decision,  there  are  compelling  reasons. 

The  reasons  lie  in  the  principal  provisions  of  the  bills.  They  are  not  truly 
self-help  measures. 

1.  These  bills  would  create  in  the  Department  of  Agriculture,  as  an  inde¬ 
pendent  agency  and  instrumentality  of  the  United  States,  a  Federal  Dairy 
Stabilization  Board.  The  Board  would  consist  of  15  milk  producers  or  officers  of 
dairy  cooperatives  appointed  by  the  President  from  nominees  selected  on  a 
regional  basis  by  milk  producers.  The  Secretary  of  Agriculture  would  be  an 
ex  officio  member  without  vote.  The  Board  could  use  employees  and  services  of 
any  Federal  agency.  Or  it  could  set  up  its  own  staff  outside  the  civil  service 
system. 

2.  These  bills  would  require  the  Secretary  of  Agriculture  to  appoint  a  Federal 
Dairy  Advisory  Committee  of  12  members.  They  would  represent  manufac¬ 
turers,  producers,  handlers,  and  distributors  of  milk  and  its  products,  con¬ 
sumers,  other  agricultural  commodities  or  programs,  and  other  interests  driectly 
concerned  with  the  operations  of  the  act.  The  committee  would  confer  with  and 
advise  the  Board  concerning  the  dairy  stabilization  program. 

3.  These  bills  would  give  to  the  Board  almost  unlimited  authority  to  acquire 
facilities  and  to  acquire,  process,  store,  sell,  donate,  advertise,  and  otherwise 
handle  milk  and  dairy  products. 

4.  These  bills  would  ’authorize  and  direct  the  Board  to  stabilize  prices  of 
milk  and  butterfat  to  producers  and  to  determine  and  announce  price-support 
levels.  The  Board  would  take  into  consideration  such  factors  as  the  declared 
policy  of  the  act,  the  importance  of  milk  and  dairy  products  to  the  health  and 
general  welfare  of  the  Nation,  and  the  estimated  supply  and  demand  situation 
for  milk  and  its  products.  Other  factors  would  be  the  support  level  for  feeds ; 
the  cost  of  producing,  processing,  and  marketing  milk  and  dairy  products ; 
relative  prices  of  other  foods;  hourly  returns  for  labor;  and  the  need  for  and 
reasonable  relationship  between  the  prices  that  farmers  receive  and  pay. 

5.  These  bills  would  authorize  and  direct  the  Board  to  carry  out  price  sup¬ 
port  through  purchases  of  milk,  butterfat,  or  other  dairy  products.  They  would 
give  to  the  Board  the  same  broad  authority  that  CCC  now  has  to  sell,  donate, 
or  barter  any  dairy  products  acquired  by  it,  in  domestic  and  foreign  outlets, 
and  for  use  by  the  armed  services,  in  school  lunches,  and  for  welfare  uses. 

6.  The  Board  could  transfer  to  CCC,  or  dispose  of  the  CCC  account,  quantities 
of  dairy  products  equal  to  imports  of  dairy  products  and  the  increased  produc¬ 
tion  or  milk  and  butterfat  resulting  from  diversion  from  production  of  other 
commodities  under  control  programs.  CCC  would  be  required  to  pay  to  the 
Board  the  full  cost  of  such  products.  United  States  Government  agencies 
would  be  required  to  cooperate  with  the  Board  in  the  disposal  of  dairy  products 
acquired  by  the  Board  by  barter,  exchange  for  foreign  assets  or  currencies,  and 
in  the  use  of  foreign  currencies  in  connection  with  relief  distribution  or  pro¬ 
curement  activities. 
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7.  Whenever  the  Secretary  of  Agriculture  determined,  after  public  hearing, 
that  the  Board’s  operations  had  resulted,  or  would  result,  in  unreasonably  high 
prices  to  producers,  he  must  prescribe  a  support  level  and  recommend  action 
by  the  Board.  If  the  Board  did  not  take  such  action,  the  Secretary  could  peti¬ 
tion  the  United  States  court  of  appeals  for  a  decree  directing  the  Board  to  take 
such  action  or  to  cease  and  desist  from  other  action. 

8.  The  Board  could  borrow  from  anyone,  pledging  dairy  products  as  collateral 
or  without  security.  CCC  would  be  required  to  loan  to  the  Board,  without 
security,  amounts  requested  by  the  Board  up  to  $350  million  outstanding  at  any 
one  time. 

9.  The  Board  would  be  required  to  determine  marketing  assessments  to  cover 
cost  of  price  supports,  except  costs  due  to  imports  and  crop  diversions.  When¬ 
ever  marketing  allotments  were  in  effect,  the  Board  could  establish  different 
assessment  rates  for  producers’  sales  within  allotments  and  sales  in  excess  of 
allotments.  The  first  buyers  of  milk  and  butterfat  from  producers  would 
withhold  the  assessments  from  prices  paid  producers  and  would  pay  the  assess¬ 
ments  to  the  Commissioner  of  Internal  Revenue.  There  would  be  appropri¬ 
ated,  for  use  by  the  Board,  sums  equal  to  the  assessments  collected.  Market¬ 
ing  assessments  also  would  be  collected  on  imports  of  dairy  products,  for  use 
by  the  Board. 

10.  These  bills  would  require  the  Board  to  put  into  effect  a  marketing  allot¬ 
ment  program  for  any  marketing  year  when  the  marketing  assessment  would 
exceed  a  given  figure,  such  as  25  cents  per  hundredweight  of  milk.  The  Board 
would  allocate  bases  to  individual  producers,  taking  into  consideration  his¬ 
torical  production,  trends,  and  other  factors.  It  would  allocate  the  “available 
markets”  to  producers  annually  and  would  issue  marketing  certificates  to  pro¬ 
ducers  covering  their  marketing  allocations. 

11.  A  referendum  would  be  held  to  determine  whether  dairy  farmers  favor  a 
dairy  stabilization  program  as  provided  in  these  bills  or  a  price-support  program 
as  provided  by  the  Agricultural  Act  of  1949.  If  producers  approved  the  daii*y 
stabilization  program  the  Board  would  be  required  to  support  prices  to  producers 
for  milk  and  butterfat  for  the  marketing  year  beginning  April  1,  1959,  at  90 
percent  of  parity.  The  marketing  assessment  would  be  25  cents  per  hundred¬ 
weight  of  milk  or  milk  equivalent.  In  computing  the  support  level  for  manu¬ 
facturing  milk,  the  Board  would  be  required  to  use  the  July  1946-December 
1948  average  ratio  instead  of  the  lower  last  10-year  average  ratio  of  manu¬ 
facturing  milk  price  to  all  milk  price.  Thereafter  the  Board  would  set  the 
support  levels  and  the  assessment  rates.  The  Board’s  stabilization  program 
would  be  subject  to  subsequent  referendum  to  determine  whether  it  should  be 
continued  or  discontinued,  if  10  percent  of  the  producers  petitioned  for  such 
referendum. 

12.  The  Board’s  operations  would  be  exempt  from  taxes,  antitrust  actions,  and 
other  laws  applicable  to  Government  contracts. 

13.  These  bills  would  suspend  dairy-price-support  operations  by  the  Secretary 
during  the  Board’s  operations. 

Secretary  Benson.  Starting  at  tlie  top  of  page  10,  are  serious  ques¬ 
tions  involved  in  the  various  self-help  bills : 

These  bills  represent  an  effort  by  representatives  of  dairy  producers 
to  develop  a  self-help  program  under  which  a  large  part  of  the  cost 
of  dairy-price-support  operations  would  be  transferred  from  the  Fed¬ 
eral  Government  to  the  producers.  Self-help  objectives,  I  repeat,  are 
meritorious  and  warrant  careful  consideration.  However,  there  are 
several  provisions  in  these  bills  which  raise  important  questions  re¬ 
garding  delegation  of  authority  and  responsibility,  the  lack  of  limits 
on  price  support  level,  and  administrative  feasibility. 

Broad  authority  with  respect  to  dairy-price-support  operations 
would  be  vested  in  an  independent  board  of  producer  representatives. 
If  producers  initially  voted  in  favor  of  the  stabilization  program,  the 
Board  would  determine  the  level  of  support  and  the  amounts  of. assess¬ 
ments  on  producers’  sales  of  milk  and  butterfat  after  the  first  year. 
Producers  would  have  further  opportunity  to  approve  or  disapprove 
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the  Board’s  actions  only  if  10  percent  of  the  producers  petitioned  for 
another  referendum. 

The  Board  could  act  without  the  approval  of  either  the  Secretary 
of  Agriculture  or  the  President.  Moreover,  the  guiding  standards 
in  these  bills  are  very  broad.  Except  for  the  first  year,  they  do  not 
specify  any  maximum  or  minimum  limit  on  support  level.  It  appears 
advisable  for  the  Congress  to  continue  to  determine  the  criteria  and 
maximum  support  levels  for  agricultural  commodities. 

If  producers  voted  in  favor  of  the  stabilization  program,  the  sup¬ 
port  level  for  the  first  year  would  be  90  percent  of  the  parity  price 
for  butterfat  and  90  percent  of  the  parity  equivalent  price  for  manu¬ 
facturing  milk.  The  base  period  would  be  the  30-month  (July  1946- 
December  1948)  average  ratio  of  88  percent  between  the  price  of 
manufacturing  milk  and  the  price  of  all  milk,  instead  of  the  last  10- 
year  average  ratio  now  used,  which  for  1958  is  81.2  percent.  Based 
on  the  March  1958  price  of  all  milk,  different  percentages  of  the 
parity  equivalent  price  of  manufacturing  milk  as  computed  by  the 
present  method  and  the  proposed  methods  are  as  follows : 

Then  we  show  the  2  columns,  the  “Present  method  (basis,  10-year 
average)”  and  the  “Proposed  method  (basis,  July  1946  to  December 
1948  average)  ”  arid  you  see  the  results  of  calculations  here. 


Present  method 
(basis,  10-year 
average) 

Proposed  method 
(basis,  July  1946 
to  December  1948 
average) 

Percent 

Amount 

Percent 

Amount 

Parity  price  of  all  milk  at  wholesale  per  hundredweight _ - 

Katio  of  manufacturing  milk  to  all  milk  prices _ _ _ 

81.2 

100 

90 

75 

$5.02 

88.0 

$5.02 

Parity  equivalent  price  of  manufacturing  mile  per  hundred¬ 
weight _ _ 

4. 08 
3.  67 
3.06 

4.42 
3.98 
3. 31 

Butterfat  parity  is  not  altered  by  the  proposals.  Based  on  March 
1958  parity  data  90  percent  of  the  parity  price  of  butterfat  would  be 
67.9  cents  per  pound  as  compared  with  the  support  price  of  56.6  cents 
per  pound  announced  for  the  current  marketing  year. 

Thus,  if  producers  voted  in  favor  of  the  program,  the  following 
increases  would  be  required  over  the  1957-58  support  level : 

Manufacturing  milk:  73  cents  per  hundredweight,  or  an  increase  of 
22  percent. 

Butterfat :  9.3  cents  per  pound,  or  an  increase  of  16  percent.  After 
deduction  of  the  prescribed  25-cent  assessment  for  the  first  year,  the 
net  support  level  would  still  be  above  the  1957-58  support  level  by  48 
cents  a  hundredweight,  or  15  percent,  for  manufacturing  milk,  and  a 
somewhat  lower  percent  for  butterfat  (depending  upon  how  the  but¬ 
terfat  assessment  rates  were  computed).  The  effect  of  the  increased 
support  level  would  be  to  further  encourage  milk  production.  The 
higher  support  level  would  result  in  approximately  corresponding 
relative  increases  in  prices  to  consumers  for  milk  and  its  products. 
This  would  decrease  consumption. 

It  is  apparent,  therefore,  that  with  similar  production  and  market¬ 
ing  conditions  a  substantial  increase  in  purchases  of  dairy  products 
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would  be  necessary  to  make  the  higher  support  level  effective.  This 
could  result  again  in  the  accumulation  of  large  stocks  of  dairy  prod¬ 
ucts,  since  the  Board,  operating  as  a  Federal  agency,  would  be  con¬ 
fronted  with  the  same  problems  of  international  trade  and  relationship 
as  would  be  encountered  under  the  present  type  of  program. 

The  present  method — computing  the  parity  equivalent  of  the  price 
of  manufacturing  milk  by  administrative  determination — is  prefer¬ 
able  to  fixing  by  law  a  method  that  requires  the  use  of  a  relationship 
that  existed  10  years  or  more  ago.  Moreover,  the  present  method  of 
using  the  latest  10-year  average  relationship  allows  for  trends  and 
is  consistent  with  the  modernized  parity  provisions  of  existing 
legislation. 

It  appears  preferable  for  Congress  to  continue  to  leave  to  admin¬ 
istrative  determination  the  actual  level  of  support  within  prescribed 
ranges  rather  than  to  prescribe  specific  levels  of  support  for  specific 
years. 

The  bills  would  require  marketing  allotments  on  sales  of  milk  and 
butterfat  by  individual  producers  if  the  marketing  assessment  would 
exceed  25  cents  per  hundredweight  of  milk.  The  apparent  purpose 
of  such  allotments  is  to  make  it  possible  to  establish  relatively  high 
assessment  rates  on  overquota  sales.  The  objective  is  to  tax  the  surplus 
out  of  existence.  This  provision  warrants  careful  consideration. 

Much  study  has  been  given  to  the  feasibility  of  a  dairy  allotment 
program  by  the  Department  of  Agriculture,  the  dairy  industry,  and 
farm  organizations.  Very  difficult  administration  problems  would 
be  involved.  These  are  associated  with  seasonal  variation  in  milk 
production  and  seasonal  distribution  of  individual  producer’s  allot¬ 
ments.  Such  allotments  would  be  necessary  in  order  that  first  buyers 
of  milk  and  butterfat  would  know,  when  they  paid  for  such  milk  and 
butterfat,  the  quantities  on  which  they  must  deduct  the  differential 
assessment  on  overallotment  milk  and  butterfat.  These  sums  must 
be  remitted  monthly  to  the  Commissioner  of  Internal  Revenue.  Be¬ 
cause  the  experience  with  crop  allotments  has  not  been  highly  satis¬ 
factory,  we  are  sure  that  such  controls  on  dairy  producers  would  be 
even  less  acceptable  and  successful  in  controlling  output  of  dairy 
products.  The  Department  questions  the  advisability  of  legislation 
that  would  require  milk  and  butterfat  allotments. 

The  bills  would,  in  effect,  exempt  producers  of  milk  and  butterfat 
from  self-financing  dairy-support  operations  attributable  to  imports 
of  dairy  products  and  to  diversions  from  the  production  of  other  agri¬ 
cultural  commodities  resulting  from  such  Federal  production-control 
measures  as  acreage  allotments. 

With  respect  to  imports,  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended,  provides  authority  to  restrict  imports  of  dairy 
products  to  prevent  their  interference  with  the  dairy  price-support 
program.  With  respect  to  diversion,  there  is  no  satisfactory  basis  for 
measuring  the  effects  of  crop-acreage  allotments  quoted  and  related 
programs  on  the  production  of  milk.  There  are  too  many  offsetting 
and  immeasurable  influences. 

Milk  production  is  influenced  by  numerous  factors.  These  include 
the  relative  farm  prices  of  milk,  butterfat,  and  other  commodities — 
including  those  subject  to  acreage  allotments  or  marketing  quotas— 
feed  prices,  supplies  and  quantities  under  loans,  and  technological 
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developments  in  both  crop  and  livestock  production.  It  would  be 
virtually  impossible  to  determine  with  reasonable  accuracy  what  part 
of  the  total  milk  production,  or  of  the  price-support  purchases,  should 
be  attributed  to  each  factor. 

The  self-help  principle  in  its  broad  sense  is  a  desirable  objective  for 
all  agriculture.  Reaching  this  goal  calls  for  a  better  adjustment  be¬ 
tween  production  and  consumption,  more  efficient  production  and 
marketing,  more  freedom  from  Government  regulations  and  inter¬ 
ference,  and  less  dependence  upon  Government  price  supports  and 
related  programs. 

It  would  appear,  however,  that  several  major  policy  considerations 
must  be  resolved  before  a  definitive  position  can  be  taken  with  respect 
to  this  type  of  legislation.  Such  questions  which  the  Congress  should 
decide  include : 

1.  The  desirability  of  giving  very  broad  authority  on  price  support 
and  related  operations  to  a  commodity  board  not  directly  subject  to 
control  by  the  legislative  and  executive  branches. 

2.  The  desirability  of  providing  similar  authority  to  other  com¬ 
modity  groups.  If  so,  there  would  be  the  need  to  set  up  a  superboard 
to  coordinate  the  decisions  of  the  various  independent  commodity 
boards. 

3.  Since  the  granting  of  broad  authority  to  agricultural  commodity 
boards  to  fix  minimum  prices  would  be  a  reversal  of  the  policies  agri¬ 
culture  had  advocated  for  over  half  a  century  on  certain  nonagricul- 
tural  services,  what  should  our  position  be  with  respect  to  these  other 
controls  ?  These  include  costs  of  services  farmers  buy,  such  as  freight 
rates,  truck  transportation  rates,  electricity,  and  so  forth. 

4.  What  should  be  our  policy  with  respect  to  providing  adequate 
protection  to  the  general  public  under  the  commodity  board  setup? 

5.  If  a  dairy  board  is  set  up,  should  the  Secretary  of  Agriculture 
have  veto  power  over  its  actions?  In  evaluating  this  policy  consider¬ 
ation  should  be  given  to  the  following : 

( a)  What  actions  should  be  subject  to  veto  ? 

( b )  Who  would  reconcile  differences  between  the  Secretary  and 
the  board  ? 

( c )  Who  would  have  responsibility  for  the  decisions  made? 

( d )  To  what  extent  would  divided  authority  affect  efficient  opera¬ 
tions? 

(e)  To  what  extent  would  veto  authority  permit  the  Secretary  to 
reconcile  the  price-support  actions  of  the  various  commodity  boards? 

(/)  To  what  extent  would  a  double  review  of  every  major  action 
result  in  duplication  of  personnel  ? 

6.  How  will  the  plans  be  financed  to  the  extent  the  assessment  does 
not  cover  costs?  This  question  arises  because  while  the  various  plans 
claim  to  be  self-financing  all  call  for  the  borrowing  of  large  sums, 
such  as  $350  million  from  CCC  with  no  provisions  for  repayment. 
If  the  plan  is  not  successful  and  builds  up  a  substantial  deficit  so  that 
farmers  vote  to  return  to  the  present  price-support  method  in  order 
to  avoid  paying  high  assessments,  what  happens  to  the  unpaid  obliga¬ 
tions  to  CCC  ? 

7.  Because  a  single  commodity  board  is  not  subject  to  the  same 
overall  commodity  responsibility  with  respect  to  international  rela- 
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tions  as  a  Government  agency,  this  commodity  board  approach  on 
disposal  operations  could  undo  in  the  international  field  much  of  the 
good  being  done  through  other  efforts. 

CONCLUSION 

The  dairy  industry  already  is  using  the  self-help  principle. 

Many  dairy  farmers  are  helping  themselves  by  producing  milk  more 
efficiently  through  better  breeding,  better  feeding,  culling,  quality 
improvement,  and  other  practices.  They  are  also  striving  to  improve 
the  marketing  of  their  milk  and  butterf  at  through  cooperative  actions. 
A  major  feature  of  the  current  revolution  in  the  dairy  industry  is  the 
establishment  of  modern,  efficient  processing  plants,  and  the  develop¬ 
ment  of  dairy  products  in  packages  more  appealing  to  consumers. 
More  effective  merchandising  by  individual  distributors  is  being  sup¬ 
plemented  by  group  advertising  and  promotion  of  milk  and  its  prod¬ 
ucts.  This  is  financed  by  farmers  through  voluntary  deductions  from 
the  prices  they  receive  for  milk  and  butterf  at. 

Emphasis  on  increasing  consumption  of  milk  and  its  products  in 
the  regular  commercial  market  channels  offers  the  best  solution  to  the 
dairy  problem.  It  is  estimated  that  if  all  householders  that  are  low 
on  calcium  were  to  raise  their  consumption  to  the  recommended  level, 
milk  consumption  would  go  up  about  9  percent.  This  is  roughly 
double  our  current  annual  purchases  of  dairy  products  for  support 
purposes.  Not  only  would  it  wipe  out  the  surplus,  it  would  call  for 
a  substantial  increase  in  production. 

Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Mr.  Secretary,  your  statement  indicates  you  do 
not  favor  the  bill,  does  it  not  ? 

Secretary  Benson.  I  am  for  the  principle,  Mr.  Chairman,  and 
self-help  in  the  dairy  industry  has  done  a  great  deal  in  that  area.  But 
I  think  these  bills,  as  we  have  studied  them,  would  not  give  the 
answer. 

The  Chairman.  We  had  a  statement  from  the  Department,  dated 
April  16,  by  Mr.  Morse,  I  think,  which  indicated  the  position  of  the 
Department.  As  Mr.  Abernethy  pointed  out,  the  legislation  was  of 
such  general  interest,  the  idea  of  self-help,  that  he  felt  it  necessary  to 
suggest  that  we  have  a  public  hearing  and  have  you  present  your 
position  on  these  proposals.  Thirteen  bills  have  been  introduced,  as 
pointed  out  in  the  statement  to  you.  I  should  like  now  to  recognize 
Mr.  Abernethy. 

Mr.  Abernethy.  Mr.  Chairman,  I  only  have  a  few  questions.  We 
do  not  have  but  about  21  minutes  before  the  House  meets,  and  I  cer¬ 
tainly  do  not  want  to  take  more  than  3  or  4  minutes  of  that  time,  if 
that  much. 

Mr.  Secretary,  it  has  been  the  philosophy  of  the  Department  under 
your  leadership  that  agriculture  should,  as  much  as  possible,  get  away 
from  government.  In  your  judgment  do  the  “self-help”  bills  which 
we  have  before  us,  all  of  which  are  almost  identical,  in  your  judgment 
lead  the  dairy  industry  away  from  government,  or  do  they  lead  to 
more  government  ? 

Secretary  Benson.  Mr.  Abernethy,  only  time  would  tell,  of  course, 
definitely.  It  would  certainly  lead  into  more  regulation  and  more 
control,  and  I  think  more  difficulties  for  the  dairy  industry.  Just 
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how  much  the  Government  would  be  in  it  in  the  matter  of  financing, 
the  supervision — some  of  these  questions  I  have  raised  would  have  to 
be  determined. 

Mr.  Abernethy.  Well,  incidentally,  the  questions  you  put  to  us, 
you  put  them  in  such  a  fashion  that  as  I  interpret  your  statement 
they  are  questions  which  you  have  already  answered  in  your  own 
mind,  and  the  answers  are  such  that  they  do  not  leave  you  in  the 
position  of  supporting  the  legislation.  In  other  words,  the  questions 
actually  are  more  or  less  critical,  constructive  criticism,  should  I  say, 
of  the  legislation.  That  is  what  they  amount  to,  do  they  not  ? 

Secretary  Benson.  That  is  correct,  sir. 

Mr.  Abernethy.  All  right,  now,  what  is  your  judgment  as  to  the 
cost  of  the  program  as  compared  with  the  present  program  for  the 
dairy  industry,  the  cost  to  the  Government,  could  it  be  more  or  could 
it  be  less  ?  What  are  the  probabilities  ? 

Secretary  Benson.  Well,  of  course,  no  one  knows,  Mr.  Abernethy. 
In  the  first  place,  it  calls  for  possible  borrowing  from  the  CCC,  or 
requests  for  funds  up  to  $350  million.  It  also  gives  the  board  very 
broad  authority  to  borrow  from  any  possible  source,  including  the 
Government.  Just  how  much  they  would  need  to  borrow  in  order  to 
carry  forward  the  obligations  under  this  legislation  no  one  can  tell. 
We  think  it  would  be  very  sizable  and  larger  than  the  cost  of  the 
various  dairy  programs  of  the  present  time. 

Mr.  Abernethy.  Well  what  security  is  there  for  the  borrowing,  for 
the  repayment,  or  is  there  any?  Does  the  bill  contemplate  any - 

Secretary  Benson.  As  I  recall,  the  bill  says  that  the  Board  could 
borrow  with  or  without  security. 

Mr.  Abernethy.  Would  this  sort  of  a  program,  in  your  judgment, 
give  more  or  less  freedom  to  the  dairy  industry  ? 

Secretary  Benson.  It  would  give  much  less  freedom  to  the  dairy 
industry  in  my  judgment. 

Mr.  Abernethy.  On  March  26,  at  which  time  we  had  been  checking 
with  the  Department  in  an  effort  to  fix  a  day  with  you  for  this  hearing. 
I  was  very  anxious  to  have  the  hearing  about  that  time  only  because 
I  was  being  besieged,  shall  I  say,  by  members  who  have  introduced 
these  bills,  and  other  interested  parties,  wondering  when  and  if  we 
were  going  to  get  to  them.  You  made  this  statement  to  us: 

At  the  last  meeting  of  the  National  Agriculture  Advisory  Commission  this 
matter — ■ 

speaking  of  this  legislation — 

was  discussed  in  great  detail.  After  a  thorough  analysis  of  one  of  the  proposed 
bills,  H.  R.  10060,  the  Commission  unanimously  recommended  against  the 
legislation.  Howevei\  they  recommended  that  the  Department  study  further 
the  feasibility  of  developing  a  truly  self-help  program. 

Now  I  can  only  interpret  that  to  mean  that  this  program,  in  the 
judgment  of  the  Department,  is  not  a  “truly  self-help”  program.  So 
may  I  ask  whether  or  not  the  Department  is  now  studying  what  it 
regards  as  a  “truly  self-help”  program,  and,  if  so,  does  the  Department 
contemplate  submitting  that  program  to  the  Congress  in  time  for  us 
to  give  it  the  consideration  which  it  should  have  prior  to  adjournment 
this  year? 

Secretary  Benson.  Congressman  Abernethy,  what  you  say  about 
the  action  of  the  bipartisan  Agriculture  Advisory  Committee  is  true, 
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•of  course,  they  did  turn  it  down  unanimously  after  careful  study. 
We  have  had  this  matter  under  study  for  many  months  in  the  Depart¬ 
ment  ;  we  still  have  a  committee  giving  consideration  to  it.  However, 
they  have  been  unable,  to  date,  to  come  up  with  any  additional  pro¬ 
grams  which  we  feel,  and  which  they  feel,  are  sound,  and  that  they 
would  recommend  for  action. 

I  have  outlined  what  is  being  done.  Now  it  may  be  there  will  be 
some  additional  things  we  can  do.  To  date  we  have  not  found  any. 
But  the  committee  is  still  active. 

Mr.  Abernethy.  May  I  read  further  from  your  message : 

The  CCC  Advisory  Board  meeting  here  now  is  also  studying  the  proposed 
self-help  bills.  It  is  probable  that  they  will  give  recommendations  regarding 
this  legislation  shortly.  I  should  be  glad  to  testify  before  your  committee  at  the 
earliest  possible  adte  after  we  have  obtained  the  recommendations  of  the  CCC 
Advisory  Board  and  a  further  careful  analysis  here  in  this  department  of  this 
question  of  feasibility  of  a  truly  self-help  bill. 

Now  let  us  pause  right  there. 

As  I  understand,  this  Advisory  Commission  has  had  this  matter 
under  consideration  quite  some  time;  they  have  continued  the  study 
since  we  received  this  message  from  you  about  a  month  ago.  This 
is  in  no  criticism,  Mr.  Secretary,  of  you  or  the  Board,  or  the  Commis¬ 
sion,  but  as  I  understand  it,  they  have  not  yet  arrived  at  what  you 
would  regard,  in  the  words  of  the  Department,  a  “truly  self-help” 
plan. 

Secretary  Benson.  Congressman  Abernethy,  the  Advisory  Board 
to  the  Commodity  Credit  Corporation  is  bipartisan  and  provided 
by  the  Congress.  They  did  complete  their  study  of  these  proposed 
bills,  and  unanimously  recommended  against  enactment  of  such  legis¬ 
lation.  In  other  words,  they  took  the  same  action  as  that  of  the  Na¬ 
tional  Advisory  Agricultural  Commission. 

Mr.  Abernethy.  Well  now,  1  or  2  general  questions. 

The  Department  presents  one  strong  objection  to  this  bill,  which 
may  have  some  merit,  in  that  it  puts  the  principal  portion  of  the  ad¬ 
ministration  of  the  program  under  an  independent  board,  over  which 
the  Secretary  and  the  leadership  of  the  Department  have  no  control. 
Is  that  right  ? 

Secretary  Benson.  Yes;  I  think  that  is  essentially  correct.  And 
the  Congress. 

Mr.  Abernethy.  And  might  result  in  the  Board  and  the  Depart¬ 
ment  finding  itself  at  loggerheads,  and  that  would  present  some  serious 
difficulties,  more  particularly,  as  to  the  manner  and  method  in  which 
you  might  desire  to  administer  the  Department’s  program  ? 

Secretary  Benson.  As  I  read  the  various  bills,  there  would  be  no 
authority  in  the  Secretary,  or  in  the  Congress,  to  control  the  operations 
of  the  Board  except  through  new  legislation. 

Mr.  Abernethy.  There  is  one  thing  you  pointed  out,  which  I  think 
emphasized  that  these  measures  provide  for  allotments  or  quotas.  Is 
that  in  the  nature  of  marketing  quotas  ? 

Secretary  Benson.  Yes,  marketing  quotas  or  allotments. 

Mr.  Abernethy.  Am  I  correct  in  assuming  that  the  Department 
strongly  objects  to  such  a  provision  ? 

Secretary  Benson.  Well,  certainly  we  would  for  livestock  products 
or  dairy  products,  perishable  items  particularly.  We  think  they  would 
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not  work,  and  work  effectively.  We  would  question  seriously  the 
wisdom  of  attempting  quotas  or  allotments  on  dairy  products. 

Mr.  Abernetiiy.  Mr.  Secretary,  with  the  Department’s  well-known 
objection  to  quotas  and  allotments  would  that  not  make  the  program 
as  here  outlined  impossible  for  enactment  ? 

Secretary  Benson.  Of  course  that  is  a  major  part  of  the  bill,  pro¬ 
viding  the  assessment  goes  above  25  cents,  and  our  analysis  indicates 
that  it  would  go  higher  than  that  so  that  allotments  would  be  put 
into  operation - 

Mr.  Abernethy.  Now  this  question,  and  then  I  am  through - 

Secretary  Benson.  After  the  first  year. 

Mr.  Abernethy.  I  beg  your  pardon  ? 

Secretary  Benson.  I  was  going  to  add,  after  the  first  year. 

Mr.  Abernetiiy.  Do  you  think  it  is  possible  that  the  Advisory 
Board  might  have  some  recommendation  akin  to  this  subject  in  the 
next  60  or  90  days  ? 

Secretary  Benson.  No ;  I  would  think  it  would  be  very  doubtful  that 
they  would. 

Mr.  Abernethy.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Hill. 

Mr.  Hill.  Mr.  Secretary,  that  is  a  very  fine  statement  that  you 
made  for  us  this  morning,  but  I  would  like  to  have  you  discuss  for  us 
for  a  few  moments,  on  page  2,  why  the  importance  of  extending  Public 
Law  480  in  as  short  a  time  as  possible  ? 

Secretary  Benson.  Congressman  Hill,  as  you  know,  our  funds 
are  exhausted  for  the  480  program.  We  have  a  number  of  possibili¬ 
ties  where  we  would  like  to  start  negotiations  for  additional  programs 
with  several  countries.  We  cannot  go  very  far  until  we  are  assured  we 
are  going  to  get  additional  funds. 

The  Chairman.  May  I  interrupt,  Mr.  Secretary,  to  say  to  you,  and 
Mr.  Hill,  we  start  hearings  Monday  morning  on  Public  Law  480.  We 
do  not  anticipate  they  will  be  very  long. 

Secretary  Benson.  Thank  you,  Mr.  Chairman.  I  hope  the  action 
can  be  expeditious  because  it  would  help  us  in  keeping  up  our  exports 
abroad. 

Mr.  Hill.  Yes;  but  what  I  was  driving  at — of  course  I  knew  about 
the  hearings — was  to  find  out  how  you  applied  the  extension  of  480 
to  the  dairy  testimony  that  you  are  giving  here  this  morning.  In  other 
words,  what  part  of  480  funds  and  its  application,  not  only  to  our 
domestic  agriculture  program  but  to  your  foreign  relations - 

Secretary  Benson.  We  are  using  dairy  products  under  all  three 
titles  of  Public  Law  480  at  the  present  time.  One  of  the  important 
items,  and  one  I  did  not  go  into  because  of  lack  of  time  here,  is  this 
matter  of  market  development.  We  are  developing  markets,  export 
markets,  for  dairy  products  through  school  lunches,  and  other  pro¬ 
grams  abroad.  We  will  need  funds  to  move  forward  under  all  three 
of  these  titles  in  the  use  of  dairy  products. 

Mr.  Hill.  Could  you  give  us  any  idea  of  the  percentage  of  effort 
and  the  money  on  480  that  is  being  used  presently,  or  at  this  moment, 
promoting  the  dairy  industry  ? 

Secretary  Benson.  I  have  the  total  dollars  used  here,  but  to  give 
you  a  percentage  figure,  I  would  have  to  relate  it  to — we  can  supply 
it  for  the  record. 
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(The  information  requested  is  as  follows :) 

Section  104  (a)  market  development  projects  since  the  program  began  in  July 
1955  through  March  1958  had  a  total  value  of  $12,904,000,  which  included  USDA 
contributions  in  foreign  currencies  valued  at  $9,858,000  and  trade  contributions 
of  $3,046,000.  Projects  undertaken  to  date  have  included  work  with  44  coopera¬ 
tors  in  29  countries.  Of  this  amount,  $590,000  has  been  expended  for  the  pro¬ 
motion  of  dairy  products  abroad,  of  which  USDA  has  contributed  $475,000  and 
trade  groups  have  contributed  $115,000. 

The  Chairman.  You  set  it  out,  on  page  2,  I  think,  very  much  in 
detail. 

Secretary  Benson.  Yes,  except  the  percentage  is  not  there,  Mr. 
Chairman.  We  can  provide  the  percentage  figures  if  you  would 
like  them. 

Mr.  Hill.  That  is  all. 

The  Chairman.  Mr.  Secretary,  I  would  like  to  compliment  you  for 
having  reminded  us,  and  the  public,  of  the  efforts  that  are  being  made 
on  behalf  of  the  dairy  farmers.  Frequently  we  have  it  said,  by  some 
of  our  colleagues,  that  some  of  us  on  this  committee  are  not  interested 
in  the  dairy  farmers.  They  point  out  the  fact  that  a  large  number 
of  the  members  on  this  committee  come  from  the  South.  Actually, 
every  law  you  referred  to  as  being  beneficial  to  the  dairy  farmers  came 
out  of  this  committee.  Is  that  not  true?  The  brucellosis  program 
for  the  dairy  farmer,  the  Public  Law  480  program  for  the  dairy  farmer, 
the  school  milk  program  for  the  dairy  farmer,  and  other  legislation  ? 
All  of  these  programs  you  are  now  administering  were  reported  out 
of  this  committee  room,  with  a  nonpartisan  vote.  Is  that  not  true? 

Secretary  Benson.  I  think,  Mr.  Chairman,  that  a  large  proportion 
of  them,  probably  all  of  them — I  have  not  checked  each  one — have 
come  out  of  this  committee,  sir. 

The  Chairman.  Certainly  all  of  them  came  through  this  committee. 

Secretary  Benson.  They  came  through  this  committee,  of  course. 

Mr.  Simpson.  Mr.  Secretary,  on  page  3  of  your  statement  you  stated 
46  million  pounds  of  butter  were  donated  to  the  national  school  lunch 
program,  9  million  pounds  of  butter  were  donated  to  eligible  institu¬ 
tions,  and  12  million  pounds  of  butter  for  needy  persons  in  the  United 
States.  Roughly,  do  you  have  any  idea  how  much  it  cost  the  taxpayers 
to  give  that  away? 

Secretary  Benson.  We  would  have  to  compute  it,  Congressman 
Simpson.  We  could  easily  do  it,  however. 

Mr.  Simpson.  It  was  given  away,  and  it  was  marked  off  Commodity 
Credit  Corporation  stocks,  and  everyone  is  talking  about  the  high 
cost  of  the  agricultural  programs.  What  I  would  like  to  know  is,  on 
this,  and  on  page  16  where  you  transfer  a  lot  of  milk  and  butter  to  the 
military,  does  the  Agriculture  Department  get  credit  for  those 
transfers  ? 

Secretary  Benson.  We  can  provide  that  for  the  record,  if  you  would 
like  it. 

Mr.  Simpson.  Does  the  Agriculture  Department  or  CCC  get  credit 
for  all  those  transfers  ?  Is  it  a  dead  loss  to  the  Agriculture  Depart¬ 
ment  ? 

Secretary  Benson.  The  donations  are,  of  course,  and  these  are  dona¬ 
tions  that  we  are  talking  about  here. 

Mr.  Simpson.  Giving  milk  to  the  needy,  giving  milk  to  the  school 
lunch  program,  giving  milk  to  eligible  institutions  and  the  military, 
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including  butter,  don’t  you  think  the  Agriculture  Department  or  CCC 
should  get  credit  for  that? 

Secretary  Benson.  I  would  be  inclined  to  think  so,  at  least  part 
credit  for  it. 

Mr.  Simpson.  It  would  at  least  cut  down  the  cost  of  the  Agriculture 
program,  which  a  lot  of  people  are  complaining  about. 

Secretary  Benson.  That  is  right. 

Mr.  Simpson.  One  last  question.  On  page  17,  Mr.  Secretary,  you 
state  that  the  program  of  promotion  and  so  forth,  and  advertising  of 
milk  and  its  products,  is  financed  through  voluntary  deductions  from 
the  prices  they  receive  for  milk  and  butterfat.  What  is  the  difference 
between  this  voluntary  markoff  on  the  dairy  products  and  the  proposed 
legislation  for  this  committee  on  the  voluntary  markoff  on  the  meat 
program? 

Secretary  Benson.  I  will  ask  Dr.  Paarlberg  to  comment  on  that,  if 
he  will,  please. 

Mr.  Paarlberg.  In  the  meat  program  there  is  specific  legislation 
under  the  Packers  and  Stockyards  Act  which,  as  we  interpret  it,  makes 
it  illegal  to  provide  for  deductions  of  this  kind,  whereas  the  dairy 
program  operates  under  different  legislation. 

Mr.  Simpson.  Well  the  very  purpose  of  this  committee’s  legislation 
is  to  make  this  voluntary  markoff  for  livestock  the  same  as  it  is  for 
every  other  agriculture  commodity. 

That  is  all,  Air.  Chairman. 

The  Chairman.  Mr.  Johnson. 

Mr.  Johnson.  Mr.  Chairman,  I  have  3  questions  I  would  like  to  ask 
the  Secretary,  and  probably  4. 

Would  you  be  in  favor  of  this  legislation  if  the  control  were  shifted 
to  the  Department  of  Agriculture  so  they  had  more  equal  control  ? 

Secretary  Benson.  No,  sir ;  I  would  not. 

Mr.  Johnson.  What  is  the  best  estimate  of  the  Department  as  to  the 
average  price  consumers  will  pay  under  H.  K.  10043  for  milk  per  quart, 
and  butter  per  pound,  and  cheese  per  pound  ? 

Secretary  Benson.  Our  technicians  have  given  careful  consideration 
to  that  question,  and  of  course  the  figures  are  not  100  percent  accurate. 
But  our  best  estimates,  assuming  no  changes  in  the  gross  margins  cov¬ 
ering  processing  and  distribution,  they  come  up  with  the  figure  that 
retail  prices  would  be  increased  by  approximately  9  cents  per  pound  of 
American  cheese,  11  cents  per  pound  of  butter,  and  about  2  cents  per 
quart  of  milk.  That  represents  increases  of  16  percent,  15  percent,  and 
8  percent,  respectively. 

Mr.  Johnson.  What  is  the  Department’s  best  estimate  as  to  the 
amount  that  consumption  of  butter,  milk,  and  cheese  will  be  reduced 
as  a  result  of  those  price  increases  ? 

Secretary  Benson.  Well,  in  consumption  in  1958  under  present  sup¬ 
port  levels,  will  be  approximately  5.3  pounds  of  cheese  and  8.6  pounds 
of  butter  and  142  quarts  of  fluid  milk.  Under  this  legislation  the 
price  increases  indicated  would  likely  result  in  declines  in  consumption 
of  between  8  and  10  percent  in  the  case  of  cheese  and  butter  and  around 
3  percent  in  the  case  of  whole  milk. 

Mr.  Johnson.  I  did  not  get  that  ? 

Secretary  Benson.  Around  3  percent  in  the  case  of  whole  milk  and 
between  8  and  10  percent  in  the  case  of  cheese  and  butter.  That  is 
their  best  estimate. 
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Mr.  Johnson.  Opponents  of  the  legislation  are  making  the  state¬ 
ment  that  it  will  take  more  than  25  cents  per  hundredweight  to  take 
care  of  this  surplus.  As  I  understand  the  workings  of  the  legislation, 
the  15-man  board  is  going  to  do  a  good  deal  of  the  same  job  which  the 
Commodity  Credit  is  doing  at  the  present  time.  Is  that  your  under¬ 
standing,  they  are  going  to  buy  up  the  surplus  on  the  market  and 
dispose  of  it  ? 

Secretary  Benson.  Yes;  there  will  be  some  similarity.  It  goes 
beyond  what  CCC  does. 

Mr.  Johnson.  What  is  the  best  estimate  of  the  Department  on  the 
amount  of  assessment  per  hundredweight  of  milk  which  would  be 
required  for  the  program  to  be  fully  self-financed  after  the  first 
year  ? 

Secretary  Benson.  That  is  a  bit  hard  to  estimate,  but  assuming  90 
percent  supports,  our  technicians  have  done  some  calculating,  includ¬ 
ing  the  extra  quantity  of  nonfat  dry  milk  which  probably  would  be 
purchased.  The  total  cost  of  products  likely  would  be  in  excess  of 
$500  million  net.  Now  it  might  be  assumed,  of  course,  that  the  base 
assessment  on  total  sales  would  be  about  20  cents  per  hundredweight, 
which  would  raise  around  $240  million  in  the  year  1959,  for  example. 
Therefore,  on  the  over  quota  sales  of  milk,  something  over  $260  mil¬ 
lion  would  need  to  be  collected,  or  the  equivalent  of  about  $2.60  a 
hundredweight.  That  would  be  on  the  surplus  milk. 

Mr.  Johnson.  That  would  be  the  assessment  on  the  surplus.  The 
25-cent  assessment  would  then  be  sufficient - 

Secretary  Benson.  No,  it  would  not  be  sufficient.  This  $2.60  would 
be  in  addition  to  the  25  cents,  as  I  understand  it. 

The  Chairman.  Mr.  Hoeven. 

Mr.  Hoeven.  Mr.  Secretary,  you  have  given  us  a  very  comprehen¬ 
sive  and  enlightening  statement  on  what  is  being  done  on  behalf  of 
the  dairy  industry.  In  your  statement  you  made  reference  to  the 
fact  that  section  22  of  the  Agricultural  Adjustment  Act,  as  amended, 
provides  authority  to  restrict  imports  of  dairy  products.  Now  the 
question  arises  many  times  as  to  what  the  balance  is  between  imports 
and  exports  of  agricultural  commodities,  dairy  commodities.  Do 
you  have  that  information  available  ? 

Secretary  Benson.  I  do  not  have  it  right  here  this  morning.  We 
could  easily  get  it.  But  normally,  we  have  had  very  little  interna¬ 
tional  trade  in  dairy  products.  However,  we  have  been  moving  large 
quantities  of  dairy  products  under  the  480  program.  We  do  import 
some  dairy  products,  we  export  some.  But  the  volume,  through  many 
years  of  the  past,  has  not  been  very  large,  relatively. 

Mr.  Hoeven.  Well,  do  the  exports  exceed  the  imports  ? 

Secretary  Benson.  Yes,  they  do. 

Mr.  Hoeven.  Would  you  provide  us  with  some  of  that  information 
for  the  record  ? 

Secretary  Benson.  Yes,  we  can  provide  that  if  you  care. 

The  section  22,  of  course,  is  provided  by  the  Congress  to  protect 
the  support  program,  as  you  understand. 

(The  information  requested  is  as  follows :) 

Imports  of  dairy  products  during  the  past  several  years  have  had  a  value 
approximately  $42  million.  Since  most  of  the  dairy  products  imported  are  under 
import  regulation,  there  is  litle  year-to-year  variation  in  either  quantity  or  value. 
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More  than  95  percent  of  the  total  value  of  dairy  imports  in  the  past  4  years  was 
in  the  form  of  cheese  and  casein. 

Table  note. — Quantities  and  values  as  reported  by  the  Bureau  of  the  Census 
and  agencies  administering  programs.  Total  quantities  less  than  50,000  pounds 
and  total  values  less  than  $50,000  not  reported. 

Dairy  product  exports  from  the  United  States  in  fiscal  years  1956  and  195 7,  by 
weight  and  value,  in  specified  Government-financed  programs,  and  total 
exports 


[In  million  pounds  and  million  dollars] 


Commodity,  quantity,  and 
value 

Public  Law  480 

Public 
Law  665, 
sec.  402, 
and  eco¬ 
nomic  aid 

Total 

specified 

Govern¬ 

ment 

programs 

Exclud¬ 

ing 

specified 

programs 

Total 

exports 

Title  I 

Title  II 

Title  III, 
sec.  416 

Butter,  butter  oil.  and  ghee: 

Fiscal  year  1956: 

Million  pounds _  - 

4.7 

3.5 

171.8 

4.4 

184.5 

38.5 

222. 1 

Million  dollars _ 

1.9 

2.4 

81.0 

2.2 

87.3 

17.2 

104.5 

Fiscal  year  1957: 

Million  pounds _ 

3.6 

20.  1 

4.0 

27.8 

4.  9 

39  7 

Million  dollars _ 

2.0 

13.2 

2.  1 

17.  3 

1.  7 

19.0 

Cheese: 

Fiscal  year  1956: 

Million  pounds _ _ 

2.  5 

20.8 

120.  9 

144.  3 

11.  7 

156  0 

Million  dollars . 

.7 

9.8 

33.  6 

44.  1 

3.  7 

47.8 

Fiscal  year  1957: 

Million  pounds _ 

5.  1 

31.  2 

128.  2 

164.  5 

9.  9 

174  4 

Million  dollars _ 

1.  1 

13.8 

37.  2 

52. 1 

3.3 

55.4 

Canned  milk: 

Fiscal  year  1956: 

Million  pounds _ 

5.  5 

76.  2 

81.  6 

94.  0 

175  6 

Million  dollars _ 

12.  6 

13.3 

14.  9 

28.2 

Fiscal  year  1957: 

Million  pounds _ 

17.4 

149.8 

167.2 

50.8 

218  0 

Million  dollars _ 

2.9 

25.  5 

28.4 

9. 1 

37.5 

Dry  whole  milk: 

Fiscal  year  1956: 

1  7 

1.  7 

45.4 

47  1 

.8 

.  8 

22.  5 

23.3 

Fiscal  year  1957: 

Million  pounds  _ 

2.0 

.9 

2.9 

38. 1 

41.  0 

Million  dollars..  . 

.9 

.  5 

1.  4 

18.  5 

19.  9 

Nonfat  dry  milk: 

Fiscal  year  1956: 

Million  pounds.  _ 

12.  2 

21.5 

349.3 

4.5 

387.5 

84. 1 

471.6 

Million  dollars . . 

1.  1 

4.3 

52.4 

.7 

58.5 

4.4 

62.9 

Fiscal  year  1957: 

48.  8 

439.  5 

.  3 

488.  6 

116.  6 

605  2 

Million  dollars _ _ 

9.4 

65.  9 

75.  3 

4.9 

80.  2 

Other: 

Fiscal  year  1956: 

.  8 

.  8 

13. 1 

13.  9 

Million  dollars _ 

.  5 

.5 

8.  5 

9.0 

Fiscal  year  1957: 

Million  pounds  _ . . 

2.0 

2.0 

10.9 

12.  9 

Million  dollars . 

1.2 

1.2 

7.3 

8.5 

Mr.  Hoeven.  I  understand. 

The  Chairman.  Mr.  Anfuso. 

Mr.  Anfuso.  Mr.  Secretary,  I  wish  to  compliment  you  on  the  presen¬ 
tation,  and  also  on  the  study  which  has  gone  into  your  statement. 

On  page  17  you  make  this  statement : 

This  commodity  board  approach  on  disposal  operations  could  undo  in  the 
international  field  much  of  the  good  being  done  through  other  efforts. 

Are  you  restricting  that  observation  to  Public  Law  480  ? 

Secretary  Benson.  No;  I  am  talking  about  the  overall  situation. 
However,  I  do  think  we  have  built  up  a  lot  of  good  will  through 
Public  Law  480. 

The  Chairman.  That  is  true. 
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Mr.  Tewes.  Mr.  Secretary,  I  think  you  know  that  I  would  like  to 
engage  you  at  some  length  on  this  because  we  have  some  strongly 
divergent  views  on  self-help.  However,  I  shall  save  those  questions 
for  the  time  when  I  will  be  able  to  make  a  statement  such  as  you  have 
here.  However,  I  would  like  to  ask  just  this  one  question.  The  real 
issue  involved  here  is  self-help.  You  have  indicated  that  you  favor 
self-help,  but  according  to  your  interpretation,  that  means  your 
present  program  and  none  other ;  is  that - _ 

Secretary  Benson.  Well,  may  I  say  my  mind  is  not  closed,  nor  is  the 
door  of  the  Department  closed.  We  are  looking  constantly  for  any 
further  self-help  measures,  or  programs,  that  we  think  are  feasible 
and  workable  and  would  be  helpful  to  the  dairy  industry. 

Mr.  Tewes.  But  to  date  the  Department  has  approved  none  that 
have  come,  even  from  other  commodities ;  is  that  correct  ? 

Secretary  Benson.  I  think  we  have  approved  only  those  I  outlined. 

Mr.  Tewes.  Yes.  Now  is  it  not  possible,  with  relation  to  this  self- 
help  and  controls,  that  a  dairy  farmer  would  be  perfectly  willing  to 
submit  to  controls  and  to  regulation  so  long  as  they  are  voluntary, 
so  long  as  they  are  instituted  by  his  own  board  which  he  helps  to  choose, 
to  enhance  the  value  of  his  product  as  contrasted  with  the  kind  of 
contrals  which  come  from  a  Government  agency  where  the  factors  of 
politics  and  elections  and  regions  and  geography  and  other  com¬ 
modities  are  involved?  Aren’t  those  two  entirely  different  types  of 
controls,  as  far  as  the  average  farmer  is  concerned  ? 

Secretary  Benson.  Well,  yes;  it  is  somewhat  different.  Of  course, 
the  daily  industry  has  not  experienced  any  controls.  There  are  no 
controls  on  dairy  products  at  the  present  time,  as  you  know.  The 
tendency  is  that  when  farmers  have  experience  with  controls,  they 
want  less  of  it  rather  than  more  of  it. 

Mr.  Tewes.  Yes;  when  it  is  Government  rather  than  voluntary 
controls  ? 

Secret  ary  Benson.  Yes. 

Mr.  Tewtes.  Except  that  by  contrast,  we  have  controls  in  the  form 
of  legislation  on  minimum  wages  and  peril  points  in  reciprocal  trade, 
for  labor  and  business  groups.  Now,  in  effect,  you  are  saying  that  the 
same  kind  of  control  for  agriculture  is  unacceptable.  If  you  were 
over  in  the  Labor  Department,  you  would  probably  be  against  mini¬ 
mum  wages ;  and  if  you  were  over  in  the  State  Department  you  would 
probably  be  against  peril  points.  Your  own  personal  philosophy, 
and  those  around  you,  is  that  these  aids  of  Government  are  hin¬ 
drances  to  the  individuals  concerned  rather  than  a  help.  Do  I  correctly 
state  your  view? 

Secretary  Benson.  Mr.  Tewes,  I  milked  cows  a  good  part  of  my 
life,  not  only  as  a  producer,  but  a  producer-distributor,  and  my  sym¬ 
pathies,  naturally,  are  with  the  dairy  farmer.  I  would  be  willing  to 
devote  any  amount  of  time  to  help  work  out  any  program  which  I 
thought  would  improve  his  situation.  But  our  study  of  these  pro¬ 
posals  leads  us  to  the  conclusion,  which  I  have  indicated.  It  does  not 
mean  we  are  through,  that  we  are  not  going  to  continue  studying  the 
problem;  we  are.  We  have  a  committee  working  on  it  now.  How¬ 
ever,  we  do  feel  that  the  controls  involved  in  this  legislation  would  be 
harmful  to  the  dairy  industry  rather  than  helpful. 
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Mr.  Tewes.  Well  this  is  in  the  direction  of  taking  the  Government 
out  of  agricultural  programs.  It  takes  one  meager,  little  step,  actually, 
by  giving  the  farmer  a  referendum,  and  the  opportunity  to  decide 
whether  he  wants  these  controls.  If  he  votes  against  the  referendum 
he  does  not  get  the  controls;  if  he  votes  in  favor  of  the  referendum, 
he  subjects  himself  voluntarily  to  those  controls.  He  thus  turns  this 
matter  away  from  the  Government,  over  to  a  board  of  his  own  choos¬ 
ing.  I  do  not  see  how  there  could  be  any  kind  of  a  program  which 
would  be  further  in  the  direction  of  self-help,  such  as  you  have  advo¬ 
cated  here,  except  to  go  to  a  completely  free  market  where  farmers 
will  chop  one  another  apart. 

Uo  you  have  any  comment  on  that  ? 

Secretary  Benson.  I  think  I  have  nothing  further  to  say  other  than 
what  is  in  the  statement,  Mr.  Tewes. 

Mr.  Tewes.  That  is  all. 

The  Chairman.  Mr.  Secretary,  we  thank  you  very  much  for  your 
appearance  here  this  morning.  I  would  like  to  say  to  you  if  as  a 
result  of  the  studies  that  you  are  now  making,  you  come  to  the  con¬ 
clusion  that  you  have  something  to  propose  to  this  committee  that  will 
be  beneficial  to  the  dairy  farmer,  or  relieve  him  of  his  present  pre¬ 
dicament,  we  will  be  glad  to  have  you  come  and  present  your  recom¬ 
mendation  any  time. 

Secretary  Benson.  Thank  you. 

Mr.  J ohnson.  May  I  ask  one  question  ? 

Mr.  Secretary,  would  you  approve  a  program  somewhat  similar  to 
the  wool  program  for  the  dairy  farmer  ? 

Secretary  Benson.  As  I  have  indicated  many  times,  the  program 
on  wool  is  a  program  for  a  deficit  commodity  to  encourage  production, 
to  try  and  reach  a  goal  which  has  been  set  by  the  Congress.  The 
problem  is  not  comparable  at  all  with  dairying.  We  have  a  surplus 
problem  with  dairy  products  at  the  present  time.  It  is  not  a  deficit 
commodity,  and  I  do  not  think  that  program  would  work  on  dairy 
products. 

Mr.  Johnson.  In  thinking  of  the  wool  program,  as  regards  to  the 
dairy  farmer,  you  would  have  to  have  a  quota  basis  in  order  to  guaran¬ 
tee  your  price  that  the  wool  farmer  is  now  guaranteed  ? 

Secretary  Benson.  Yes. 

Mr.  Johnson.  That  would  be  the  main  difference. 

Secretary  Benson.  Yes;  you  would  have  to  have  quotas  and  con¬ 
trols.  You  would  have  to  work  in  just  the  opposite  direction,  as  your 
problem  in  dairying  now  is  one  of  expanding  markets,  in  order  to 
take  care  of  surplus  production. 

In  the  case  of  wool  it  is  a  question  of  expanding  production  in  order 
to  reach  a  goal  which  is  much  less  than  our  domestic  consumption. 

The  Chairman.  Thank  you  very  much,  Mr.  Secretary. 

The  committee  now  stands  adjourned. 

(Whereupon,  at  11 :  05  a.  m.  the  committee  adjourned.) 
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ADMINISTRATION  OF  FARM  PROGRAMS  BY 
ELECTED  FARMER  COMMITTEEMEN 


TUESDAY,  JUNE  3,  1958 

House  of  Representatives, 

Subcommittee  on  Departmental  Administration  and 

Crop  Insurance  of  the  Committee  on  Agriculture, 

Washing  ton,  D.  C. 

The  committee  convened  pursuant  to  notice  at  10 : 15  a.  m.,  in  room 
1310  New  House  Office  Building,  Hon.  John  L.  McMillan  (chairman 
of  the  subcommittee)  presiding. 

Present:  Representatives  McMillan,  Jones  (Missouri),  and  Dague. 

Also  present :  Representative  Mclntire. 

Mr.  McMillan  (presiding).  The  committee  will  come  to  order. 

We  have  before  us  this  morning  several  bills  introduced  by  Members 
of  Congress  on  the  same  subject,  Mr.  Christopher,  Mr.  Polk,  Mr.  Jones 
of  Missouri,  Mr.  Anderson,  Mr.  McGovern,  Mrs.  Knutson,  Mr. 
Hoeven,  and  Mr.  Anderson  of  Minnesota. 

(H.  R.  12669  is  as  follows :) 

[H.  R.  12669,  85th  Cong.,  2d  sess.] 

A  BILL  To  amend  section  8  (b)  of  the  Soil  Conservation  and  Domestic  Allotment  Act,  as 

amended,  to  provide  for  administration  of  farm  programs  by  democratically  elected 

farmer  committeemen 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That,  effective  July  1,  1959,  section  8  (b)  of 
the  Soil  Conservation  and  Domestic  Allotment  Act,  as  amended,  is  amended  by 
striking  out  the  fourth  to  the  seventeenth  sentences,  inclusive,  thereof  and 
inserting  in  lieu  thereof  the  following:  “In  carrying  out  in  the  continental 
United  States  the  provisions  of  this  section,  acreage  allotment  nad  marketing 
quota  programs,  and  such  other  farm  programs  requiring  dealing  on  individual 
farms  as  the  Secretary  may  deem  fit,  the  Secretary  is  directed  to  utilize  the 
services  of  local,  county,  and  State  committees  selected  as  follows : 

“(1)  Local  Committees. — The  Secretary  shall  designate  local  administrative 
areas  as  units  for  administration  of  the  programs  described  above.  No  such 
local  area  shall  include  more  than  one  county  or  parts  of  different  counties. 
Farmers  within  such  local  area  shall  elect  annually  by  secret  ballot  from  among 
their  number  in  open  meeting  a  local  committee  of  three  members  for  such  area, 
together  with  first  and  second  alternate  members  who  shall  serve  in  that  order 
in  the  absence  of  committee  members.  Election  of  local  committee  members 
and  alternates  for  any  year  shall  be  conducted  by  the  local  committee  serving 
at  the  time  of  such  election.  Public  notice  of  such  election  shall  be  given  by  the 
then  serving  county  committee  at  least  two  weeks  prior  to  the  date  of  such 
election.  Candidates  for  election  shall  be  selected  only  by  nomination  from  the 
floor.  The  local  committee  shall  elect  from  its  members  a  chairman  and  a  vice 
chairman.  The  local  committee  shall  select  a  secretary  and  may  utilize  services 
made  available  by  the  county  committee  for  such  purpose.  Failure  by  any  local 
area  to  elect  a  local  committee  prior  to  the  holding  of  a  nominating  convention 
shall  not  affect  the  annual  election  for  the  county  committee,  but  such  local  area 
shall  not  be  represented  at  the  county  nominating  convention.  The  county 
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committee  elected  at  such  election  shall  provide  promptly  for  the  election  of 
such  local  committee  by  any  means  prescribed  by  regulations. 

“(2)  County  Committees. — The  chairmen  of  the  local  committees  (or  vice 
chairmen  in  the  absence  of  chairmen)  shall,  in  a  county  nominating  conven¬ 
tion,  nominate  annually  one  or  more  farmers  within  the  county  for  each  posi¬ 
tion  on  the  county  committee  and  for  each  position  of  alternate  member  on  the 
county  committee.  Additional  nominations  may  be  made  by  petitions  signed 
by  not  less  than  ten  farmers  eligible  to  vote.  The  county  committee  shall 
consist  of  three  members.  There  shall  also  be  first  and  second  alternate  mem¬ 
bers  who  shall  serve  in  that  order  in  the  absence  of  committee  members.  The 
nominating  convention  shall  be  called  by  the  county  committee  then  serving, 
which  shall  give  the  chairman  of  each  local  committee  at  least  two  week’s  notice 
of  the  date  of  such  convention.  The  county  committee  then  serving  shall,  im¬ 
mediately  following  such  convention,  give  public  notice  of  the  names  of  the 
persons  nominated  at  such  convention  and  of  the  time  and  place  fixed  for  the 
filing  of  additional  nominating  petitions  and  of  the  time  and  place  fixed  for 
the  election,  which  shall  be  held  not  earlier  than  fifteen  days  following  such 
notice.  Such  election  shall  be  by  secret  ballot  upon  which  the  names  of  all 
of  the  candidates  properly  nominated  shall  appear,  and  shall  be  conducted 
by  such  committee  either  by  mail  or  at  one  or  more  public  polling  places.  Each 
farmer  in  the  county  shall  be  entitled  to  vote  at  such  election,  and  may  vote  for 
any  of  the  nominees  named  by  the  nominating  convention  or  by  qualified  peti¬ 
tion.  The  votes  shall  be  counted  by  the  county  committee  conducting  the  elec¬ 
tion.  The  ballots  shall  he  preserved  for  such  period  as  the  Secretary,  by  regu¬ 
lation,  may  prescribe.  The  committee  conducting  the  election  shall  certify  the 
results  of  the  election  to  the  State  committee.  The  three  candidates  receiv¬ 
ing  the  highest  number  of  votes  shall  be  declared  committee  members ;  the 
candidate  receiving  the  next  highest  number  of  votes  shall  be  declared  first 
alternate ;  and  the  candidate  receiving  the  next  highest  number  of  votes  shall 
be  declared  second  alternate.  Beginning  with  the  regular  election  in  1959,  one 
member  of  the  county  committee  shall  be  elected  for  a  three-year  term,  one  for 
a  two-year  term,  and  the  third  for  a  one-year  term.  In  subsequent  years,  one 
member  shall  be  elected  for  a  three-year  term  to  succeed  the  member  of  the 
county  committee  whose  term  is  expiring.  The  county  committee  shall  elect 
from  its  members  a  chairman  and  a  vice  chairman.  The  county  committee 
shall  select  a  secretary.  The  county  agriculutral  extension  agent  shall  be 
ex  officio  a  member  of  the  county  committee.  The  county  agricultural  extension 
agent  shall  not  have  the  power  to  vote.  In  any  county  in  which  there  is  only 
one  local  committee  the  local  committee  shall  also  be  the  county  committee. 

“(3)  Provisions  Applicable  to  Local  and  County  Committees. — Special 
elections  for  the  purpose  of  filling  vacancies  not  filled  by  alternate  members, 
occuring  at  least  sixty  days  prior  to  the  time  for  holding  an  annual  election,  in 
the  membership  of  a  local  or  county  committee  shall  be  held  as  expeditiously 
as  possible,  and  shall  be  held  in  the  same  manner  and  subject  to  the  same 
restrictions  as  annual  elections,  except  that  only  five  days’  notice  of  the  nomi¬ 
nating  convention  shall  be  required.  The  State  committee  may,  if  it  deems 
necessary,  appoint  temporary  committee  members  to  serve  pending  any  such 
special  election,  or  to  fill  vacancies  not  filled  by  alternate  members  occuring 
less  than  sixty  days  prior  to  an  annual  election.  County  and  local  committees 
authorized  by  this  section  shall  be  administratively  responsible  to  the  Secre¬ 
tary  of  Agriculture  for  the  conduct  of  farm  programs  assigned  to  them.  The 
county  committee,  subject  to  the  general  direction  and  supervision  of  the  State 
committee,  and  acting  through  community  committeemen  and  other  personnel, 
shall  be  generally  responsible  for  carrying  out  in  the  county  the  programs  as¬ 
signed  to  it  by  the  Secretary  or  the  Congress.  In  so  doing  the  county  commit¬ 
tee  shall  employ  a  county  office  manager  subject  to  standards  and  qualifications 
furnished  by  the  Secretary.  The  county  office  manager  shall  serve  at  the  pleas¬ 
ure  of  the  county  committee,  and  subject  to  the  direction  and  supervision  of  it, 
shall  execute  the  policies  established  by  it,  be  responsible  for  the  day-to-day 
operations  of  the  county  office,  and  employ  the  personnel  of  the  county  office 
in  accordance  with  standards  and  qualifications  furnished  by  the  State  com¬ 
mittee. 

(4)  State  Committees. — In  each  State  there  shall  be  a  State  committee 
for  the  State  composed  of  three  farmers  or  five  farmers  who  are  legal  residents 
of  the  State.  One  member  shall  be  elected  when  State  committees,  are  com¬ 
posed  of  three  farmers  and  two  when  five  farmers.  Such  member  or  members 
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shall  be  elected  by  the  members  of  the  county  committees  at  an  election  to  be 
held  on  a  date  or  within  a  period  of  time  fixed  by  the  Secretary  which  will 
afford  full  opportunity  for  participation  therein  by  all  county  committee  mem¬ 
bers :  Provided,  That  such  date  or  period  of  time  shall  fall  between  July  1  and 
December  30  each  year.  An  elected  member  shall  take  office  on  the  first  day 
of  the  month  next  after  his  election  and  shall  serve  for  twelve  months  or  until 
a  successor  has  been  elected  and  qualified.  Such  elected  member  shall  be  sub¬ 
ject  to  removal  by  the  Secretary  only  for  cause.  The  other  mmebers  of  such 
committee  shall  be  appointed  by,  and  serve  at  the  pleasure  of,  the  Secretary, 
one  of  whom  shall  be  designated  as  chairman.  The  State  director  of  the  Agri¬ 
cultural  Extension  Service  or  his  designated  alternate,  shall  be  ex  officio  a 
member  of  such  State  committee,  without  power  to  vote,  and  shall  be  in  addi¬ 
tion  to  the  number  of  members  of  such  committee  hereinbefore  specified. 

“(5)  Removal  of  Local  and  County  Committee  Members. — The  State  com¬ 
mittee  may  remove  a  local  or  county  committee  member  from  office,  but  only  by 
majority  vote  after  furnishing  such  member  with  a  statement  of  the  charges 
against  him,  advising  him  of  his  rights,  and  giving  him  an  opportunity  for  a  fair 
hearing  at  which,  if  requested  by  such  member,  a  representative  of  the  Secretary 
shall  be  present.  The  State  committee  shall  cause  a  transcript  of  the  proceedings 
at  any  such  hearing  to  be  made  and  a  copy  thereof  to  be  furnished  to  such  member. 
Pending  such  hearing  the  State  committee  may  by  majority  vote  suspend  such 
member,  but  no  such  suspension  shall  exceed  sixty  days  unless  such  hearing  is 
delayed  at  the  request  of  such  member.  Such  member  may  appeal  from  the 
decision  of  the  State  committee  to  the  Deputy  Administrator  of  the  Commodity 
Stabilization  Service,  or  such  other  officer  or  employee  of  the  Department  of 
Agriculture  as  the  Secretary  may  designate.  All  pertinent  and  material  evidence 
may  be  presented  at  such  appeal. 

“(6)  For  the  purposes  of  this  subsection,  the  term  ‘county’  shall  include  any 
consolidation  effectuated  by  the  Secretary  by  joining  any  actual  county  or 
counties  with  any  adjacent  county  upon  the  determination  that  each  such  county 
or  countries  being  joined  therewith  has  less  than  fifty  farms  on  which  farming 
operations  are  actively  being  carried  out  and  shall  include  the  administrative 
subdivision  of  the  counties  of  Otter  Tail,  Polk,  and  Saint  Louis,  in  the  State  of 
Minnesota,  and  the  county  of  Pottawattamie,  in  the  State  of  Iowa,  as  authorized 
by  the  Act  of  September  2, 1957  ( 71  Stat.  601 ) . 

“(7)  Regulations. — The  Secretary  shall  make  such  regulations  as  are  neces¬ 
sary  relating  to  the  selection  and  exercise  of  the  functions  of  the  respective  com¬ 
mittees,  and  to  the  administration  through  the  committees,  of  such  programs.” 

Sec.  2.  Section  503  of  the  Agricultural  Act  of  1954  is  amended  by  inserting 
after  the  word  “county”  the  words  “or  local”. 

Sec.  3.  Section  362  of  the  Agricultural  Adjustment  Act  of  1938,  as  amended,  is 
amended  by  striking  out  the  second  sentence  thereof. 

Sec.  4.  Section  392  of  the  Agricultural  Adjustment  Act  of  1938,  as  amended,  is 
amended  by  changing  the  last  sentence  of  subsection  (b)  to  read  as  follows:  “A 
statement  of  the  names  and  addresses  of  the  members  and  employees  of  any 
county  or  local  committee,  and  the  amount  of  such  compensation  received  by  each 
of  them,  shall  be  kept  freely  available  for  public  inspection  in  the  office  of  the 
county  committee  for  a  period  of  five  years  following  the  close  of  the  calendar 
year  in  which  such  compensation  was  received.” 

Mr.  McMillan.  Before  we  start  I  should  like  to  call  on  Mr.  Jones  to 
give  us  a  brief  statement  or  explanation  of  his  bill,  H.  R.  12669. 

Mr.  Jones.  Mr.  Chairman,  I  will  just  speak  very  briefly  to  give 
some  background  for  the  introduction  of  these  several  bills. 

We  have  had,  of  course,  some  unfortunate  circumstances  arise  in  the 
operation  of  the  farmer  committee  program  and  for  the  purposes  of 
trying  to  clarify  the  administration  we  have  introduced  legislation 
clarifying  what  I  believe  was  originally  intended  in  the  law. 

Just  recently  there  have  been  certain  amendments  or  changes  made 
in  the  bills  that  were  introduced  last  year  in  an  effort  to  overcome  the 
objection  of  the  administration.  And  according  to  my  best  informa¬ 
tion  and  from  reading  a  letter  from  the  Department  I  am  of  the 
opinion  that  the  Department  at  least  is  more  satisfied  with  the  bill 
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H.  R.  12669  which  is  identical  with  the  Senate  bill,  S.  1436,  which 
has  been  favorably  reported  from  the  Senate  Committee  on  Agri¬ 
culture  and  Forestry,  and  which  is  now  on  the  Senate  Calendar. 

I  think  what  we  have  attempted  to  do  was  to  clarify  and  in. some 
instances  restore  to  the  farmer  elected  committee  the  responsibilities 
and  the  authorities  which  Congress  thought  they  originally  had  under 
the  law.  I  think  that  we  have  tried  to  spell  out  the  fact  that  in  the 
future  that  the  farmers  would  have  the  opportunity  to  select  the  local 
any  county  committees  without  any  interference,  and  that  these 
county  committees  in  turn  would  have  the  opportunity  of  selecting  the 
staffs  in  the  county  offices  that  would  carry  out  the  program.  Of 
course,  having  the  obligation  of  administering  the  program  under  the 
regulations  to  be  promulgated  by  the  Secretary. 

Personally,  I  want  to  say  that  I  have  no  desire  to  try  to  take  away 
from  the  Department  of  Agriculture,  either  its  authority  or  its  re¬ 
sponsibilities,  and  I  feel  that  law  intended  that  the  farmers  have  a  real 
voice  in  the  operation  of  this  program.  I  think  they  should  have,  be¬ 
cause  they  are  in  the  best  position  to  know  the  local  condition,  and  if 
they  are  left  free,  I  think  that  they  will  administer  the  program  on  the 
most  equitable  basis. 

I  believe  that  the  bill  which  has  been  approved  in  the  Senate  and 
which  we  will  consider  here  today  meets  most  of  the  objections  of  the 
Department  of  Agriculture,  although  prior  to  the  meeting  of  this 
committee  this  morning  I  did  have  an  opportunity  to  talk  to  Mr.  Mc¬ 
Lain  and  Mr.  Manwaring  and  know  that  there  are  some  objections. 

I  hope  that  during  the  course  of  this  hearing  this  morning  that  we 
can  reach  an  understanding  on  those  problems,  and  that  we  can  report 
from  the  committee  to  the  full  committee  a  legislation  which  would 
be  beneficial  in  carrying  out  the  program  with  the  least  amount  of 
controversy,  and  with  the  greatest  amount  of  equity,  and  to  restore  to 
the  farmer  elected  committees  the  full  responsibilities  that  were 
originally  contemplated  under  the  law. 

That  is  all  I  would  care  to  say  at  this  time. 

Mr.  McMillan.  We  are  delighted  to  have  representatives  of  the  De¬ 
partment  of  Agriculture  here  this  morning,  consisting  of  Mr.  McLain, 
Assistant  Secretary,  and  Mr.  Manwaring  of  the  Commodity  Stabiliza¬ 
tion  Service,  and  Mr.  Miller,  associate  administrator  of  the  Com¬ 
modity  Stabilization  Service. 

Would  you  like  to  make  a  statement  first,  Mr.  McLain? 

STATEMENT  OE  HON.  MARVIN  McLAIN,  ASSISTANT  SECRETARY; 

ACCOMPANIED  BY  H.  LAURENCE  MANWARING,  DEPUTY  ADMIN¬ 
ISTRATOR,  AND  CLARENCE  MILLER,  ASSISTANT  ADMINISTRA¬ 
TOR,  COMMODITY  STABILIZATION  SERVICE,  UNITED  STATES 

DEPARTMENT  OF  AGRICULTURE 

Mr.  McLain.  We  are  glad  to  have  the  opportunity  to  come  up  and 
briefly  state  our  feeling  about  these  proposals. 

First,  I  would  like,  if  I  may,  to  be  sure  that  we  get  in,  as  a  matter 
of  record,  the  letter  that  was  sent  to  Congressman  Cooley,  reporting 
on  this'bill. 

Mr.  McMillan.  That  letter  will  be  made  a  part  of  the  record. 
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(The  letter  referred  to,  dated  May  29, 1958,  is  as  follows :) 


Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 
House  of  Representatives. 


Department  of  Agriculture, 
Washington,  D.  C.,  May  29, 1958. 


Dear  Congressman  Cooley  :  This  is  in  reply  to  your  request  for  a  report  on 
H.  R.  12669,  a  bill  to  amend  section  8  (b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  to  provide  for  administration  of  farm  programs  by 
democratically  elected  farmer  committeemen. 

This  bill  is  generally  satisfactory  to  the  Department.  However,  there  are 
several  provisions  which  we  feel  should  be  modified.  We  are  particularly  con¬ 
cerned  with  those  provisions  under  which  county  committeemen  would  elect 
some  State  committeemen  to  serve  for  a  definite  term  with  removal  by  the  Secre¬ 
tary  only  for  cause. 

The  Department  recommends  that  all  farmer  members  of  State  committees 
be  appointed  by,  and  serve  at  the  pleasure  of,  the  Secretary  as  under  the  present 
law.  We  believe  it  is  important  that  the  Secretary’s  freedom  of  choice  in  select¬ 
ing  State  committeemen  not  be  restricted.  The  State  committees  are  the  major 
means  through  which  the  Secretary  carries  out  the  responsibilities  for  many 
of  the  agricultural  policies  and  programs  of  the  Congress  and  the  Department. 
This  necessarily  means  that  many  broad  delegations  of  authority,  both  program 
and  administrative,  are  made  to  the  State  committees.  Furthermore,  State 
committees  are  the  representatives  of  the  Secretary  in  the  general  direction  and 
supervision  of  the  performance  by  the  county  committees  and  as  such  should 
be  responsible  to  him. 

In  addition,  we  question  the  propriety  of  requiring  the  Department  to  discharge 
an  important  part  of  its  executive  function  by  an  officer  who  is  elected  rather 
than  appointed.  We  feel  that  the  use  of  elected  functionaries  should  not  be 
required  above  the  county  level. 

At  present,  the  State  director  of  the  Agricultural  Extension  Service  is  an 
ex-officio  member  of  each  State  committee  with  the  power  to  vote.  The  bill 
provides  that  the  State  director  of  the  Agricultural  Extension  Service  or  his 
designated  alternate  shall  be  an  ex-officio  member  of  the  State  committee  but 
without  the  power  to  vote.  We  believe  that  the  director  should  have  the  power 
to  vote  as  at  present.  We  are  aware  of  no  problems  which  have  arisen  in  the 
past  because  of  his  having  the  power  to  vote  and,  in  fact,  such  power  to  vote 
contributes  to  the  broadness  and  stability  of  the  policy  decisions  reached  by 
the  State  committees. 

We  also  recommend  that  the  provisions  of  the  bill  which  provide  that  local 
and  county  committees  shall  select  secretaries  be  deleted.  As  a  matter  of 
practice,  secretarial  help  is  made  available  to  the  committees  to  the  extent  it 
is  needed  from  among  the  employees  of  the  county  office.  To  require  that  such 
persons  be  designated  as  secretaries  of  the  committees  appears  to  serve  no 
useful  purpose  and  to  add  an  unnecessary  administrative  burden. 

If  the  bill  is  modified  as  suggested  above,  we  recommend  its  enactment. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  furnishing 
of  this  report. 

Sincerely  yours, 


True  D.  Morse,  Acting  Secretary. 


Mr.  McLain.  I  want  to  speak  plainly  in  what  I  say,  because  the 
Secretary  and  I  both  have  grave  reservations  about  one  provision  in 
the  bill,  namely,  that  one  of  electing  part  of  the  State  committee  by 
the  method  that  this  bill  proposes. 

I  have  been  connected,  as  has  Mr.  Manwaring,  for  many,  many 
years  with  these  programs.  In  fact,  I  was  a  county  chairman  for  10 
years  back  in  my  own  State,  in  the  early  days  of  these  programs,  and 
I  sat  through  many  sessions  of  eager  beavers  that  wanted  to  do  this 
very  thing  back  in  the  Democratic  administration.  And  strange  as 
it  may  seem  to  you  gentlemen,  I  opposed  this  move  then  and  I  think 
it  was  wrong  then  and  I  think  it  wrong  now. 
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The  primary  reason  I  think  it  is  wrong  is  this :  the  Secretary  who 
is  charged  under  the  statute  with  prime  responsibility  of  carrying 
out  these  programs,  in  using  as  he  should  the  county  committee  setup, 
has  to  have  people  at  the  State  level  and  on  the  State  committees  that 
he  has  absolute  confidence  in  and  who  are  people  he  knows  will  carry 
out  the  policies  as  interpreted  under  the  statutes  as  we  have  them 
changing  occasionally. 

In  my  opinion,  to  permit  part  of  the  State  committee  to  be  elected, 
I  do  not  care  how  you  would  elect  them,  would  divide  this  responsi¬ 
bility  and  could  lead  to  serious  trouble  in  many  areas  where  we  have 
always  gotten  along  very  fine. 

It  was  true  back  in  the  previous  administration,  and  is  also  in  this 
one,  that  occasionally  a  State  committee  does  get  off  the  track  a  little 
bit.  We  deal  with  human  beings  and  when  we  do  that  we  do  not 
always  select  the  very  best  human  beings.  And  even  when  we  do  try 
to  select  the  best  of  them,  sometimes  they  get  off  slightly  ;  but  we  have 
the  right,  and  that  has  been  exercised  in  this  and  the  previous  adminis¬ 
tration,  to  change  these  committeemen  at  the  will  of  the  secretary. 
He  selects  them  and  he  can  remove  them  and  put  in  new  men  any  time 
he  wants  to. 

Of  course,  the  assumption  always  being  that  so  far  as  this  adminis¬ 
tration  is  concerned  that  he  had  reason  when  he  did  it. 

We  think  the  adoption  of  this  proposal  would  be  a  big  step  back¬ 
ward,  and  I  am  sure  that  most  people  that  have  been  connected  with 
these  programs  over  the  years  would  agree  that  it  is.  And  so  we 
would  urge  you  very,  very  strongly  to  eliminate  this  provision  out  of 
the  bill  because  we  think  it  is  completely  unacceptable. 

There  are  a  couple  of  other  minor  items  here  that  I  wish  you  would 
comment  on,  Mr.  Manwaring,  because  you  are  better  qualified  to  do 
so  than  I. 

I  did  want  to  make  this  clear,  so  far  as  the  secretary  is  concerned, 
and  I  concur  in  it  completely.  We  are  disturbed  because  it  did  get 
out  of  the  Senate  committee  in  this  fashion  and  we  would  hope,  and 
in  the  spirit  of  trying  to  continue  a  program  that  has  operated  very 
successfully  over  many,  many  years,  that  we  not  change  the  pattern 
of  responsibility  at  the  top  level  of  the  States. 

Mr.  McMillan.  Will  you  give  the  reporter  your  full  name. 

Mr.  Manwaring.  He  has  it  already,  Mr.  McMillan. 

I  think  I  should  point  out,  also,  that  Mr.  Miller,  Associate  Adminis¬ 
trator  of  Commodity  Stabilization  Service,  is  here.  Mr.  Miller  was 
also  a  State  committeeman  and  has  had  experience  with  the  State 
committee  system. 

The  other  item  to  which  Mr.  McLain  referred  is  a  provision  that  the 
director  of  the  extension  service  will  not  have  a  vote.  He  has  had 
a  vote  heretofore,  and  we  have  felt  that  all  committees  have  gotten 
along  very  well,  that  we  have  had  no  trouble  with  it,  and  we  would 
be  inclined  to  suggest  that  he  continue  to  have  a  vote  as  he  sits  on  the 
State  committee. 

He  has  a  broad  experience  in  agriculture  in  the  State,  he  has  excel¬ 
lent  ideas  as  to  what  changes  should,  if  any,  be  made,  and  we  feel 
it  would  be  better  to  continue  the  right  of  the  State  director  of  exten¬ 
sion  to  vote  on  matters  that  come  before  him. 
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There  are  provisions  in  this  bill  for  the  local  committee  and  the 
county  committee  to  select  secretaries.  We  would  suggest  that  both 
of  those  provisions  be  removed.  The  county  committee  has  an  office 
manager.  The  county  committee  and  the  office  manager  have  a  fairly 
sizable  staff  in  most  countries.  There  are  capable  people  on  the  staffs 
who  could  act  as  secretary  for  the  committee  doing  everything  that  the 
committee  needs  to  have  done. 

Mr.  McMillan.  The  secretary  would  be  in  addition  to  the  manager, 
is  that  correct  ? 

Mr.  Manwaring.  I  would  presume  so,  although  that  need  not  be 
true.  They  could  select  a  manager  under  this,  if  they  wished. 

Mr.  McMillan.  And  call  him  the  secretary  ? 

Mr.  Manwaring.  As  I  understand  it,  they  could  select  the  manager 
or  some  one  on  the  staff.  However,  they  could,  also,  select  someone 
else  other  than  the  manager,  someone  from  outside  to  come  in  and 
be  secretary,  which  would  again  cause,  I  think,  some  difficulty  within 
the  group.  And  I  would  prefer  that  not  to  occur.  We  see  no  neces¬ 
sity  for  that  provision  of  the  bill,  and  would  suggest  that  it  be  elimi¬ 
nated  in  the  interests  of  harmony  and  close  working  relations. 

Of  course,  we  would  recognize  that  the  committee  may  designate 
someone  to  take  minutes,  may  use  the  manager,  he  is  their  employee, 
selected  by  them,  and  serving  at  their  pleasure. 

Mr.  Jones.  Would  that  not  be  just  a  matter  of  title  more  than  any¬ 
thing  else,  because  you  do  not  have  any  objection  to  the  county  com¬ 
mittee  selecting  the  county  office  manager,  and  the  staff  therein,  that 
works  in  the  office  ? 

Mr.  Manwaring.  Not  at  all.  Or  we  would  have  no  objection  to 
designating,  or  to  saying  in  the  bill  that  the  county  office  manager 
shall  be  the  secretary  to  the  committee. 

What  we  would  not  like  to  see  occur  is  a  provision  for  the  county 
committee  to  select  a  secretary  and  then  have  them  go  out  and  select 
someone  outside  the  organization  to  be  secretarv,  and  thus  create  an 
additional  job  which  we  think  is  unnecessary  and  bringing  in  someone 
from  outside. 

Mr.  Jones.  I  do  not  know  just  what  was  the  intention.  Of  course, 
it  says  the  county  committee  shall  select  a  secretary,  but  if  we  could 
word  that,  that  the  county  committee  shall  designate  some  member  of 
the  office  staff  to  act  as  secretary,  is  that  all  right  ? 

Mr.  Manwaring.  I  would  like  that  much  better;  yes,  sir. 

Shall  designate  some  member  of  the  office  staff  to  act  as  secretary, 
would  be  satisfactory.  I  would  not  like  to  see  them  feel  as  though 
they  had  the  authority  to  go  outside  and  bring  someone  else  in.  There 
isn’t  a  full-time  job  for  that,  and  what  you  suggest  would  be  per¬ 
fectly  satisfactory  I  feel  sure. 

Mr.  Jones.  In  other  words,  you  feel  that  this  might  be  interpreted 
that  they  could  hire  another  person  where  there  would  not  be  a  suffi¬ 
cient  amount  of  work  to  justify  full-time  job  ? 

Mr.  Manwaring.  And  would  not  be  acquainted  with  the  work  or 
have  much  interest  in  it.  They  would  just  be  the  secretary.  And 
the  reason  I  suggest  that  that  may  occur  is  because  it  has  occurred 
under  the  previous  wording  of  the  act.  It  was  in  there  before.  And 
we  have  finally  worked  it  around  and  encouraged  them  to  use  their 
own  staff,  and  most  of  them  do.  But  if  this  were  eliminated  it  would 


56 


MISCELLANEOUS  BILLS 


just  take  that  all  out  of  the  picture.  It  isn’t  a  very  big  thing.  But  it 
is  something  that  could  be  eliminated  and  if  it  were  eliminated  it 
would  eliminate  any  trouble  that  might  be  caused  by  it. 

Mr.  Jones.  In  that  connection,  who  sets  the  budget  for  the  county 
office  which  would  be  a  limitation  on  the  amount  of  clerical  and  other 
employees  that  they  might  have  ? 

Mr.  Manwaring.  The  State  office  and  the  State  committee  set  the 
budget. 

Mr.  Jones.  I  do  not  think  we  should  have  much  difficulty  in  clari¬ 
fying  that  point  then  because  I  can,  certainly,  concur  with  the  thought 
that  I  do  not  want  to  do  anything  that  would  add  unnecessarily  to 
the  expense  of  the  operation  of  the  committee.  And  certainly,  I  have 
always  felt  that  any  employee  who  was  hired  should  have  enough 
work  to  keep  him  busy  and  to  justify  his  employment. 

Mr.  Manwaring.  That  was  the  way  we  felt  about  it.  We  see  no 
reason  why  someone  should  be  brought  in  from  outside  and  while  this 
is  not  specifically  providing  for  bringing  someone  in,  the  wording  you 
suggest  would  direct  them  to  use  someone  in  the  organization  as  the 
secretary  to  the  committee. 

We  do  provide  that  the  committee  meetings  should  be  held,  and  that 
minutes  must  be  kept  of  the  committee  meetings. 

Mr.  Jones.  It  is  very  important  that  they  do  that. 

Mr.  Manwaring.  Yes,  sir.  So  we  recognize  they  do  need  someone 
to  act  as  secretary  to  keep  the  minutes  and  to  keep  matters  straight. 
But  we  can  do  that  under  the  regulation  and  do  it  and  will  do  it, 
without  it  being  spelled  out  in  this  bill.  That  is  our  point. 

Other  than  that,  we  have  no  serious  objection  to  the  bill  as  it  is 
written. 

It  is  just  those  three  points,  they  are  the  ones  we  think  are 
objectionable. 

Mr.  McMillan.  What  was  the  suggestion  made  by  Mr.  McLain  ? 

Mr.  Jones.  The  State  director  of  extension.  Under  this  bill  it 
would  make  him  an  official  member.  I  don’t  see  really  why  that  would 
be  objectionable,  either  one  way  or  another. 

Mr.  McLain.  It  has  worked  very  well  the  way  it  has  been.  And  I 
think  this  change  could  well  be  misinterpreted  by  some  people.  We 
have  had  a  very  fine  working  relationship  with  the  Extension  people, 
and  I  think  we  ought  to  continue  to  have  it,  because  they  are  very  firm 
and  a  good  part  of  our  whole  setup  and  they  are  right  out  at  the  county 
and  State  levels,  of  course. 

I  think  it  might  be  misinterpreted.  I  think  that  would  be  the  big 
thing  that  might  come  out  of  this. 

Mr.  Jones.  As  I  understand  it  there  are  only  three  objections  that 
you  have  to  the  bill,  and  those  have  been  mentioned  ? 

Mr.  Manwaring.  Yes. 

Mr.  Jones.  Otherwise  you  have  no  objection  to  the  bill  ? 

Mr.  Manwaring.  There  is  one  matter  in  here,  Congressman  Jones, 
that  is  different,  one  method  of  handling,  than  has  been  true  in  the 
past.  That  is,  the  matter  of  local  elections  for  selection  of  com¬ 
munity  committeemen. 

In  the  past,  we  have  had,  and  do  now  have  about  3  methods  of  elec¬ 
tion  :  1  is  at  meetings,  1  is  at  polling  places,  and  1  by  mail. 
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And  we  use,  in  order  to  select  a  slate  of  nominees,  an  election  com¬ 
mittee,  or  election  board,  which  was  composed  at  the  county  level  of 
the  Extension  agents,  Farmers’  Home  and  Soil  Conservation  Service 
representatives  and  representatives  of  the  different  farm  organizations 
in  the  county. 

The  purpose  of  that  was  to  give  wide  representation  and  to  make 
sure  that  the  will  of  the  people  in  the  county  was  expressed. 

This  bill  changes  that,  and  gives  direction  of  the  election  at  the 
local  level  to  the  incumbent  members  of  the  county  committee. 

Mr.  Jones.  I  would  not  agree  with  you  entirely  on  that,  Mr.  Man- 
waring,  because  as  I  read  this,  there  is  still  the  opportunity  for  nomi¬ 
nation  by  10  farmers  who  are  eligible  to  vote. 

Mr.  Manwaring.  We  agree  with  that.  I  was  referring  here  to— 
it  is  line  12  on  page  2 — “Election  of  local  committee  members  and 
alternates  for  any  year  shall  be  conducted  by  the  local  committee 
serving  at  the  time  of  such  election.” 

At  the  present  time,  those  meetings  are  conducted  by  an  election 
board  appointed  by  the  county  election  board  and  will  not  be  the  local 
committee.  Therefore,  disinterested  persons  are  conducting  the  elec¬ 
tion.  That  was  done  in  order  to  be  sure  that  the  incumbent  members 
did  not  perpetuate  themselves  in  office  by  some  means  or  another. 
This  is  a  change  from  that. 

Mr.  Jones.  I  do  not  see  how  you  can  say  that  because  it  says  that 
public  notice  of  such  election  shall  be  given  by  the  then  serving 
county  committee  at  least  2  weeks  prior  to  the  date  of  the  election,  can¬ 
didates  for  election  shall  be  selected  only  by  nomination  from  the  floor. 
And  I  do  not  know  of  a  more  democratic  way  to  select  people  than 
to  give  a  notice  that  there  will  be  a  meeting  at  a  certain  time,  that 
all  farmers  who  are  interested  can  be  there,  and  the  nominations  be 
made  from  the  floor.  They  are  not  directed  by  anyone  who  has  any 
connection  other  than  the  farmers  themselves. 

I  could  not  agree  with  you  on  that  at  all.  I  think  that,  certainly, 
one  thing  we  are  trying  to  get  through  in  this  law,  is  to  restore  the 
administration  at  the  local  level  to  the  farmers  themselves.  And  I 
do  not  know  of  a  more  democratic  way  you  could  have  than  to  make 
them  from  the  floor  among  the  people  who  are  there,  who  have  an 
interest. 

Mr.  Manwaring.  I  am  pointing  out  that  this  is  a  change  from  the 
present  method  of  operation. 

Mr.  Jones.  You  do  not  have  any  objection  to  that ;  do  you  ? 

Mr.  Manavaring.  Not  seriously.  Had  we  had  serious  objection  we 
would  have  raised  it  in  the  letter.  We  feel  as  though  there  are  other 
parts  of  this  bill  that  are  a  distinct  improvement  over  our  present 
operation,  if  we  could  correct  the  three  we  have  raised.  But  I  did 
want  to  point  out  this  is  a  change.  Previously  the  election  meeting 
would  be  held  by  an  election  board  of  farmers  but  would  not  be  the 
local  committee.  I  mean,  they  could  not  be  sitting  right  there  in  any 
way  manipulating  the  change. 

Mr.  Jones.  Have  we  not  had  cases  in  the  past  where  both  local  com¬ 
mitteemen  and  even  county  committeemen  would  be  elected  who  were 
not  even  present  ? 

Mr.  Manwaring.  Yes. 

Mr.  Jones.  In  other  words,  would  be  on  a  slate  ? 
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Mr.  Manwaring.  Yes. 

Mr.  Jones.  I  feel  like  we  are  getting  back  to  tlie  more  democratic 
principle  here  in  the  way  that  this  bill  is  written.  And  I  do  not  think 
I  would  be  interested  at  all  in  sacrificing  that.  I  am  willing  to  try  to 
compromise  these  other  things  but  that,  certainly,  is  one  of  the  basic 
things  in  this  bill. 

Mr.  Manwaring.  This  does  eliminate  voting  by  mail.  And  the  rea¬ 
son  it  does  is  becaues  the  community  meeting  is,  also,  a  meeting  where 
they  elect  a  nominating  committee  for  the  county  and  the  county 
committee  is  then  elected  directly  by  the  farmers  rather  than  at  a 
convention. 

That  is  the  reason  they  took  out  the  voting  by  mail  because  there 
wasn’t  any  very  good  way  to  set  that  up.  We  talked  about  that  one 
other  time. 

We  felt  that  to  vote  by  mail,  Congressman  Jones,  gave  a  much  wider 
participation  in  the  election  of  the  local  committeemen. 

Mr.  Jones.  You  have  taken  that  out  on  the  local,  but  we  are  still 
preserving  that  in  the  county  ? 

Mr.  Manwaring.  Yes;  in  the  local  committee  you  took  it  out  and 
provide  it  must  be  by  meeting. 

Mr.  Jones.  I  feel  that  is  all  right,  and  that  it  should  be  as  it  is, 
because  the  farmers  have  notice  there  and  I  feel  this  gives  them  the 
opportunity  to  know  they  have  the  responsibility — I  think  they  will 
accept  it  and  that  you  will  have  a  larger  attendance  at  these  local 
meetings,  if  they  know  this  election  will  take  place  right  here  in  the 
room  where  the  farmers  themselves  are,  where  the  nominations  will  be 
made  from  the  floor.  And  I  think  that  is,  certainly,  the  fairest  way 
that  it  could  be  done. 

Mr.  McMillan.  Do  you  care  to  make  a  statement,  Mr.  Miller? 

Mr.  Miller.  I  have  nothing  to  add.  It  has  been  pretty  well  covered. 
I  appreciate  the  opportunity  you  have  presented. 

Mr.  McLain.  May  I  again  reiterate  the  Secretary’s  deep  feeling 
about  this  one  in  particular.  We  just  think — and  regardless  of  who  is 
running  the  show — it  would  be  a  step  backward.  It  has  been  the  other 
way.  It  has  worked  very  satisfactorily  and  we  hope  in  the  wisdom  of 
this  committee  you  will  strike  it. 

Mr.  McMillan.  That  will  be  presented  to  the  members  of  the  full 
committee.  They  will  consider  your  wishes  in  the  matter. 

I  would  like  to  have  permission  for  each  member  who  has  introduced 
a  bill  on  this  subject  to  have  permission  to  insert  his  statement  in  the 
record  on  this  bill  and  other  bills. 

Mr.  Jones.  Yes;  I  have  no  objection.  I  thought  we  would  have 
some  of  those  people  here. 

STATEMENT  BY  HON.  J.  ELOYD  BREEDING,  OF  KANSAS 

Mr.  Breeding.  Mr.  Chairman,  thank  you  for  this  opportunity  to 
lend  my  support  to  the  principles  embodied  in  the  bill  H.  R.  12669, 
which  would  provide  for  the  administration  of  farm  programs  by 
democratically  elected  farmer  committeemen. 

I  believe  strongly,  Mr.  Chairman,  that  experience  in  this  field  has 
indicated  a  definite  need  to  restore  to  these  farmer-member  commit¬ 
tees  local,  county,  and  State — the  full  responsibilities  and  authority 
that  the  Congress  thought  they  should  have  under  the  law. 
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It  is  my  contention  that  the  farmers  of  the  country  should  have  a 
real  voice  in  the  operation  of  all  of  our  farm  programs;  for  it  is  the 
individual  farmer  who  is  in  the  position  to  know  best  the  local  condi¬ 
tions  which  affect  each  program,  and  therefore  his  livelihood. 

It  is  my  understanding,  Mr.  Chairman,  that  the  bill  H.  R.  12669 
is  almost  identical  to  the  bill  S.  1436,  which  was  just  recently  reported 
favorably  by  the  Senate  Committee  on  Agriculture  and  Forestry  with¬ 
out  a  dissenting  vote. 

I  urge  the  House  Committee  on  Agriculture  and  this  subcommittee 
to  consider  favorably  H.  R.  12669  as  a  progressive  step  in  the  develop¬ 
ment  of  a  more  comprehensive  system  of  farmer  representation ;  and, 
I  recommend  its  inclusion  in  any  omnibus  farm  legislation  to  be  con¬ 
sidered  by  the  House  this  year. 

Thank  you  again,  Mr.  Chairman,  for  allowing  me  to  express  my 
views. 


STATEMENT  OF  HON.  GEORGE  H.  CHRISTOPHER,  OF  MISSOURI 

Mr.  Christopher.  Mr.  Chairman  and  members  of  the  committee, 
I  want  to  offer  my  support  of  this  bill  which  would  return  the  admin¬ 
istration  of  the  conservation  program  to  duly  elected  county  and  com¬ 
munity  committees.  I  am  sure  you  are  familiar  with  a  bill — H.  R. 
118 — which  I  introduced  on  January  3,  1957,  and  which  was  referred 
to  the  Committee  on  Agriculture.  My  bill  is  the  same  as  this  one  in 
many  respects  although  it  does  not  go  as  far  as  this  one  in  correcting 
deficiencies  in  the  present  legislation.  I  believe  that  developments 
in  the  17  months  since  my  bill  was  filed  certainly  warrant  this 
broadening.  I  am  referring  to  the  provision  of  H.  R.  12669  which 
requires  that  at  least  one  member  of  each  State  committee  be  elected 
by  the  farmer-elected  county  committeemen. 

I  respectfully  suggest  that  all  State  committeemen,  whether  they 
be  appointed  by  the  Secretary  of  Agriculture  or  elected  by  county 
committee  delegates,  be  required  to  have  had  experience  as  a  commit¬ 
teeman  prior  to  service  as  a  State  committeeman.  This  will  inject 
more  actual  farmer  thinking  backed  by  a  knowledge  of  the  program 
and  farmer  reaction  to  it  into  its  administration,  which  appears  to  be 
needed  sorely  in  many  areas.  I  have  been  disturbed  by  constant 
turmoil  in  the  administration  of  the  ACP  in  my  home  State  of  Mis¬ 
souri.  There  has  been  constant  conflict  between  State  and  county 
committees  over  employment  of  office  managers  and  their  respective 
duties  and  responsibilities. 

I  have  been  distui-bed  by  the  summary  dismissal  of  Mr.  Knight,  a 
member  of  the  State  committee,  even  though  he  is  a  Republican.  This 
constant  turmoil  has  impaired  the  efficiency  of  the  program’s  admin¬ 
istration  and  has  given  it  a  black  eye  among  farmei’s  and  the  public. 
I  firmly  believe  that  county  and  community  committeemen  should  be 
nominated  at  an  open  meeting  from  the  floor  rather  than  handpicked 
by  a  small  group.  It  just  seems  more  democratic  to  do  it  this  way  and 
that  those  elected  will  have  the  full  confidence  of  the  farmers  of  their 
district  or  county. 

I  believe  that  this  bill  will  restore  the  program  to  the  farmers  and 
result  in  more  soil  conservation  for  the  amount  appropriated.  I  urge 
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passage  of  this  bill  at  this  session  of  the  Congress  so  that  these 
corrective  steps  can  be  taken  as  soon  as  possible. 

Thank  you,  Mr.  Chairman. 

Mr.  Jones.  One  question  before  Mr.  McLain  and  Mr.  Manwaring 
leave.  Is  there  any  objection  to  having  as  members  of  these  State 
committees  those  who  have  had  prior  experience,  either  as  a  member 
of  a  local  or  county  committee  ? 

Mr.  McLain.  I  again  think,  personally,  that  it  is  fine,  if  they  have 
it.  I  have  had  it.  And  I  think  anyone  who  operates  the  program 
most  successfully  should  have  a  pretty  good  understanding  of  what 
the  program  is  all  about.  However,  whether  it  be  the  current  Secre¬ 
tary  or  any  other  Secretary,  he  ought  to  have  the  right  to  select  com¬ 
petent  people  to  administer  these  programs  at  the  State  level.  I 
don’t  think  his  hands  ought  to  be  tied  by  anyone. 

Mr.  Jones.  Don’t  you  think  the  competency  of  a  man  would  be 
increased  if  he  had  had  the  county  experience  such  as  you  had? 

Mr.  McLain.  I  think  it  could  well  be  in  most  cases  but  I  think 
there  are  many  other  ways  to  get  competency  other  than  this  way. 
And  I  think  it  would  just  be  a  restriction  that  would  not  be  wise. 

The  Secretary  is  responsible  to  see  that  this  program  is  administered 
properly. 

He  is  the  one  that  takes  it  on  the  chin  if  it  does  not  get  administered 
that  way.  He  ought  to  get  the  blame  and  he  ought  to  see  that  he 
gets  competent  people  to  administer  the  program. 

Mr.  Jones.  I  could  agree  with  you  on  that  except  for  this,  the  Sec¬ 
retary  gets  the  blame  but  still  we  don’t  get  the  administration  that  the 
farmers  want  sometimes.  I  am  interested  to  get  that.  And  I  would 
like  to  see  people  who  have  had  experience  in  the  program  because  I 
feel  there  is  no  substitute  for  experience,  whether  you  handle  the  farm 
program  or  any  other  program. 

You  yourself  said  that  you  had  the  experience. 

Mr.  McLain.  What  I  am  saying  is  that  I  do  not  think  a  competent 
person  that  has  had  the  experience  running  a  cooperative  in  a  local 
community,  and  has  had  most  of  the  experiences  that  a  county  com¬ 
mitteeman  has  ought  to  be  deprived,  if  he  is  an  outstanding  individ¬ 
ual  and  one  that  the  farmers  have  confidence  in.  That  is  my  only 
point. 

Mr.  Jones.  The  farmer  will  not  have  anything  to  do  with  the  selec¬ 
tion  of  the  State  committee. 

Mr.  McLain.  I  understand  that. 

Mr.  Jones.  You  don’t  know  whether  the  farmer  has  any  confidence 
in  him  or  not  because  he  never  has  an  opportunity  to  express  himself. 

Mr.  McLain.  The  current  Secretary — and  this  is  my  philosophy- 
likes  to  select  people  that  the  farmers  do  have  confidence  in.  It  would 
be  stupid  if  we  did  not  do  that.  It  should  be  that  way  with  any 
Secretary  of  Agriculture. 

Mr.  Manwaring.  This  bill  does  not  provide  that  restriction,  does  it? 

Mr.  Jones.  I  think  it  has  something  in  there  about  experience;  yes. 

Mr.  Manwaring.  It  provides  that  they  must  be  farmers.  We  didn’t 
raise  any  objection  to  that,  Congressman  Jones,  because  we  did  not 
see  anything  in  there  that  put  a  restriction  on  it  and  we  felt  as  though 
it  should  be  left  open  to  the  Secretary  as  it  is  now. 

Mr.  J ones.  I  was  thinking  that  I  had  read  that  in  there. 
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Mr.  Manwaring.  I  think  it  has  been  discussed.  I  will  agree  that  it 
was  the  consensus  of  those  that  it  should  not  be  put  in  there. 

Mr.  Jones.  If  it  is  not  in  there  we  will  not  discuss  it. 

I  think  before  you  leave  that  we  should,  for  the  benefit  of  members 
who  have  just  come  in,  state  that  at  the  present  time  you  3  gentlemen 
from  the  Department  have  raised  only  3  questions  about  the  bill — or 
3  objections:  (1)  That  you  would  like  to  eliminate  the  provision  that 
one  of  the  State  committeemen  be  elected  by  county  committeemen. 
The  other  is  you  think  that  the  State  director  of  extension  should  have 
the  right  of  voting  with  the  State  committee  rather  than  being  just 
an  ex  officio  member.  And  the  third  suggestion  was  that  the  county 
committee,  where  it  says  that  they  shall  select  the  Secretary,  you  would 
like  to  have  that  state  that  he  or  she  should  be  a  member  of  the  staff 
of  the  county  office. 

Those  are  the  three  objections? 

Mr.  Manwaring.  Yes. 

Mr.  Jones.  I  reviewed  them. 

Mr.  Dague.  I  agree  with  that. 

Mr.  Jones.  There  is  one  thing  that  I  want  to  ask.  If  we  should 
decide  not  to  have  this  one  member  of  the  State  committee  to  be  elected 
by  the  county  members  of  the  county  committee,  would  you  have  any 
objection  to  setting  up  some  type  of  an  organization  or  representation 
by  farmer  members*  that  would  appear  before  House  or  Senate  com¬ 
mittees  to  report  on  the  operation  of  this  program  ? 

I  have  had  given  to  me  a  suggestion  for  an  amendment  to  this  bill, 
and  I  would  like  to  get  your  comments  on  it.  I  am  sorry  I  do  not  have 
copies.  I  will  read  this  slowly  so  you  can  get  it.  [Reading :] 

For  purposes  of  administration,  the  Secretary  shall  divide  the  United  States 
into  five  areas  to  be  known  as  the  Southeast  area,  Southwest  area,  the  Northwest 
area,  the  Midwest  area,  and  the  Northeast  area. 

Annually  the  county  committeemen  in  each  State  shall  elect  one  of  their 
number  to  represent  them  in  an  area  convention. 

In  other  words,  there  would  be  one  representative  from  each  State 
to  attend  an  area  convention. 

The  Secretary  shall  convene  an  area  convention  of  county  committeemen  so 
selected  for  each  area  annually,  so  that  they  may  elect  from  their  number  two 
area  representatives.  It  will  be  the  responsibility  of  the  area  representative  so 
elected  to  appear  before  the  House  and  Senate  Appropriations  Committees  annu¬ 
ally  to  give  an  accounting  of  the  programs  administered  by  the  county  committees 
in  their  respective  areas.  They  will  also  testify  before  app-opriate  House 
and  Senate  legislative  committees  when  called  upon  by  such  committees  to  do  so. 

The  Secretary  will  defray  the  expenses  of  paid  delegates  to  area  conventions, 
and  of  area  representatives  when  testifying  before  appropriation  and  legislative 
committees. 

In  other  words,  there  would  be  one  representative  elected  by  the 
county  committeeman  in  each  State.  They  in  turn  would  select  2 
from  each  of  the  areas  and  that  would  make  up  a  committee  of  10 
members  from  over  the  United  States,  who  could  come  in  here  who 
would  be  direct  representatives  of  the  farmers. 

I  know  that  the  Secretary  of  Agriculture  is  responsible  for  the  ad¬ 
ministration  of  this  program.  And  the  reason  that  we  had  suggested 
that  one  of  the  members  of  the  State  committee  in  each  State  be  elected 
by  the  county  chairmen  was  that  we  might  have  some  direct  repre¬ 
sentation  on  the  State  committee.  And  we  have  heard  your  objections 
to  that.  But  at  the  same  time  it  would  appear,  at  least  in  some  in- 
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stances  in  the  past,  where  it  has  been  rather  difficult  to  get  the  opinion 
of  the  people  who  are  directly  responsible  for  the  operation  of  this 
program.  I  know  it  has  been  difficult  for  me  as  a  Member  of  Congress 
to  get  some  of  the  information,  and  I  have  had  to  go  to  these  various 
county  offices  from  time  to  time  to  keep  myself  informed  on  the  opera¬ 
tion  in  those  county  offices.  But  if  that  group  of  county  people  who  are 
representing  real  farmers  could  appear  here,  it  appears  there  might 
be  some  benefit  to  be  derived  from  that. 

I  would  like  to  have  your  comment  on  that. 

Mr.  McLain.  My  comment  is  this:  I  would  certainly  be  agreeable 
to  have  any  farmer  or  farmer  committeemen  talk  to  his  Congressman 
or  to  anybody  he  wants  to.  We  urge  them  to  do  that. 

Certainly,  Mr.  Jones,  1  think  all  Congressmen  when  they  are  back 
home  occasionally  visit  the  county  office.  I  know  they  are  busy  when 
they  are  back  home,  but  this  is  the  way  to  find  out  at  first  hand  how  the 
people  think  about  the  programs  for  which  you  are  responsible. 

I  think  there  would  be  a  lot  of  danger  in  this  setup  you  are  talking 
about  here.  It  has  a  nuclei  of  probably  making  a  new  farm  organi¬ 
zation.  I  think  we  have  able  representation  by  farm  organizations 
already.  This  could  well  develop  into  a  pressure  group,  which  I  do 
not  think  would  be  quite  in  order.  I  think  it  wyould  be  wrong,  in  fact. 

I  think  the  administration  of  the  program  ought  to  be  kept  separate 
from  pressure.  That  is  what  we  have  your  farm  organizations  for. 
In  most  areas  they  are  pretty  well  represented  by  the  various  organi¬ 
zations  we  have.  I  think  it  would  j ust  get  us  into  a  lot  of  trouble.  That 
has  been  my  feeling  about  it. 

Certainly,  we  do  not  discourage  anybody  writing  the  Secretary  or 
writing  his  Congressman  or  talking  to  him.  And  certainly,  this  com¬ 
mittee  would  have  the  right,  as  they  have  done  occasionally  I  know 
in  the  past,  to  call  in  either  the  farmers  that  are  not  committeemen 
or  those  that  are  committeemen.  There  would  be  nothing  wrong  with 
your  doing  that,  if  you  wanted  to.  I  think  the  very  formality  of 
setting  it  up  has  a  lot  of  dangers  in  it  that  we  would  have  a  lot  of 
misgivings  about. 

Mr.  J  ones.  You  do  have  at  least  once  a  year - 

Mr.  McLain.  A  State  conference. 

Mr.  J  ones.  At  least  once  a  year  ? 

Mr.  McLain.  It  varies  by  States.  At  that  meeting  we  review  all 
of  the  problems,  and  many  of  the  States  come  in  then  with  some 
recommendations.  Sometimes  they  come  to  the  Congressmen.  Some¬ 
times  they  come  to  the  Secretary.  Sometimes  they  come  both  places. 

Mr.  Jones.  I  have  attended  those  State  meetings.  I  think  thev  are 
very  fine. 

Mr.  McLain.  This  is  the  system  we  have  always  used  over  the  years 
even  in  the  previous  administration  to  get  ideas. 

Mr.  Jones.  You  do  not  carry  it  any  further  than  just  in  the  States? 

Mr.  McLain.  That  information  is  used  by  the  Secretary  all  of  the 
time  in  his  recommendations  to  the  Congress,  that  is,  this  is  the 
grassroots  sentiment  that  we  want  in  the  determination  of  future  poli¬ 
cies.  Obviously,  you  do  not  accept  all  of  them  because  there  are  many 
of  them  in  direct  conflict  with  one  another.  But  that  information  is 
used  right  along,  and  has  been  since  this  Secretary  has  been  here  in 
office. 
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Mr.  Man  waring.  We  are  doing  one  other  thing.  We  are  urging— 
this  may  cause  you  some  trouble — we  are  urging  county  committeemen 
to  take  occasion  to  visit  their  Congressman,  once  a  year,  and  report 
to  him  on  their  activities  and  accomplishments.  We  hope  they  will 
do  it.  We  haven’t  told  them  they  had  to,  but  we  have  told  them  we 
wanted  them  to. 

Mr.  Jones.  I  hope  they  will  because  in  the  past  I  have  had  to  hunt 
them  out  and  they  haven’t  sought  me. 

I  have  been  in  their  offices. 

Mr.  McLain.  That  is  good  for  you,  or  for  the  Congressman,  if  he 
has  time  to  visit  the  setup.  You  get  a  better  feeling  of  what  they  are 
doing  if  you  can  talk  not  only  to  the  county  committee  but  the  people 
in  the  office. 

Mr.  Jones.  I  have  been  there. 

Mr.  Manwaring.  We  think  they  have  something  very  important 
to  report  to  you  and  we  think  you  have  some  very  fine  suggestions  to 
make  to  them,  and  we  are  urging  them  to  seek  you  out.  And  depend¬ 
ing  on  how  many  counties  you  have  you  will  have  a  big  delegation  at 
one  time  or  another  during  your  visit  home. 

Mr.  McLain.  I  think  the  important  part  of  this  is  that  we  should 
not  use  the  county  committees  as  a  pressure  organization  as  we  have 
farm  organizations.  We  have  good  farm  organizations  and  we  should 
not  use  Federal  funds  which  these  people  are  paid  by  to  set  up  another 
one.  I  think  it  would  have  a  lot  of  repercussions  that  would  be  very 
bad. 

Mr.  Jones.  I  would  not  like  to  see  that  happen.  But  I  feel  that  we 
need  to  get  the  farmer  representation  a  little  closer.  I  feel  that  we 
haven’t  had  that  maybe  as  well  developed  in  the  past  as  we  should 
have.  That  was  why  I  was  interested  in  this  selection  of  one  member 
of  the  State  committee  if  for  nothing  else  than  to  be  there  when  these 
actions  are  taken  and  to  know  at  least  why  and  on  what  basis  the 
State  committee  was  making  some  of  its  decisions. 

I  know  that  if  that  had  been  done  in  the  past  we  might  have  avoided 
some  of  the  more  unfortunate  things  that  happened  in  your  State. 
I  know  we  had  apparently  more  trouble  than  many  of  the  States  had. 

Mr.  McMillan.  What  you  want  to  be  certain  of  is  to  have  the  farm¬ 
ers  in  on  this. 

Mr.  J ones.  That  is  right. 

Mr.  Manwaring.  I  omitted  one  statement  that  I  should  have  made 
when  we  were  discussing  the  matter  of  secretary.  We  talked  about 
the  county  committee  having  a  secretary.  And  you  suggested  some 
wording  which  would  take  care  of  the  problem  but  in  connection  with 
the  community  committes,  at  the  local  level,  we  see  no  necessity  for 
there  being  any  language  in  here  at  all  in  connection  with  community 
committee  having  a  secretary.  They  do  not  meet  as  committees. 
They  work  as  often  as  they  can  when  the  county  committee  calls  upon 
them.  They  do  have  meetings  with  county  committee  to  learn  the 
details  of  the  program,  but  we  feel  as  though  that  language  on  page  2, 
line  20,  “The  local  committee  shall  select  a  secretary,”  need  not  be  in 
there  at  all.  That  is  for  the  local  committee. 

The  county  committee  we  agree  with  you,  does  need  a  secretary  and 
the  language  you  propose  would  be  perfectly  satisfactory. 
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Mr.  Jones.  I  think  that  one  thing  was  put  in  there  because  I  think 
that  you  have  to  have,  at  least,  some  memorandum  to  be  made  of  the 
meeting  of  even  the  local  committee  and  to  have  some  record  of  what 
their  actions  are,  even  if  it  would  be  just  to  the  extent  of  designating 
one  of  their  number  to  act  as  the  secretary  for  the  purpose  of  record¬ 
ing  the  actions  of  those  meetings.  I  think  you  would  have  to  do  that 
almost.  In  practical  effect  it  is  done.  Usually  someone  from  the 
county  office  goes  out  there  and  acts  as  the  secretary  of  the  group 
when  they  meet. 

Mr.  Man  waring.  Well,  a  satisfactory  change  in  that  would  be  the 
local  committee  shall  utilize  the  services  of  a  secretary  made  available 
by  the  county  committee  for  such  purpose.  That  would  utilize  persons 
in  the  office.  Or  some  such  wording  as  that. 

Mr.  Jones.  I  do  not  think  we  will  have  any  objection  to  that. 

Mr.  Manwaring.  That  is  all.  I  did  want  to  point  out  there  is  a  little 
difference  there. 

Mr.  Jones.  Of  course,  when  you  try  to  write  in  everything  specifi¬ 
cally  in  a  bill  it  is  impossible.  You  will  have  to  do  a  lot  of  it  by 
regulation. 

Mr.  Manwaring.  We  hoped  that  you  would  leave  both  out  and  we 
would  take  care  of  it  by  regulation. 

Mr.  Jones.  If  you  leave  out  too  much  you  will  get  into  trouble  as  we 
have  in  the  past.  We  do  not  want  to  leave  out  too  much. 

Mr.  McMillan.  Are  there  any  further  questions  ? 

Mr.  McLain.  Thank  you  very  much,  Mr.  McMillan. 

Mr.  McMillan.  Thank  you  very  much  for  coming  up  here,  gentle¬ 
men. 

We  will  next  hear  from  Mr.  John  Baker  of  the  National  Farmers 
Union.  Do  you  care  to  make  a  statement  at  this  time  ? 

STATEMENT  OF  JOHN  A.  BAKER,  DIRECTOR  OF  LEGISLATIVE 
SERVICES,  NATIONAL  FARMERS  UNION 

Mr.  Baker.  For  the  record  I  am  J.  A.  Baker,  director  of  legislative 
services  of  the  National  Farmers  Union. 

We  strongly  support  enactment  at  this  sesison  of  Congress  of  legis¬ 
lation  along  the  lines  of  H.  R.  12669,  introduced  by  Congressman 
J  ones,  and  similar  bills  introduced  by  Congresswoman  Coya  Knutson 
and  Congressmen  Metcalf,  Christopher,  Johnson, and  Polk. 

We  would  like  to  commend  the  earnest  work  that  has  gone  into  pre¬ 
paring  this  bill.  To  my  personal  knowledge  these  gentlemen  and 
ladies  have  been  working  on  this  for  over  4  years,  testing  out  ideas,  and 
trying  different  drafts  and  working  with  people  in  the  Department 
that  administer  this  program,  and  have  done  a  very  worthy  job  of 
bringing  this  bill  together  in  its  present  form. 

The  bill  as  introduced  by  Mr.  Jones,  is,  as  I  understand  it,  practically 
identical  with  the  bill  that  was  favorably  reported,  without  a  dissent¬ 
ing  vote,  last  week  by  the  Senate  Committee  on  Agriculture  and 
Forestry.  We  urge  that  it  be  favorably  considered  by  your  commit¬ 
tee.  We  suggest  it  be  made  a  part  of  the  comprehensive  farm  bill  you 
plan  to  bring  out  for  action  soon  by  the  House  of  Representatives. 

II.  R.  12669  is  a  good  bill  and  has  many  strong  features.  While  we 
had  hoped  it  would  go  even  further  in  some  aspects,  we  feel  that  the 
bill  as  it  stands  is  certainly  worthy  of  our  support. 
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National  Farmers  Union  strongly  supports  the  principle  that  farm 
programs  requiring  dealings  with  individual  farm  operators  should 
be  administered  by  democratically  elected  committees  and  boards  of 
farmers.  This  is  permitted  by  H.  E.  12669  for  all  such  programs,  but 
required  only  in  the  case  of  acreage  allotment  and  marketing  quota 
programs.  We  would  prefer  that  the  language  be  mandatory,  but 
we  consider  even  a  permissive  recognition  of  the  principles  to  be  a 
step  in  the  right  direction. 

In  this  connection,  we  certainly  want  the  record  to  be  clear  that  we 
do  not  construe  the  language  of  the  bill  to  mean  that  the  Secretary  of 
Agriculture  is  required,  or  authorized,  to  terminate  his  technical- 
assistance  agreements  with  soil  conservation  districts  established  under 
State  laws. 

Moreover,  we  see  nothing  in  the  language  that  needs  to  disturb  the 
operation  of  the  various  programs  of  the  Soil  Conservation  Service 
and  the  F armers’  Home  Administration  as  set  forth  under  secretarial 
memorandum  1278  and  other  applicable  Department  of  Agriculture 
regulations. 

Under  secretarial  memorandum  1278,  the  farmer  committees  were 
established  as  the  initiating  force  for  cooperative  planning  and  co¬ 
ordinated  action.  Passage  of  H.  E.  12669  would  only  strengthen,  not 
disturb,  this  arrangement,  in  my  considered  opinion. 

Subsections  (1)  and  (2)  would  set  up  in  law  a  workable  and  satis¬ 
factory  democratic  method  for  electing  community  and  county  com¬ 
mitteemen.  We  strongly  urge  your  approval  of  those  subsections. 

Subsection  (3)  gives  clear-cut  administrative  authority  to  the  local 
and  county  farmer  committees  and  provides  the  basis  on  which  they 
could  act  in  fact  with  administrative  authority  and  control,  through 
office  managers  of  their  own  choosing.  We  strongly  approve  the  lan¬ 
guage  giving  a  vote  to  every  farmer  in  the  area  in  the  choice  of 
committeemen. 

Our  convention  resolutions  urge  that  all  members  of  the  State  com¬ 
mittee  be  elected  by  members  of  the  county  committees.  Under  cur¬ 
rent  practice  and  existing  law,  none  of  the  State  committeemen  are 
elected.  We  understand  the  reluctance  of  the  executive  branch  toward 
going  to  a  fully  elected  State  committee  in  one  step.  However,  we 
urge  that  you  make  as  many  of  the  State  committee  members  elective 
as  you  feel  you  can  without  endangering  passage  of  the  bill. 

Unfortunate  developments  in  various  past  occurrences  in  several 
States  indicate  clearly  the  desirability  of  the  provisions  of  subsection 
(5).  These  consist  of  thoroughly  workable  procedural  safeguards  to 
protect  the  tenure  of  elected  committeemen  against  summary  removal 
from  office  by  capricious  or  revengeful  superiors. 

One  of  the  major  strengths  of  the  elected  farmer  committeemen  is 
the  freedom  from  fear  of  reprisal,  other  than  the  vote  of  his  neighbors, 
with  which  he  can  express  farm  reaction  to  program  regulations  and 
procedures  and  their  workability  at  the  farm  level.  Establishment  of 
these  procedural  safeguards  of  judicial  review  of  individual  appeals 
puts  a  strong  protection  behind  the  individual  committeeman’s  will¬ 
ingness  to  back  his  own  judgment. 

In  this  regard,  we  suggest  the  bill  might  be  improved  if  the  specific 
naming  of  a  particular  subordinate  position  as  appeals  officer  be 
omitted  on  page  7,  line  23  of  the  bill.  After  future  reorganizations, 
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the  occupant  of  this  particular  position  might  or  might  not  be  the 
appropriate  officer  of  the  Department  to  perform  this  function,  even 
though  the  current  occupant  is  eminently  well  qualified  to  do  so. 

Section  2  of  the  bill  would  allow  his  neighbors  to  reelect  to  successive 
terms  a  local  committeeman  who  has  done  a  good  job,  just  as  county 
committeemen  can  be  reelected  under  existing  law. 

Section  362  removes  from  county  agricultural  extension  service  per¬ 
sonnel  the  burden  of  detailed  recordkeeping  and  notice  posting  of 
acreage  allotments  and  marketing  quotas.  This  provision  furthers 
the  desirable  separation  of  purely  economic  action  programs  from 
education  programs.  It  frees  the  educational  agency  from  even  the 
appearance  of  responsibility  for  the  decisions  of  the  county  committee 
on  acreage  allotment  and  marketing  quota  programs. 

In  that  regard  I  would  suggest  that  this  same  point  of  view  apply 
to  what  we  think  was  a  desirable  provision  in  the  bill  that  does  allow 
this  complete  separation  of  educational  agency  from  an  economic  ac¬ 
tion  agency.  We  approve  the  bill  as  you  have  it  written. 

We  had  hoped  the  farmer  committee  bill  would  go  one  step  fur¬ 
ther  and  provide  for  at  least  an  approach  toward  an  administrative 
farmer  committee  or  board  at  the  national  level  to  be  elected  by  elected 
members  of  the  State  committees.  This  provision  was  omitted  from 
the  bill  approved  by  the  Senate  committee  and  is  not  included  in  H.  R. 
12699.  We  urge  your  serious  consideration  of  our  suggestion  that 
a  provision  be  added  to  direct  that  elected  State  committeemen  shall 
elect  from  their  own  number  5  or  7  members  of  a  Federal  farmer  board 
to  administer,  with  the  Secretary,  the  programs  assigned  to  the  farmer 
committee  system. 

I  think  in  this  connection  that  those  of  us  who  are  forced  by  our 
responsibility  in  the  roles  that  we  play  in  the  social  structure  have 
to  stay  in  Washington  so  much  of  the  time  do  not  realize  the  very 
great  feelings  that  farmers  have  developed  over  the  last  4  or  5  years, 
that  they  would  like  to  have  at  the  State  level  and  at  the  Federal  level 
farmer-composed  boards  or  committees  administering  their  economic 
action  programs,  and  a  lot  of  them  point  to  the  Federal  Reserve 
Bank  Board  which  is  made  up  of  bankers,  of  the  National  Labor 
Relations  Board,  of  other  boards,  which  in  one  way  or  another  have 
been  established  to  give  a  particular  clientele  control  over  their  own 
operations  in  an  economic  bargaining  program.  This  is  a  very 
strong  feeling  on  the  part  of  a  lot  of  farmers,  and  there  are  many 
reasons  for  it.  I  don’t  care  at  the  moment  to  go  into  what  may  be 
the  motivating  factors.  They  feel  very  strongly  that  at  the  State  level 
and  at  the  Federal  level  there  should  be  democratically  elected  farm¬ 
ers  participating  in  the  programs  in  the  operation  and  administra¬ 
tion  of  them  under  appropriate  controls  of  Congress  and  the  President 
and  the  Secretary  of  Agriculture. 

And  if  that  feeling  on  the  part  of  a  very  large  majority  of  the 
farmers  is  not  in  some  wTay  taken  into  account,  I  think  it  will  mean 
as  Mr.  Hudgins  said,  the  person  that  causes  the  revolution  is  not 
the  one  who  put  the  candle  under  the  bottom  of  the  kettle,  but  the 
one  that  holds  the  lid  on  top.  If  we  do  not  take  some  account  of 
the  fact  that  farmers  want  elected  farmers  to  participate  in  the 
administration  of  the  programs  we  will  probably  hold  the  lid  on 
the  boiling  kettle  so  they  will  even  make  stronger  requests  of  being 
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able  to  be  given  the  same  power  that  some  other  groups  have  run 
their  whole  program  without  any  safeguards  from  the  executive 
branch  at  all. 

We  urge  your  serious  consideration  of  the  improving  amendments 
we  have  suggested.  Even  if  you  do  not  see  fit  to  incorporate  them, 
we  feel  H.  R.  12669  is  a  long  step  in  the  right  direction  and  we,  there¬ 
fore,  urge  its  enactment  into  law  at  an  early  date. 

I  appreciate  the  opportunity,  Mr.  Chairman,  to  appear  here.  And 
again  I  want  to  say  that  you  are  dealing  this  morning  with  a  subject 
matter  that  is  very  close  to  the  heart  of  a  very  large  majority  of  the 
farmers  in  this  country,  and  they  are  on  your  side. 

Mr.  McMillan.  Thank  you  very  much.  It  was  very  kind  of  you 
to  give  us  the  views  of  the  Farmers  Union,  and  we  are  glad  to  have 
your  thoughts. 

Is  there  anyone  else  that  cares  to  make  a  statement  this  morning, 
any  other  organization  ? 

If  not,  the  committee  stands  adjourned  until  further  call  of  the 
Chair. 

(Whereupon,  at  11 : 15  p.  m.,  the  committee  was  adjourned.) 
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FRIDAY,  JULY  11,  1958 

House  of  Representatives, 

Subcommittee  on  Conservation  and  Credit  of  the 

Committee  on  Agriculture, 

Washington,  D.  C. 

The  subcommittee  met  at  10  a.  m.  in  room  1310,  House  Office  Build¬ 
ing,  Hon.  W.  R.  Poage  (subcommittee  chairman)  presiding,  for  the 
consideration  of  H.  R.  10957  and  H.  R.10965. 

(H.  R.  10957  and  H.  R.  10965,  together  with  the  report  of  the 
Department  of  Agriculture  on  H.  R.  10965,  follows:) 

[H.  R.  10957,  85th  Cong.,  2d  sess.] 

A  BILL  To  facilitate  the  insurance  of  loans  under  title  I  of  the  Bankhead-Jones  Farm 

Tenant  Act,  as  amended,  and  the  Act  of  August  28,  1937,  as  amended  (relating  to  the 

conservation  of  water  resources),  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended  (7  U.  S.  C.  1000  et  seq.),  is  further  amended  as 
follows : 

(a)  The  following  new  section  18  is  added : 

“Sec.  18.  (a)  The  Secretary  of  Agriculture  is  authorized: 

“(1)  To  make  loans  complying  with  the  requirements  of  title  I  of  this  Act 
for  the  purpose  of  insuring  and  selling  such  loans  to  lenders  other  than  the 
United  States.  Any  security  instrument  taken  in  connection  with  such  loan 
shall  create  a  lien  running  to  the  United  States,  notwithstanding  the  fact  that 
the  note  may  be  held  by  such  lender  or  his  assignee ; 

“(2)  To  insure  and  make  commitments  to  insure  such  loans,  which,  when 
endorsed  for  Insurance,  shall  be  covered  by  the  insurance  provisions  of  this  title ; 

“(3)  To  sell  such  loans  at  an  annual  charge,  at  a  rate  to  be  determined  by 
the  Secretary,  of  not  less  than  1  per  centum  of  the  unpaid  principal  obligation 
from  time  to  time  outstanding  on  the  loan,  such  charge  to  be  retained  by  the 
Secretary  out  of  interest  payments  made  by  the  borrower :  Provided,  That  the 
total  of  the  rate  of  such  charge  plus  the  rate  of  return  to  the  holder  of  the 
note  shall  not  exceed  the  interest  rate  specified  in  the  note.  Out  of  the  charges 
so  collected  an  amount  not  in  excess  of  one-half  of  1  percent  of  such  unpaid 
principal  obligations  shall  be  deposited  in  and  become  a  part  of  the  fund.  The 
remainder  of  such  charges  collected  shall  be  deposited  in  the  Treasury  to  the 
credit  of  the  Secretary  and  may  be  transferred  annually  to  the  administrative 
expense  account  of  the  Farmers’  Home  Administration  and  become  merged 
therewith.  Each  such  loan  shall  be  sold  at  the  full  amount  of  the  unpaid 
balance  thereof  at  the  time  of  sale,  but  no  loan  shall  be  sold  if  such  balance 
exceeds  90  per  centum  of  the  amount  certified  by  the  county  committee  to  be 
the  value  of  the  farm  less  any  prior  lien  indebtedness  at  the  time  the  loan  was 
made  or  upon  a  determination  of  such  fact  by  the  Secretary  at  the  time  of  sale ; 

“(4)  To  make  loans  out  of  moneys  in  the  fund  for  the  purpose  of  insuring 
and  selling  the  same  under  this  section :  Provided,  however.  That  no  loan  made 
under  this  item  (4)  shall  be  in  excess  of  90  per  centum  of  the  amount  certified 
by  the  county  committee  to  be  the  value  of  the  farm  less  any  prior  lien  indebted¬ 
ness  :  And  provided  further,  That  no  loan  shall  be  made  under  this  item  (4) 
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unless  the  Secretary  has  reasonable  assurance  that  it  can  be  sold  without  undue 
delay.  The  Secretary  may,  at  his  discretion,  utilize  the  provisions  of  subsec* 
tions  13  (b)  and  13  (c)  of  this  title  to  borrow  from  the  Secretary  of  the 
Treasury  an  additional  sum  not  in  excess  of  $5,000,000  for  deposit  in  the  fund 
for  this  purpose  and  said  subsections  are  hereby  extended  to  cover  such  borrow¬ 
ings  for  the  purpose  of  making  loans  under  this  item  (4)  and  under  item  (4) 
of  subsection  11  (a)  of  the  Act  of  August  28,  1937,  as  amended  (relating  to  the 
conservation  of  water  resources).  The  amount  of  the  principal  obligations  on 
loans  made  under  this  item  (4)  and  not  disposed  of  under  this  section,  plus  the 
amount  of  the  principal  obligations  on  loans  made  out  of  moneys  in  the  funds 
under  said  item  (4)  of  subsection  11  (a)  of  the  Act  of  August  28,  1937,  as 
amended,  and  not  disposed  of  under  such  section  11,  shall  not  exceed  the  aggre¬ 
gate  sum  of  $5,000,000  at  any  one  time. 

“(b)  The  interest  rate  shall  be  as  provided  in  section  3  (b)  (2)  of  this  title 
and  the  borrower  shall  not  be  required  to  pay  any  additional  charges  for  insur¬ 
ance  of  the  loan,  but  the  Secretary  may  require  the  payment  of  such  appraisal 
and  delinquency  charges  as  he  deems  proper. 

“(c)  The  amount  of  the  principal  obligations  on  loans  made  under  item 

(a)  (4)  of  this  section  shall  be  included  in  computing  the  aggregate  amount 
of  the  principal  obligations  which  may  be  insured  in  any  one  fiscal  year,  as 
provided  in  section  12  (b)  of  this  title,  at  the  time  such  loans  are  made.  The 
amount  of  the  principal  obligations  on  any  other  loans  made  by  the  Secretary 
and  insured  under  this  section  shall  not  be  included  in  computing  said  aggre¬ 
gate  amount. 

(d)  Loans  made  from  funds  advanced  by  lenders  other  than  the  United  States 
may  be  insured  by  the  Secretary  upon  terms  and  conditions  consistent  with 
the  provisions  of  this  section.  Loans  made  or  insured  under  this  section  shall 
be  subject  to  all  the  provisions  of  this  title  except  as  otherwise  provided  in  this 
section. 

“(e)  Any  loan  heretofore  or  hereafter  made  or  insured  under  this  title  may 
be  converted  to  an  insured  loan  under  this  section  at  the  discretion  of  the  Sec¬ 
retary,  and  any  expenses  in  connection  with  such  conversion  may  be  paid  out  of 
funds  available  for  administrative  expenses. 

“(f)  The  Secretary  is  further  authorized  to  sell  any  loan  heretofore  or  here¬ 
after  made  or  insured  under  this  title  without  insurance  thereof  upon  the  writ¬ 
ten  consent  of  the  borrower.  Such  loan  shall  be  sold  at  the  full  amount  of  the 
unpaid  balance  thereof,  and  upon  such  sale  the  Secretary  is  authorized  to  assign 
the  security  instrument  and  evidence  of  debt  in  such  manner  that  the  United 
States  shall  have  no  further  right  or  obligation  with  respect  to  the  loan.” 

(b)  The  third  sentence  of  section  13  (b)  is  amended  to  read : 

“Such  notes  shall  have  such  maturities  as  the  Secretary  may  determine  with 
the  approval  of  the  Secretary  of  the  Treasury,  and  shall  bear  interest  at  a  rate 
fixed  by  the  Secretary  of  the  Treasury,  taking  into  consideration  the  current  aver¬ 
age  market  yields  of  outstanding  marketable  obligations  of  the  United  States 
having  maturities  comparable  to  the  loans  made  or  insured  by  the  Secretary.” 

(c)  Section  15  (a)  is  amended  to  add  the  following  sentence : 

“Section  5200  of  the  Revised  Statutes  (12  U.  S.  C.  84)  is  hereby  amended  to 
add  a  new  paragraph  bearing  the  next  number  after  that  of  the  last  paragraph 
of  the  present  section  5200  of  the  Revised  Statutes  and  reading  as  follows  :  ‘Obli¬ 
gations  insured  by  the  Secretary  of  Agriculture  pursuant  to  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended,  or  the  Act  of  August  28,  1957,  as  amended  (relat¬ 
ing  to  the  conservation  of  water  resources),  shall  be  subject  under  this  section 
to  a  limitation  of  15  per  centum  of  such  capital  and  surplus  in  addition  to  such  10 
per  centum  of  such  capital  and  surplus.’  ” 

Sec.  2.  The  Act  entitled  “An  Act  to  promote  conservation  in  the  arid  and  semi- 
arid  areas  of  the  United  States  by  aiding  in  the  development  of  facilities  for  water 
storage  and  utilization,  and  for  other  purposes”,  approved  August  28,  1937,  as 
amended  (16  U.  S.  C.  590r-590x-3 ) ,  is  further  amended  by  inserting  at  the  end 
of  said  Act  the  following  new  section  : 

“Sec.  11.  (a)  The  Secretary  of  Agriculture  is  authorized : 

“(1)  To  make  loans  complying  with  the  requirements  of  this  Act  for  the  pur¬ 
pose  of  insuring  and  selling  such  loans  to  lenders  other  than  the  United  States. 
Any  security  instrument  taken  in  connection  with  such  loan  shall  create  a  lien 
running  to  the  United  States,  notwithstanding  the  fact  that  the  note  may  be  held 
by  such  lender  or  his  assignee ; 

“(2)  To  insure  and  make  commitments  to  insure  such  loans,  which,  when  en¬ 
dorsed  for  insurance,  shall  be  covered  by  the  insurance  provisions  of  this  Act; 
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“(3)  To  sell  such  loans  at  an  annual  charge,  at  a  rate  to  be  determined  by  the 
Secretary,  of  not  less  than  1  per  centum  of  the  unpaid  principal  obligation  from 
time  to  time  outstanding  on  the  loan,  such  charge  to  be  retained  by  the  Secretary 
out  of  interest  payments  made  by  the  borrower :  Provided,  That  the  total  of  the 
rate  of  such  charge  plus  the  rate  of  return  to  the  holder  of  the  note  shall  not 
exceed  the  interest  rate  specified  in  the  note.  Out  of  the  charges  so  collected 
an  amount  not  in  excess  of  one-half  of  1  per  centum  of  such  unpaid  principal 
obligations  shall  be  deposited  in  and  become  a  part  of  the  fund.  The  remainder 
of  such  charges  collected  shall  be  deposited  in  the  Treasury  to  the  credit  of  the 
Secretary  and  may  be  transferred  annually  to  the  administrative  expense  account 
of  the  Farmers’  Home  Administration  and  become  merged  therewith.  Each  such 
loan  shall  be  sold  at  the  full  amount  of  the  unpaid  balance  thereof  at  the  time  of 
sale,  but  no  loan,  except  loans  to  associations  (including  corporations  not  oper¬ 
ated  for  profit  and  public  or  quasi-public  agencies),  shall  be  sold  if  such  balance 
exceeds  90  per  centum  of  the  value  of  the  security  less  any  prior  lien  indebted¬ 
ness  at  the  time  the  loan  was  made  or  upon  a  determination  of  such  fact  by  the 
Secretary  at  the  time  of  sale ; 

“(4)  To  make  loans  out  of  moneys  in  the  Fund,  including  funds  borrowed  from 
the  Secretary  of  the  Treasury  under  item  (4)  of  subsection  18  (a)  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as  amended,  within  the  aggregate  limits  therein 
provided,  for  the  purpose  of  insuring  and  selling  such  loans  under  this  section : 
Provided,  however,  That  no  loan  made  under  this  item  (4)  shall  be  in  excess  of 
90  per  centum  of  the  value  of  the  security  less  any  prior  lien  indebtedness,  but 
such  limitation  shall  not  apply  to  loans  to  associations,  including  corporations 
not  operated  for  profit  and  public  or  quasi-public  agencies :  And  provided  further, 
That  no  loan  shall  be  made  under  this  item  (4)  unless  the  Secretary  has  reason¬ 
able  assurance  that  it  can  be  sold  without  undue  delay. 

“(b)  The  borrower  shall  not  be  required  to  pay  any  additional  charges  for  in¬ 
surance  of  the  loan,  but  the  Secretary  may  require  the  payment  of  such  appraisal 
and  delinquency  charges  as  he  deems  proper.  The  proceeds  of  such  appraisal  or 
delinquency  charges  shall  be  deposited  in  the  Treasury  for  use  for  administra¬ 
tive  expense  as  provided  in  item  (a)  (3)  of  this  section. 

“(c)  The  amount  of  the  principal  obligations  on  loans  made  under  item  (a) 
(4)  of  this  section  shall  be  included  in  computing  the  aggregate  amount  of  the 
principal  obligations  which  may  be  insured  in  any  one  fiscal  year,  as  provided 
in  section  10  (e)  of  this  Act,  at  the  time  such  loans  are  made.  The  amount  of 
the  principal  obligations  on  any  other  loans  made  by  the  Secretary  and  insured 
under  this  section  shall  not  be  included  in  computing  said  aggregate  amount. 

“(d)  Loans  made  from  funds  advanced  by  lenders  other  than  the  United 
States  may  be  insured  by  the  Secretary  upon  terms  and  conditions  consistent 
with  the  provisions  of  this  section,  but  no  such  loan,  except  loans  to  associations 
(including  corporations  not  operated  for  profit  and  public  or  quasi-public  agen¬ 
cies),  shall  be  in  excess  of  90  per  centum  of  the  value  of  the  security  less  any 
prior  lien  indebtedness.  Loans  made  or  insured  under  this  section  shall  be  sub¬ 
ject  to  all  the  provisions  of  this  Act  except  as  otherwise  provided  in  this  section. 

“(e)  Any  loan  heretofore  or  hereafter  made  or  insured  under  this  Act  may  be 
converted  to  an  insured  loan  under  this  section  at  the  discretion  of  the  Secretary, 
and  any  expenses  in  connection  with  such  conversion  may  be  paid  out  of  funds 
available  for  administrative  expenses. 

“(f)  The  Secretary  is  further  authorized  to  sell  any  loan  heretofore  or  here¬ 
after  made  or  insured  under  this  Act  without  insurance  thereof  upon  the  written 
consent  of  the  borrower.  Such  loan  shall  be  sold  at  the  full  amount  of  the  un¬ 
paid  balance  thereof,  and  upon  such  sale  the  Secretary  is  authorized  to  assign 
the  security  instrument  and  evidence  of  debt  in  such  manner  that  the  United 
States  shall  have  no  further  right  or  obligation  with  respect  to  the  loan.” 


[H.  R.  10965,  85th  Cong.,  2d  sess.] 

A  BILL  To  facilitate  the  insurance  of  loans  under  title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  and  the  Act  of  August  28,  1937,  as  amended  (relating  to  the 
conservation  of  water  resources),  and  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  the  Congress  assembled,  That,  title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended  (7  U.  S.  C.  1000  et  seq.),  is  further  amended  as  follows: 
(a)  The  following  new  section  IS  is  added : 


74 


MISCELLANEOUS  BILLS 


“Sec.  18.  (a)  The  Secretary  of  Agriculture  is  authorized: 

“(1)  To  make  loans  complying  with  the  requirements  of  title  I  of  this  Act  for 
the  purpose  of  insuring  and  selling  such  loans  to  lenders  other  than  the  United 
States.  Any  security  instrument  taken  in  connection  with  such  loan  shall  create 
a  lien  running  to  the  United  States,  notwithstanding  the  fact  that  the  note  may 
be  held  by  such  lender  or  his  assignee ; 

“(2)  To  insure  and  make  commitments  to  insure  such  loans,  which,  when 
endorsed  for  insurance,  shall  be  covered  by  the  insurance  provisions  of  this  title ; 

“(3)  To  sell  such  loans  at  an  annual  charge,  at  a  rate  to  be  determined  by  the 
Secretary,  of  not  less  than  1  per  centum  of  ihe  unpaid  principal  obligation  from 
time  to  time  outstanding  on  the  loan,  such  charge  to  be  retained  by  the  Secretary 
out  of  interest  payments  made  by  the  borrower :  Provided,  That  the  total  of  the 
rate  of  such  charge  plus  the  rate  of  return  to  the  holder  of  the  note  shall  not 
exceed  the  interest  rate  specified  in  the  note.  Out  of  the  charges  so  collected  an 
amount  not  in  excess  of  one-half  of  1  per  centum  of  such  unpaid  principal  obliga¬ 
tions  shall  be  deposited  in  and  become  a  part  of  the  fund.  The  remainder  of  such 
charges  collected  shall  be  deposited  in  the  Treasury,  to  the  credit  of  the  Secretary 
and  may  be  transferred  annually  to  the  administrative  expense  account  of  the 
Farmers’  Home  Administration  and  become  merged  therewith.  Each  such  loan 
shall  be  sold  at  the  full  amount  of  the  unpaid  balance  thereof  at  the  time  of  sale, 
but  no  loan  shall  be  sold  if  such  balance  exceeds  90  per  centum  of  the  amount 
certified  by  the  county  committee  to  be  the  value  of  the  farm  less  any  prior  lien 
indebtedness  at  the  time  the  loan  was  made  or  upon  a  determination  of  such  fact 
by  the  Secretary  at  the  time  of  sale ; 

“(4)  To  make  loans  out  of  moneys  in  the  fund  for  the  purpose  of  insuring  and 
selling  the  same  under  this  section :  Provided,  however,  that  no  loan  made  under 
this  item  (4)  shall  be  in  excess  of  90  per  centum  of  the  amount  certified  by  the 
county  committee  to  be  the  value  of  the  farm  less  any  prior  lien  indebtedness : 
And  provided  further,  That  no  loan  shall  be  made  under  this  item  (4)  unless  the 
Secretary  has  reasonable  assurance  that  it  can  be  sold  without  undue  delay.  The 
Secretary  may,  at  his  discretion,  utilize  the  provisions  of  subsections  13  (b)  and 
13  (c)  of  this  title  to  borrow  from  the  Secretary  of  the  Treasury  an  additional 
sum  not  in  excess  of  $5,000,000  for  deposit  in  the  fund  for  this  purpose  and  said 
subsections  are  hereby  extended  to  cover  such  borrowings  for  the  purpose  of 
making  loans  under  this  item  (4)  and  under  item  (4)  of  subsection  11  (a)  of  the 
Act  of  August  28,  1937,  as  amended  (relating  to  the  conservation  of  water  re¬ 
sources)  .  The  amount  of  the  principal  obligations  on  loans  made  under  this  item 
(4)  and  not  disposed  of  under  this  section,  plus  the  amount  of  the  principal 
obligations  on  loans  made  out  of  moneys  in  the  fund  under  said  item  (4)  of  sub¬ 
section  11  (a)  of  the  Act  of  August  28,  1937,  as  amended,  and  not  disposed  of 
under  such  section  11,  shall  not  exceed  the  aggregate  sum  of  $5,000,000  at  any 
one  time. 

“(b)  The  interest  rate  shall  be  as  provided  in  section  3  (b)  (2)  of  this  title 
and  the  borrower  shall  not  be  required  to  pay  any  additional  charges  for  insurance 
of  the  loan,  but  the  Secretary  may  require  the  payment  of  such  appraisal  and 
delinquency  charges  as  he  deems  proper. 

“(c)  The  amount  of  the  principal  obligations  on  loans  made  under  item  (a)  (4) 
of  this  section  shall  be  included  in  computing  the  aggregate  amount  of  the  prin¬ 
cipal  obligations  which  may  be  insured  in  any  one  fiscal  year,  as  provided  in 
section  12  (b)  of  this  title,  at  the  time  such  loans  are  made.  The  amount  of  the 
principal  obligations  on  any  other  loans  made  by  the  Secretary  and  insured  under 
this  section  shall  not  be  included  in  computing  said  aggregate  amount. 

“(d)  Loans  made  from  funds  advanced  by  lenders  other  than  the  United  States 
may  be  insured  by  the  Secretary  upon  terms  and  conditions  consistent  with  the 
provisions  of  this  section.  Loans  made  or  insured  under  this  section  shall  be 
subject  to  all  the  provisions  of  this  title  except  as  otherwise  provided  in  this 
section. 

“(e)  Any  loan  heretofore  or  hereafter  made  or  insured  under  this  title  may 
be  converted  to  an  insured  loan  under  this  section  at  the  discretion  of  the 
Secretary,  and  any  expenses  in  connection  with  such  conversion  may  be  paid 
out  of  funds  available  for  administrative  expenses. 

“(f)  The  Secretary  is  further  authorized  to  sell  any  loan  heretofore  or  here¬ 
after  made  or  insured  under  this  title  without  insurance  thereof  upon  the  written 
consent  of  the  borrower.  Such  loan  shall  be  sold  at  the  full  amount  of  the  unpaid 
balance  thereof,  and  upon  such  sale  the  Secretary  is  authorized  to  assign  the 
security  instrument  and  evidence  of  debt  in  such  manner  that  the  United  States 
shall  have  no  further  right  or  obligation  with  respect  to  the  loan.” 
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(b)  The  third  sentence  of  section  13  (b)  is  amended  to  read : 

“Such  notes  shall  have  such  maturities  as  the  Secretary  may  determine  with 
the  approval  of  the  Secretary  of  the  Treasury,  and  shall  bear  interest  at  a  rate 
fixed  by  the  Secretary  of  the  Treasury,  taking  into  consideration  the  current 
average  market  yields  of  outstanding  marketable  obligations  of  the  United 
States  having  maturities  comparable  to  the  loans  made  or  insured  by  the 
Secretary.” 

(c)  Section  15  (a)  is  amended  to  add  the  following  sentence : 

“Section  5200  of  the  Revised  Statutes  (12  U.  S.  C.  84)  is  hereby  amended 
to  add  a  new  paragraph  bearing  the  next  number  after  that  of  the  last  para¬ 
graph  of  the  present  section  5200  of  the  Revised  Statutes  and  reading  as  follows: 
‘Obligations  insured  by  the  Secretary  of  Agriculture  pursuant  to  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended,  or  the  Act  of  August  28,  1937,  as  amended 
(relating  to  the  conservation  of  water  resources),  shall  be  subject  under  this 
section  to  a  limitation  of  15  per  centum  of  such  capital  and  surplus  in  addition 
to  such  10  per  centum  of  such  capital  and  surplus.’  ” 

Sec.  2.  The  Act  entitled  “An  Act  to  promote  conservation  in  the  arid  and  semi- 
arid  areas  of  the  United  States  by  aiding  in  the  development  of  facilities  for 
water  storage  and  utilization,  and  for  other  purposes”,  approved  August  28, 
1937,  as  amended  (16  U.  S.  C.  590r-590x-3 ) ,  is  further  amended  by  inserting  at 
the  end  of  said  Act  the  following  new  section : 

“Sec.  11.  (a)  The  Secretary  of  Agriculture  is  authorized : 

“(1)  To  make  loans  complying  with  the  requirements  of  this  Act  for  the 
purpose  of  insuring  and  selling  such  loans  to  lenders  other  than  the  United 
States.  Any  security  instrument  taken  in  connection  with  such  loan  shall  create 
a  lien  running  to  the  United  States,  notwithstanding  the  fact  that  the  note 
may  be  held  by  such  lender  or  his  assignee ; 

“(2)  To  insure  and  make  commitments  to  insure  such  loans,  which,  when 
endorsed  for  insurance,  shall  be  covered  by  the  insurance  provisions  of  this  Act ; 

“(3)  To  sell  such  loans  at  an  annual  charge,  at  a  rate  to  be  determined  by 
the  Secretary,  of  not  less  than  1  per  centum  of  the  unpaid  principal  obligation 
from  time  to  time  outstanding  on  the  loan,  such  charge  to  be  retained  by  the 
Secretary  out  of  interest  payments  made  by  the  borrower :  Provided,  That  the 
total  of  the  rate  of  such  charge  plus  the  rate  of  return  to  the  holder  of  the  note 
shall  not  exceed  the  interest  rate  specified  in  the  note.  Out  of  the  charges  so 
collected  an  amount  not  in  excess  of  one-half  of  1  per  centum  of  such  unpaid 
principal  obligations  shall  be  deposited  in  and  become  a  part  of  the  fund.  The 
remainder  of  such  charges  collected  shall  be  deposited  in  the  Treasury  to  the 
credit  of  the  Secretary  and  may  be  transferred  annually  to  the  administrative 
expense  account  of  the  Farmers  Home  Administration  and  become  merged 
therewith.  Each  such  loan  shall  be  sold  at  the  full  amount  of  the  unpaid  balance 
thereof  at  the  time  of  sale,  but  no  loan,  except  loans  to  associations  (including 
corporations  not  operated  for  profit  and  public  or  quasi-public  agencies),  shall  be 
sold  if  such  balance  exceeds  90  per  centum  of  the  value  of  the  security  less  any 
prior  lien  indebtedness  at  the  time  the  loan  was  made  or  upon  a  determination 
of  such  fact  by  the  Secretary  at  the  time  of  sale ; 

“(4)  To  make  loans  out  of  moneys  in  the  Fund,  including  funds  borrowed  from 
the  Secretary  of  the  Treasury  under  item  (4)  of  subsection  18  (a)  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as  amended,  within  the  aggregate  limits  therein 
provided,  for  the  purpose  of  insuring  and  selling  such  loans  under  this  section : 
Provided,  however,  That  no  loan  made  under  this  item  (4)  shall  be  in  excess 
of  90  per  centum  of  the  value  of  the  security  less  any  prior  lien  indebtedness, 
but  such  limitation  shall  not  apply  to  loans  to  associations,  including  corporations 
not  operated  for  profit  and  public  or  quasi-public  agencies :  And  provided  further, 
That  no  loan  shall  be  made  under  this  item  (4)  unless  the  Secretary  has  reason¬ 
able  assurance  that  it  can  be  sold  without  undue  delay. 

“(b)  The  borrower  shall  not  be  required  to  pay  any  additional  charges  for 
insurance  of  the  loan,  but  the  Secretary  may  require  the  payment  of  such 
appraisal  and  delinquency  charges  as  he  deems  proper.  The  proceeds  of  such 
appraisal  or  delinquency  charges  shall  be  deposited  in  the. Treasury  for  use  for 
administrative  expense  as  provided  in  item  (a)  (3)  of  this  section. 

“(c)  The  amount  of  the  principal  obligations  on  loans  made  under  item  (a) 
(4)  of  this  section  shall  be  included  in  computing  the  aggregate  amount  of  the 
principal  obligations  which  may  be  insured  in  any  one  fiscal  year,  as  provided 
in  section  10  (e)  of  this  Act,  at  the  time  such  loans  are  made.  The  amount  of 
the  principal  obligations  on  any  other  loans  made  by  the  Secretary  and  insured 
under  this  section  shall  not  be  included  in  computing  said  aggregate  amount. 
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“(cl)  Loans  made  from  funds  advanced  by  lenders  other  than  the  United  States 
may  be  insured  by  the  Secretary  upon  terms  and  conditions  consistent  with  the 
provisions  of  this  section,  but  no  such  loan,  except  loans  to_  associations  _  (in¬ 
cluding  corporations  not  operated  for  profit  and  public  or  quasi-public  agencies), 
shall  be  in  excess  of  90  per  centum  of  the  value  of  the  security  less  any  piior 
lien  indebtedness.  Loans  made  or  insured  under  this  section  shall  be  subject  to 
all  the  provisions  of  this  Act  except  as  otherwise  provided  in  this  section. 

“(e)  Any  loan  heretofore  or  hereafter  made  or  insured  under  this  Act  may 
be  converted  to  an  insured  loan  under  this  section  at  the  discretion  of  the 
Secretary,  and  any  expenses  in  connection  with  such  conversion  may  be  paid 
out  of  funds  available  for  administrative  expenses. 

“(f)  The  Secretary  is  further  authorized  to  sell  any  loan  heretofore  or  here¬ 
after  made  or  insured  under  this  Act  without  insurance  thereof  upon  the  written 
consent  of  the  borrower.  Such  loan  shall  be  sold  at  the  full  amount  of  the  unpaid 
balance  thereof,  and  upon  such  sale  the  Secretary  is  authorized  to  assign  the 
security  instrument  and  evidence  of  debt  in  such  manner  that  the  United  States 
shall  have  no  further  right  or  obligation  with  respect  to  the  loan.” 


Department  of  Agriculture, 
Washington,  D.  C.,  April  24, 1958. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Congressman  Cooley:  This  will  reply  to  your  request  of  February 
26  for  a  report  on  H.  R.  10965,  a  bill  to  facilitate  the  insurance  of  loans  under 
title  I  of  the  Bankhead-Jones  Farm  Tenant  Act,  as  amended,  and  the  act  of 
August  28,  1937,  as  amended  (relating  to  the  conservation  of  water  resources), 
and  for  other  purposes. 

The  Department  recommends  favorable  action  on  H.  R.  10965. 

This  bill  is  essentially  the  same  as  the  proposed  bill  which  this  Department 
submitted  with  an  explanatory  letter  to  the  Honorable  Sam  Rayburn,  Speaker 
of  the  House  of  Representatives,  on  February  11,  1958.  The  difference  between 
H.  R.  10965  and  the  proposed  bill  submitted  by  this  Department  is  with  respect 
to  the  sale  of  loans  to  private  investors  on  a  noninsured  basis  without  the  con¬ 
sent  of  the  borrowers  when  such  borrowers  can  qualify  for  loans  from  other 
sources.  The  bill  submitted  by  this  Department  provides  for  the  sale  of  certain 
loans  without  the  consent  of  the  borrower ;  whereas,  H.  R.  10965  does  not  include 
this  provision. 

The  security  instruments  for  loans  under  title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act  and  the  act  of  August  28,  1937,  require  that  borrowers  refinance 
their  loans  with  private  or  cooperative  lenders  when  they  qualify  for  loans  from 
such  sources.  In  some  instances,  borrowers  who  are  eligible  for  refinancing 
may  refuse  to  apply  for  or  accept  a  refinancing  loan  from  a  private  or  coopera¬ 
tive  source.  The  proposal  to  sell  loans  of  such  borrowers  without  their  con¬ 
sent  was  designed  to  facilitate  the  enforcement  of  this  refinancing  require¬ 
ment  ;  as  well  as  to  make  possible  the  liquidation  of  the  Government’s  interest 
and  insurance  liability  without  the  cost  and  delay  of  foreclosure,  in  cases  where 
other  creditors  are  willing  to  hold  the  balance  of  the  indebtedness  without 
insurance.  As  a  substitute  for  the  language  originally  submitted  by  this  De¬ 
partment,  consideration  might  be  given  to  adding  to  the  first  sentence  of  sub¬ 
section  (f),  page  5,  line  11,  and  the  first  sentence  of  subsection  (f),  page  10, 
line  6,  the  following:  “or  without  such  consent  after  acceleration  of  the  in¬ 
debtedness  because  of  the  borrower’s  failure  to  pay  or  breach  of  other  covenants 
in  the  mortgage  and  notice  to  the  borrower  of  the  Government’s  intention  to 
foreclose  the  security.” 

Aside  from  the  proposed  borrowing  authority  for  the  mortgage  insurance 
fund  out  of  which  insurable  loans  could  initially  be  made,  the  proposed  amend¬ 
ments  would  involve  no  additional  expenditures  and  should  over  a  period  of 
several  years  reduce  to  a  considerable  extent  the  overhead  administrative  cost 
of  the  insured  loan  programs.  Also,  the  conversion  of  direct  loans  to  insured 
loans  would  reduce  the  direct  loan  indebtedness. 
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The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


True  D.  Morse, 
Acting  Secretary. 


Mr.  Poage.  The  commitee  will  please  come  to  order. 

We  have  for  consideration  today  two  identical  bills,  one  intro¬ 
duced  by  Mr.  Hill,  H.  R.  10965,  and  one  introduced  by  Mr.  Mclntire, 
H.  R.  10957. 

I  guess  the  procedure  would  be  for  you  to  explain  the  bill,  Mr. 
Mclntire,  or  I  see  Mr.  Hansen  and  Mr.  Smith  here. 


STATEMENT  OF  HON.  CLIFFORD  G.  McINTIRE,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  MAINE 


Mr.  McIntire.  Thank  you  very  kindly,  Mr.  Chairman. 

In  view  of  the  fact  this  bill  came  up  by  executive  communication, 
I  would  suggest  that  the  executive  communication  be  made  a  part 
of  the  record. 

Mr.  Poage.  Without  objection. 

(The  document  referred  to  follows :) 

Department  of  Agriculture, 
Washington,  D.  C.,  February  11, 1958. 

Hon.  Sam  Rayburn, 

Speaker,  House  of  Representatives. 

Dear  Mr.  Speaker:  There  is  submitted  herewith  for  consideration  by  the 
Congress  a  draft  of  a  bill  which  would  amend  title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended  (7  U.  S.  C.  1000  et  seq.),  and  the  act  of  August  28, 
1937,  as  amended  (16  U.  S.  C.  590r-590x-3),  to  facilitate  the  insurance  of  farm 
ownership  and  soil  and  water  conservation  loans. 

Farm  ownership  loans  under  title  I  of  the  Bankhead-Jones  Farm  Tenant  Act, 
as  amended,  and  soil  and  water  conservation  loans  under  the  act  of  August  28, 
1937,  as  amended,  are  of  two  types  :  (1)  direct  loans  made  from  funds  borrowed 
from  the  Secretary  of  the  Treasury,  and  (2)  loans  made  from  funds  advanced 
by  private  lenders  and  insured  by  the  Government.  It  is  the  policy  of  the  Depart¬ 
ment  to  make  insured  loans  whenever  the  applicant  can  qualify  and  funds  from 
private  lenders  are  available.  The  proposed  legislation  will  facilitate  the 
insurance  of  loans  by  authorizing  the  conversion  of  direct  loans  to  insured  loans, 
by  authorizing  the  making  of  loans  to  be  sold  in  blocks  to  interested  private 
lenders,  and  by  providing  flexibility,  within  limits,  in  determining  the  portion 
of  the  interest  charges  to  be  retained  by  the  Government  as  compensation  for 
the  insurance  of  the  loan  and  to  cover  administrative  expenses.  In  addition,  the 
amendments  are  designed  to  assist  in  graduating  borrowers  to  other  sources  of 
credit  by  facilitating  the  transfer  of  indebtedness  to  private  lenders  with  the 
consent  of  the  borrowers. 

Under  the  proposed  amendments,  loans  otherwise  eligible  for  insurance  under 
title  I,  but  made  from  direct  Government  funds  because  funds  from  private 
sources  are  not  available,  could  be  converted  to  insured  loans  whenever  funds 
from  private  sources  become  available.  This  would  result  in  reducing  the  direct 
loan  indebtedness  to  the  Secretary  of  the  Treasury  and,  in  turn,  act  to  reduce 
the  public  debt. 

We  recommend  that  these  amendments  be  enacted. 

Section  1  (a)  of  the  proposed  bill  would  add  a  new  section  18  to  title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as  amended,  containing  the  following  pro¬ 
visions  : 

(1)  Authorizes  the  making  of  direct  loans  which  could  be  converted  to  insured 
loans  and  sold  to  private  lenders  provided  the  outstanding  obligation  of  the  loan 
at  the  time  of  sale  does  not  exceed  90  percent  of  the  value  of  the  farm  loss  any 
prior  lien  indebtedness.  Security  for  the  loan  would  be  taken  in  the  name  of 
the  Government  notwithstanding  the  fact  that  the  note  later  may  be  held  by 
a  private  lender  or  his  assignee. 
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(2)  Authorizes  the  sale  of  direct  loans  to  private  lenders  on  an  insured  basis 
at  the  full  amount  of  the  unpaid  balance  plus  an  annual  charge  of  not  less  than 
1  percent  of  the  unpaid  principal  obligation  from  time  to  time  outstanding  on  the 
loan.  This  charge  would  be  retained  out  of  interest  payments  made  by  the 
borrower.  One-half  of  the  receipts  from  minimum  charges  of  1  percent  would 
be  deposited  in  the  farm  tenant-mortgage  insurance  fund.  The  other  one-half 
would  be  available  for  administrative  expenses.  Receipts  from  all  charges  over 
and  above  1  percent  would  be  available  for  administrative  expenses.  The  use 
of  this  provision  would  make  it  possible  to  secure  a  greater  share  of  the  interest 
payments  made  by  the  borrower  for  use  of  the  Government  in  circumstances 
where  private  lenders  could  be  found  who  would  advance  funds  for  the  loan  at 
an  interest  rate  of  more  than  1  percent  below  the  rate  paid  by  the  borrower.  It 
seems  that  in  future  years  circumstances  would  arise  in  which  insured  loans 
which  were  held  by  the  insurance  fund  could  be  disposed  of  to  private  lenders 
at  an  interest  rate  permitting  the  Government  to  retain  more  than  1  percent  of 
the  total  interest  rate  called  for  in  the  note. 

(3)  Experience  with  the  insured  loan  programs  of  the  Farmers’  Home  Ad¬ 
ministration  indicates  that  many  lenders  are  reluctant  to  advance  funds  for  indi¬ 
vidual  loans,  but  are  willing  to  accept  a  block  of  loans  aggregating  a  substantial 
amount.  To  assist  in  overcoming  this  difficulty,  the  proposed  bill  authorizes 
borrowing,  through  the  farm  tenant-mortgage  insurance  fund,  not  in  excess  of 
$5  million  for  the  purposes  of  making  loans  under  title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act  and  the  act  of  August  28,  1937,  to  be  insured  and  sold  to 
private  lenders  in  blocks.  This  authority  could  not  be  used  unless  there  was 
reasonable  assurance  that  the  loans  could  be  sold  without  undue  delay. 

(4)  Authorizes  converting  any  direct  loan  or  any  insured  loan  to  an  insured 
loan  within  the  provisions  of  the  proposed  section  18. 

(5)  The  Bankhead-Jones  Farm  Tenant  Act  presently  provides  that  a  borrower 
shall  refinance  his  loan  whenever  he  may  be  able  to  obtain  a  loan  from  another 
source  at  the  rate  prevailing  in  the  area  but  not  in  excess  of  the  rate  of  5  percent. 
One  of  the  difficulties  in  securing  full  compliance  with  this  provision  has  been 
the  necessity  for  the  borrower  to  liquidate  his  present  loan  and  incur  title 
clearance  and  other  expenses  in  connection  with  a  new  loan.  The  proposed  bill 
would  authorize  the  sale  of  any  Government  held  title  I  direct  or  insured  loan 
with  the  consent  of  the  borrower,  or  without  his  consent  if  the  borrower  fails  to 
comply  with  his  agreement  to  refinance  his  indebtedness  when  he  is  able  to  do  so. 

Sections  13  (b)  of  title  I  of  the  Bankhead-Jones  Farm  Tenant  Act  presently 
provides  that  funds  borrowed  from  the  Secretary  of  the  Treasury  for  use  of  the 
farm  tenant-mortgage  insurance  fund  shall  bear  interest  at  a  rate  equal  to 
the  average  rate  of  interest  on  outstanding  interest-bearing  marketable  public- 
debt  obligations,  of  the  United  States.  Section  1  (b)  of  the  proposed  bill 
would  amend  this  section  to  give  the  Secretary  of  the  Treasury  discretionary 
authority  to  set  the  rate  but  providing  that  he  take  into  consideration  the  cur¬ 
rent  average  market  yields  of  outstanding  marketable  obligations  of  the  United 
States  having  maturities  comparable  to  the  loans  made  or  insured  by  the 
Secretary  of  Agriculture. 

Section  1  (c)  of  the  proposed  bill  would  amend  section  15  (a)  to  make  it  easier 
for  small  banks  to  participate  in  the  insured-loan  programs.  Many  of  the 
national  banks  are  unable  to  make  the  average  loan  under  title  I  of  the  Bank¬ 
head-Jones  Farm  Tenant  Act  and  some  of  the  larger  loans  under  the  act  of 
August  28,  1937,  because  of  the  provision  in  the  National  Bank  Act  limiting  the 
amount  of  indebtedness  of  any  1  individual  to  10  percent  of  the  bank’s  capital 
and  surplus.  The  proposed  bill  would  amend  the  National  Bank  Act  to  lift 
this  limitation  to  the  equivalent  of  25  percent  of  the  bank’s  capital  and  surplus 
with  respect  to  these  two  types  of  insured  loans. 

Section  2  of  the  proposed  bill  would  add  a  new  section  11  to  the  act  of  August 
28,  1937,  providing  similar  authority  for  loans  made  under  that  act  as  contained 
in  the  proposed  new  section  18  of  title  I  of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended.  One  additional  change  would  limit  loans  made  to  individuals 
and  insured  under  the  proposed  new  section  11  to  90  percent  of  the  value  of  the 
security  taken  in  connection  with  the  loan  less  any  prior  lien  indebtedness. 
There  is  no  restriction  in  the  present  act  with  respect  to  the  amount  of  the 
loan  as  related  to  the  value  of  the  security.  Loans  to  associations,  including 
corporations  not  operated  for  profit  and  public  and  quasi-public  agencies,  would 
not  be  subject  to  this  limitation. 
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Aside  from  the  proposed  borrowing  authority  for  the  fund  out  of  which  in¬ 
surable  loans  would  be  initially  made,  the  proposed  amendments  would  involve 
no  additional  expenditures  and  should,  over  a  period  of  several  years,  reduce 
to  a  considerable  extent  the  overhead  administrative  costs  of  the  insured-loan 
programs.  Also,  as  indicated  above,  the  conversion  of  direct  loans  to  insured 
loans  would  reduce  the  direct  loan  indebtedness. 

The  Bureau  of  the  Budget  advises  that  enactment  of  this  proposed  legislation 
would  be  in  accord  with  the  program  of  the  President. 

Sincerely  yours, 


E.  T.  Benson. 


A  BILL  To  facilitate  the  Insurance  of  loans  under  title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  and  the  Act  of  August  28,  1937,  as  amended  (relating  to  the 
conservation  of  water  resources),  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled, 

Sec.  1.  Title  I  of  the  Bankhead-Jones  Farm  Tenant  Act,  as  amended  (7  U.  S.  C. 
1000  et  seq.),  is  further  amended  as  follows: 

(a)  The  following  new  section  18  is  added: 

“Sec.  18.  (a)  The  Secretary  of  Agriculture  is  authorized — 

“(1)  To  make  loans  complying  with  the  requirements  of  title  I  of  this  Act 
for  the  purpose  of  insuring  and  selling  such  loans  to  lenders  other  than  the 
United  States.  Any  security  instrument  taken  in  connection  with  such  loan 
shall  create  a  lien  running  to  the  United  States,  notwithstanding  the  fact 
that  the  note  may  be  held  by  such  lender  or  his  assignee  ; 

“(2)  To  insure  and  make  commitments  to  insure  such  loans,  which,  when 
endorsed  for  insurance,  shall  be  covered  by  the  insurance  provisions  of  this 
title ; 

“(3)  To  sell  such  loans  at  an  annual  charge,  at  a  rate  to  be  determined 
by  the  Secretary,  of  not  less  than  1  per  centum  of  the  unpaid  principal 
obligation  from  time  to  time  outstanding  on  the  loan,  such  charge  to  be 
retained  by  the  Secretary  out  of  interest  payments  made  by  the  borrower : 
Provided,  That  the  total  of  the  rate  of  such  charge  plus  the  rate  of  return 
to  the  holder  of  the  note  shall  not  exceed  the  interest  rate  specified  in  the 
note.  Out  of  the  charges  so  collected,  an  amount  not  in  excess  of  one-half 
of  1  per  centum  of  such  unpaid  principal  obligations  shall  be  deposited  in 
and  become  a  part  of  the  fund.  The  remainder  of  such  charges  collected 
shall  be  deposited  in  the  Treasury  to  the  credit  of  the  Secretary  and  may 
be  transferred  annually  to  the  administrative  expense  account  of  the 
Farmers’  Home  Administration  and  become  merged  therewith.  Each  such 
loan  shall  be  sold  at  the  full  amount  of  the  unpaid  balance  thereof  at  the 
time  of  sale,  but  no  loan  shall  be  sold  if  such  balance  exceeds  90  per  centum 
of  the  amount  certified  by  the  county  committee  to  be  the  value  of  the  farm 
less  any  prior  lien  indebtedness  at  the  time  the  loan  was  made  or  upon  a 
determination  of  such  fact  by  the  Secretary  at  the  time  of  sale ; 

“(4)  To  make  loans  out  of  moneys  in  the  fund  for  the  purpose  of  insuring 
and  selling  the  same  under  this  section :  Provided,  however,  That  no  loan 
made  under  this  item  (4)  shall  be  in  excess  of  90  per  centum  of  the  amount 
certified  by  the  county  committee  to  be  the  value  of  the  farm  less  any  prior 
lien  indebtedness :  And  provided  further,  That  no  loan  shall  be  made  under 
this  item  (4)  unless  the  Secretary  has  reasonable  assurance  that  it  can  be 
sold  without  undue  delay.  The  Secretary  may,  at  his  discretion,  utilize 
the  provisions  of  subsections  13  (b)  and  13  (c)  of  this  title  to  borrow  from 
the  Secretary  of  the  Treasury  an  additional  sum  not  in  excess  of  $5,000,000 
for  deposit  in  the  fund  for  this  purpose  and  said  subsections  are  hereby 
extended  to  cover  such  borrowings  for  the  purpose  of  making  loans  under 
this  item  (4)  and  under  item  (4)  of  subsection  11  (a)  of  the  Act  of  August 
28, 1937,  as  amended  (relating  to  the  conservation  of  water  resources).  The 
amount  of  the  principal  obligations  on  loans  made  under  this  item  (4)  and 
not  disposed  of  under  this  section,  plus  the  amount  of  the  principal  obliga¬ 
tions  on  loans  made  out  of  moneys  in  the  fund  under  said  item  (4)  of  sub¬ 
section  11  (a)  of  the  Act  of  August  28,  1937,  as  amended,  and  not  disposed 
of  under  such  section  11,  shall  not  exceed  the  aggregate  sum  of  $5,000,000 
at  any  one  time. 

“(b)  The  interest  rate  shall  be  as  provided  in  section  3  (b)  (2)  of  this  title 
and  the  borrower  shall  not  be  required  to  pay  any  additional  charges  for  in¬ 
surance  of  the  loan,  but  the  Secretary  may  require  the  payment  of  such  appraisal 
and  delinquency  charges  as  he  deems  proper. 
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“(c)  The  amount  of  the  principal  obligations  on  loans  made  under  item  (a) 
(4)  of  this  section  shall  be  included  in  computing  the  aggregate  amount  of  the 
principal  obligations  which  may  be  insured  in  any  one  fiscal  year,  as  provided 
in  section  12  (b)  of  this  title,  at  the  time  such  loans  are  made.  The  amount 
of  the  principal  obligations  on  any  other  loans  made  by  the  Secretary  and  insured 
under  this  section  shall  not  be  included  in  computing  said  aggregate  amount. 

“(d)  Loans  made  from  funds  advanced  by  lenders  other  than  the  United  States 
may  be  insured  by  the  Secretary  upon  terms  and  conditions  consistent  with  the 
provisions  of  this  section.  Loans  made  or  insured  under  this  section  shall  be 
subject  to  all  the  provisions  of  this  title  except  as  otherwise  provided  in  this 
section. 

“(e)  Any  loan  heretofore  or  hereafter  made  or  insured  under  this  title  may 
be  converted  to  an  insured  loan  under  this  section  at  the  discretion  of  the 
Secretary,  and  any  expenses  in  connection  wTith  such  conversion  may  be  paid 
out  of  funds  available  for  administrative  expenses. 

“(f)  The  Secretary  is  further  authorized  to  sell  any  loan  heretofore  or  here¬ 
after  made  or  insured  under  this  title  without  insurance  thereof  upon  the 
written  consent  of  the  borrower,  or  without  such  consent  when  the  borrower  has 
failed  to  comply  with  his  agreement  to  refinance  the  indebtedness  at  the  request 
of  the  Secretary.  Such  loan  shall  be  sold  at  the  full  amount  of  the  unpaid 
balance  thereof,  and  upon  such  sale  the  Secretary  is  authorized  to  assign  the 
security  instrument  and  evidence  of  debt  in  such  manner  that  the  United  States 
shall  have  no  further  right  or  obligation  with  respect  to  the  loan.” 

(b)  The  third  sentence  of  section  13  (b)  is  amended  to  read : 

“Such  notes  shall  have  such  maturities  as  the  Secretary  may  determine  with 
the  approval  of  the  Secretary  of  the  Treasury,  and  shall  bear  interest  at  a  rate 
fixed  by  the  Secretary  of  the  Treasury,  taking  into  consideration  the  current 
average  market  yields  of  outstanding  marketable  obligations  of  the  United 
States  having  maturities  comparable  to  the  loans  made  or  insured  by  the 
Secretary.” 

( c )  Section  15  ( a )  is  amended  to  add  the  following  sentence : 

“Section  5200  of  the  Revised  Statutes  (12  U.  S.  C.  84)  is  hereby  amended  to 
add  a  new  paragraph  bearing  the  next  number  after  that  of  the  last  paragraph 
of  the  present  section  5200  of  the  Revised  Statutes  and  reading  as  follows : 
‘Obligations  insured  by  the  Secretary  of  Agriculture  pursuant  to  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended,  or  the  Act  of  August  28,  1937,  as  amended 
(relating  to  the  conservation  of  water  resources),  shall  be  subject  under  this 
section  to  a  limitation  of  15  per  centum  of  such  capital  and  surplus  in  addition 
to  such  10  per  centum  of  such  capital  and  surplus.’  ” 

Sec.  2.  The  Act  entitled  “An  Act  to  promote  conservation  in  the  arid  and 
semiarid  areas  of  the  United  States  by  aiding  in  the  development  of  facilities 
for  water  storage  and  utilization,  and  for  other  purposes”,  approved  August  28, 
1937,  as  amended  (16  U.  S.  C.  590r-590x-3 ) ,  is  further  amended  by  inserting 
at  the  end  of  said  Act  the  following  new  section : 

“Sec.  11.  (a)  The  Secretary  of  Agriculture  is  authorized — 

“(1)  To  make  loans  complying  with  the  requirements  of  this  Act  for 
the  purpose  of  insuring  and  selling  such  loans  to  lenders  other  than  the 
United  States.  Any  security  instrument  taken  in  connection  with  such 
loan  shall  create  a  lien  running  to  the  United  States,  notwithstanding  the 
fact  that  the  note  may  be  held  by  such  lender  or  his  assignee ; 

“(2)  To  insure  and  make  commitments  to  insure  such  loans,  which,  when 
endorsed  for  insurance,  shall  be  covered  by  the  insurance  provisions  of  this 
Act ; 

“(3)  To  sell  such  loans  at  an  annual  charge,  at  a  rate  to  be  determined 
by  the  Secretary,  of  not  less  than  1  per  centum  of  the  unpaid  principal 
obligation  from  time  to  time  outstanding  on  the  loan,  such  charge  to  be 
retained  by  the  Secretary  out  of  interest  payments  made  by  the  borrower: 
Provided,  That  the  total  of  the  rate  of  such  charge  plus  the  rate  of  return 
to  the  holder  of  the  note  shall  not  exceed  the  interest  rate  specified  in  the 
note.  Out  of  the  charges  so  collected  an  amount  not  in  excess  of  one- 
half  of  1  per  centum  of  such  unpaid  principal  obligations  shall  he  deposited 
in  and  become  a  part  of  the  fund.  The  remainder  of  such  charges  col¬ 
lected  shall  be  deposited  in  the  Treasury  to  the  credit  of  the  Secretary  and 
may  be  transferred  annually  to  the  administrative  expense  account  of  the 
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Farmers’  Home  Administration  and  become  merged  therewith.  Each  such 
loan  shall  be  sold  at  the  full  amount  of  the  unpaid  balance  thereof  at  the 
time  of  sale,  but  no  loan,  except  loans  to  associations  (including  corpora¬ 
tions  not  operated  for  profit  and  public  or  quasi-public  agencies),  shall  be 
sold  if  such  balance  exceeds  90  per  centum  of  the  value  of  the  security 
less  any  prior  lien  indebtedness  at  the  time  the  loan  was  made  or  upon 
a  determination  of  such  fact  by  the  Secretary  a't  the  time  of  sale ; 

“(4)  To  make  loans  out  of  moneys  in  the  fund,  including  funds  bor¬ 
rowed  from  the  Secretary  of  the  Treasury  under  item  (4)  of  subsection 
18  (a)  of  the  Bankhead- Jones  Farm  Tenant  Act,  as  amended,  within  the 
aggregate  limits  therein  provided,  for  the  purpose  of  insuring  and  selling 
such  loans  under  this  section :  Provided,  however,  That  no  loan  made  under 
this  item  (4)  shall  be  in  excess  of  90  per  centum  of  the  value  of  the 
security  less  any  prior  lien  indebtedness,  but  such  limitation  shall  not  apply 
to  loans  to  associations,  including  corporations  not  operated  for  profit  and 
public  or  quasi-public  agencies:  And  provided  further,  That  no  loan  shall 
be  made  under  this  item  (4)  unless  the  Secretary  has  reasonable  assurance 
that  it  can  be  sold  without  undue  delay. 

“(b)  The  borrower  shall  not  be  required  to  pay  any  additional  charges  for 
insurance  of  the  loan,  but  the  Secretary  may  require  the  payment  of  such 
appraisal  and  delinquency  charges  as  he  deems  proper.  The  proceeds  of  such 
appraisal  or  delinquency  charges  shall  be  deposited  in  the  Treasury  for  use 
for  administrative  expense  as  provided  in  item  (a)  (3)  of  this  section. 

“(c)  The  amount  of  the  principal  obligations  on  loans  made  under  item  (a) 
(4)  of  this  section  shall  be  included  in  computing  the  aggregate  amount  of  the 
principal  obligations  which  may  be  insured  in  any  one  fiscal  year,  as  provided  in 
section  10  (e)  of  this  Act,  at  the  time  such  loans  are  made.  The  amount  of 
the  principal  obligations  on  any  other  loans  made  by  the  Secretary  and  insured 
under  this  section  shall  not  be  included  in  computing  said  aggregate  amount. 

“(d)  Loans  made  from  funds  advanced  by  lenders  other  than  the  United 
States  may  be  insured  by  the  Secretary  upon  terms  and  conditions  consistent 
with  the  provisions  of  this  section,  but  no  such  loan,  except  loans  to  associations 
(including  corporations  not  operated  for  profit  and  public  or  quasi-public 
agencies),  shall  be  in  excess  of  90  per  centum  of  the  value  of  the  security  less 
any  prior  lien  indebtedness.  Loans  made  or  insured  under  this  section  shall  be 
subject  to  all  the  provisions  of  this  Act  except  as  otherwise  provided  in  this 
section. 

“(e)  Any  loan  heretofore  or  hereafter  made  or  insured  under  this  Act  may 
be  converted  to  an  insured  loan  under  this  section  at  the  discretion  of  the  Secre¬ 
tary,  and  any  expenses  in  connection  with  such  conversion  may  be  paid  out  of 
funds  available  for  administrative  expenses. 

“(f)  The  Secretary  is  further  authorized  to  sell  any  loan  heretofore  or  here¬ 
after  made  or  insured  under  this  Act  without  insurance  thereof  upon  the  written 
consent  of  the  borrower,  or  without  such  consent  when  the  borrower  has  failed 
to  comply  with  his  agreement  to  refinance  the  indebtedness  at  the  request  of  the 
Secretary.  Such  loan  shall  be  sold  at  the  full  amount  of  the  unpaid  balance 
thereof,  and  upon  such  sale  the  Secretary  is  authorized  to  assign  the  secuiity 
instrument  and  evidence  of  debt  in  such  manner  that  the  United  States  shall  have 
no  further  right  or  obligation  with  respect  to  the  loan.” 

Mr.  McIntire.  I  might  say  there  is  a  very  slight  change  made  in 
the  bill  as  it  was  introduced  in  comparison  with  the  bill  that  came  up 
by  executive  communication. 

In  my  opinion  this  is  legislation  which  will  be  constructive  in  this 
field  and  I  am  sure  that  those  we  have  with  us  this  morning  can  give 
us  a  detailed  explanation,  and  I  will  defer  any  further  explanation 
at  this  point. 

Mr.  Poage.  Mr.  Hansen,  would  you  like  to  speak  on  it  ? 
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STATEMENT  OE  KERMIT  H.  HANSEN,  ADMINISTRATOR,  FARMERS’ 
HOME  ADMINISTRATION;  ACCOMPANIED  BY  HENRY  C.  SMITH, 
DEPUTY  ADMINISTRATOR;  HOWARD  V.  CAMPBELL,  CHIEF, 
FARMERS’  HOME  DIVISION,  OFFICE  OF  THE  GENERAL  COUNSEL, 
DEPARTMENT  OF  AGRICULTURE;  CHARLES  C.  BARNARD,  DIREC¬ 
TOR,  BUDGET  AND  STATISTICS  DIVISION,  FARMERS’  HOME  AD¬ 
MINISTRATION;  AND  ALBERT  H.  SEIGEL,  ATTORNEY,  FARMERS’ 
HOME  DIVISION,  OFFICE  OF  THE  GENERAL  COUNSEL,  DEPART¬ 
MENT  OF  AGRICULTURE 


Mr.  Hansen.  Mr.  Chairman,  I  appreciate  this  opportunity  to  be 
with  your  committee  here. 

I  brought  with  me  Henry  Smith,  our  Deputy  Administrator,  and 
Mr.  Campbell  from  the  General  Counsel’s  Office,  and  also  Mr.  Bar¬ 
nard,  Director  of  the  Budget  and  Statistics  Division  of  the  Farmers’ 
Home  Administration,  and  Mr.  Siegel  from  the  General  Counsel’s 
Office,  if  we  need  them. 

I  believe  these  bills,  if  passed,  would  be  of  considerable  value  to  us 
in  administering  our  insured  loan  program.  To  me  it  is  not  a  revo¬ 
lutionary  piece  of  legislation,  particularly  but  it  is  sort  of  a  working 
tool  that  would  enable  us  to  be  a  little  more  effective  and  give  us  a 
little  more  latitude,  not  as  far  as  broadening  what  we  can  do,  but  in 
handling  the  insured  loan  program  itself. 

To  me  it  would  do  this :  It  would  set  up  a  $5  million  revolving  fund 
from  which  we  could  make  loans  and  then,  as  private  lenders  were 
available,  we  could  place  these  loans  with  private  sources  and  return 
the  money  to  the  Treasury. 

Mr.  Poage.  Would  you  return  the  money  to  the  Treasury  or  to  the 
fund? 

Mr.  Hansen.  To  the  fund,  pardon  me.  It  would  be  a  revolving 
fund.  Of  course,  if  the  prospects  for  sale  of  the  loans  were  not  good, 
the  fund  would  not  be  used. 

Some  of  the  experiences  we  have  had  are  that  banks  of  all  sizes, 
small  or  large,  are  hesitant  to  tie  themselves  up  3  or  4  or  6  months 
during  the  time  it  takes  sometimes  to  close  these  loans.  We  believe 
that  if  we  had  these  loans  more  readily  available,  investors  would  be 
in  a  better  position  to  participate.  That,  would  be  the  objective  of  the 
$5  million  revolving  fund.  We  would  have  loans  immediately  avail¬ 
able  for  placement  with  private  lenders  and  we  could  also  deal  in 
larger  amounts  because  many  banks  want  sums  larger  than  $5,000, 
$10,000,  $15,000,  or  $20,000,  as  our  loans  run. 

Another  thing  it  would  do  would  be  that  loans  made  through  direct 
funds,  as  soon  as  the  borrower  had  10-percent  equity  in  the  loan,  could 
then  be  sold  and,  in  that  case,  the  money  would  be  returned  to  the 
Treasury  at  an  earlier  date.  It  would  permit  us  to  sell  these  loans 
on  an  insured  basis  without  new  docketing  and  it  would  leave  the 
borrower  in  the  same  relationship  with  the  Government,  so  it  would 
not  jeopardize  his  position.  It  would  be  changing  the  dollars  from 
the  Treasury  to  private  sources  of  credit. 

Another  thing  the  bill  would  do,  is  that  presently  national  banks 
can  only  loan  up  to  10  percent  of  their  capital  and  surplus  to  any  one 
individual.  Since  these  insured  notes  are  pretty  much  a  Government 
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security  it  would  permit  the  banks  to  go  up  to  25  percent  of  their 
capital  and  surplus,  and  in  this  way  many  small  national  banks  with 
a  relatively  small  capital  structure  could  buy  our  paper  rather  than 
other  Government  securities.  It  would  enable  them  to  help  farmers 
in  their  community  to  develop  or  enlarge  their  farm  units. 

Mr.  Poage.  May  I  interrupt  there.  I  would  imagine  the  Commit¬ 
tee  on  Banking  and  Currency  is  going  to  complain  bitterly  about  this 
committee  taking  jurisdiction  over  the  operation  of  national  banks. 
It  sounds  to  me  like  a  perfectly  logical  and  a  perfectly  proper  provi¬ 
sion,  but  you  know  these  interagency  and  jurisdictional  fights,  and  I 
very  much  fear  this  will  cause  trouble  with  the  Banking  and  Currency 
Committee. 

Mr.  McIntire.  Mr.  Chairman,  might  I  ask  Mr.  Hansen,  this  is  a 
provision  with  which  the  Treasury  is  in  accord;  is  it  not?  This  pro¬ 
vision  is  not  objectionable  to  the  Treasury  Department? 

Mr.  Barnard.  No. 

Mr.  Poage.  Do  you  have  a  formal  letter  from  the  Treasury  Depart¬ 
ment  we  can  present  to  the  Banking  and  Currency  Committee? 

Mr.  Barnard.  Not  with  me,  but  I  do  have  a  copy  of  a  letter  they 
sent  to  the  Department  of  Agriculture. 

Mr.  Poage.  Will  you  insert  that  in  our  record  ? 

Mr.  Barnard.  Yes,  sir. 

(The  letter  referred  to  above  is  as  follows :) 

(The  following  letter  from  the  Deputy  Comptroller  of  the  Cur¬ 
rency,  Mr.  L.  A.  Jennings  to  Mr.  K.  L.  Scott,  Director  of  Agricultural 
Credit  Services,  confirms  the  fact  that  the  Treasury  Department  has 
no  objection  to  the  amendment  to  R.  S.  5200  (12  U.  S.  C.  84),  as 
provided  by  H.  R.  10965,  and  H.  R.  10957 :) 


Treasury  Department, 
Comptroller  of  the  Currency, 

Washington,  May  23, 1957. 


Mr.  K.  L.  Scott, 

Director,  Agricultural  Credit  Services, 

Department  of  Agriculture,  Washington ,  D.  C. 


Dear  Mr.  Scott  :  In  reply  to  your  letter  of  May  17,  1957,  you  are  advised  that 
this  office  would  have  no  objection  to  an  amendment  to  R.  S.  5200  (12  U.  S.  C.  84), 
which  would  add  a  new  exception  to  read,  “Obligations  insured  by  the  Secretary 
of  Agriculture  pursuant  to  the  Bankhead- Jones  Farm  Tenant  Act,  as  amended, 
or  the  act  of  August  28,  1937,  as  amended  (relating  to  the  conservation  of  water 
resources),  shall  be  subject  under  this  section  to  a  limitation  of  15  percent  of 
such  capital  and  surplus  in  addition  to  such  10  percent  of  such  capital  and 
surplus.” 

However,  we  do  not  believe  that  this  amendment  should  be  inserted  in  two 
separate  places  as  would  apparently  be  contemplated  by  exhibit  C. 

Very  truly  yours, 


L.  A.  Jennings, 

Deputy  Comptroller  of  the  Currency. 


Mr.  McIntire.  May  I  say  this  point  has  been  one  on  which  there 
has  been  a  long  period  of  discussion  with  the  Treasury.  It  is  not  a 
new  point  at  all.  But  your  point  is  well  taken,  Mr.  Chairman. 

Mr.  Poage.  I  am  not  objecting  to  it  in  the  least.  I  think  it  is  sound. 

Mr.  McIntire.  The  point  is  well  taken  as  to  the  Banking  and  Cur¬ 
rency  Committee,  and  I  think  the  record  should  show  that  the  Treas¬ 
ury  Department  is  in  accord  with  this  provision. 

Mr.  Poage.  It  might  be  the  better  part  of  wisdom,  if  we  have  an 
objection  from  the  Banking  and  Currency  Committee,  that  we  elimi- 
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nate  that  section,  which  I  believe  could  be  done  without  doing  a  great 
deal  of  violence  to  your  bill.  I  am  not  advocating  that  because  I  think 
this  is  a  perfectly  sound  provision. 

Mr.  Hansen.  To  me  it  is  like  a  bank  buying  any  other  Government 
security,  because  it  is  backed  up  by  the  full  faith  and  credit  of  the 
Government,  and  it  seems  they  might  as  well  buy  these  and  help  their 
local  communities  rather  than  buy  other  Government  securities. 

Mr.  Campbell.  Mr.  Chairman,  this  particular  section  of  the  Na¬ 
tional  Banking  Act  and  another  section  of  that  act,  dealing  with  the 
loan  value  ratio,  have  been  amended  from  time  to  time  in  legislation 
affecting  various  programs  of  the  Government,  which  have  originated 
in  committees  other  than  the  Banking  and  Currency  Committee. 

Mr.  Poage.  There  might  be  no  objection  on  the  part  of  the  Banking 
and  Currency  Committee  and  if  there  is  not  it  is  all  right.  If  there 
is,  I  suppose  you  would  as  soon  leave  this  section  out  ? 

Mr.  Hansen.  Definitely.  I  think  it  is  cleared,  as  Mr.  Barnard  indi¬ 
cated,  and  we  will  submit  the  material  to  you  for  your  consideration. 

Another  feature  of  this  legislation  is  that,  it  would  permit  us  to 
allow  our  borrowers  to  refinance  without  additional  cost.  As  it  has 
been  in  the  past,  there  has  been  a  hesitancy  on  the  part  of  our  borrowers 
to  refinance  our  loan  even  though  it  was  paid  down  to  the  point  they 
could  refinance  with  private  sources  because  it  entailed  some  cost  to 
them ;  the  new  recording  and  title  search  and  so  forth  did  entail  some 
cost  to  them.  This  provision  would  permit  the  borrower  and  would 
permit  us  to  refinance  by  merely  eliminating  the  insurance  feature. 
He  would  then  be  working  with  conventional  sources  of  credit. 

Mr.  Poage.  You  would  sell  the  note  without  any  insurance? 

Mr.  Hansen.  That  is  right,  and  it  would  not  involve  any  additional 
cost  to  him  so  far  as  title  search  and  other  work  that  would  go  into  it. 
It  would  merely  go  in  the  hands  of  a  private  lender,  as  is  done  in 
normal  conventional  lending  transactions,  and  the  government  par¬ 
ticipation  would  be  eliminated. 

Mr.  McIntire.  Mr.  Chairman,  if  I  may  raise  the  point,  this  bill  dif¬ 
fers  from  the  draft  submitted  in  that  the  original  draft  permitted  this 
to  be  done  without  the  borrower’s  consent. 

Mr.  Hansen.  Yes,  sir. 

Mr.  McIntire.  And  these  bills  do  not  include  that  provision. 

Mr.  Hansen.  I  personally  see  nothing  wrong  with  that  feature  as 
you  have  just  described  it.  In  fact,  we  had  anticipated  we  would  func¬ 
tion  in  that  manner  anyway,  and  we  try  never  to  function  in  a  way  that 
is  not  in  accord  with  the  wishes  of  our  borrowers. 

Mr.  Poage.  The  interest  rate  is  4  percent  ? 

Mr.  Hansen.  4 y2  percent. 

Mr.  Poage.  That  is  the  interest  rate  at  which  you  are  making  the 
loans,  and  one-half  of  1  percent  of  that  is  for  the  insurance? 

Mr.  Hansen.  One-half  of  1  percent  for  insurance  and  one-half  of  1 
percent  for  administration. 

Mr.  Poage.  And  that  makes  up  the  4%  percent  ? 

Mr.  Hansen.  Yes. 

Mr.  Poage.  So  there  is  a  net  interest  rate  of  onlv  3!/2  percent? 

Mr.  Hansen.  Yes. 
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Mr.  Poage.  When  you  sold  this  paper  would  it  carry  4 y2  percent 
interest  or  3 y2  percent  interest  ? 

Mr.  Hansen.  It  would  be  41/2  percent,  if  it  was  a  parallel  transfer, 
and  under  this  last  provision  that  I  referred  to  the  borrower  would 
still  be  paying  4 y2  percent  but  the  4^  percent  would  go  to  the  lender. 

Mr.  Poage.  And  the  4*4'  percent  would  all  be  interest  rather  than 
314  percent  interest  and  one-half  of  1  percent  insurance  and  one-half 
of  1  percent  for  administration  ? 

Mr.  Hansen.  Yes. 

Mr.  Poage.  So  it  would  not  change  what  the  borrower  was  paying 
but  it  would  change  what  the  holder  of  the  paper  was  getting  ? 

Mr.  Hansen.  Yes. 

Mr.  McIntire.  It  would  reduce  what  the  borrower  was  paying  by 
one-half  of  1  percent  because  the  insurance  would  not  be  carried. 

Mr.  Hansen.  No.  But  even  414  percent  is  very  competitive.  Inci¬ 
dentally,  interest  rates  have  come  down  substantially  in  the  last  60  days 
or  so. 

Mr.  McIntire.  Four  and  one-half  percent  includes  the  one-half  of 
1  percent  for  insurance  ? 

Mr.  Hansen.  Yes.  That  is  the  total  cost  to  the  borrower. 

Mr.  Poage.  What  you  do  in  effect  as  you  say  to  the  lender :  “We 
insure  this.  We  made  Bill  Hill  a  loan  and  he  hasn’t  any  money  and 
we  may  have  a  100  percent  loss.  Mr.  Henry  will  buy  that  note  but  he 
won’t  buy  it  unless  somebody  guarantees  it.” 

So  you  say,  “We  will  guarantee  it,  but  we  will  charge  you  1  per¬ 
cent,  one-half  of  1  percent  for  insurance  and  one-half  of  1  percent  to 
administer  it.  So  we  will  let  you  draw  only  314  percent  as  long  as  we 
insure  it.” 

But  when  Mr.  Hill  has  paid  off  10  percent  you  would  say  to  Mr. 
Henry,  “All  right,  you  can  have  414  percent  on  that  money  but  we 
will  step  out  of  it  and  no  longer  give  you  any  guaranty  and  you  must 
look  to  Mr.  Hill  and  the  property  for  your  guaranty.” 

And  Mr.  Hill  is  no  better  or  no  worse  off.  He  is  still  paying  exactly 
the  same  as  he  was. 

Mr.  Smith.  The  only  exception  to  what  you  have  said  is  that,  more 
than  likely,  the  borrower  would  have  to  acquire  about  35  percent  equity 
in  his  farm  for  this  transaction  to  take  place. 

Mr.  Poage.  But  I  thought  this  bill  required  10  percent  equity. 

Mr.  Hansen.  We  will  go  up  to  100  percent  of  the  appraised  value 
on  our  direct  loans,  but  the  statute  provides  that  he  must  have  10 
percent  equity  for  the  loan  to  be  insured.  As  soon  as  he  gets  10  percent 
equity  we  could  insure  it,  but  as  soon  as  he  had  paid  down  to  a  point 
a  private  man  can  finance  it — it  does  not  have  to  be  an  institution 
but  can  be  somebody  else — we  could  work  with  our  borrower  to  re¬ 
finance  through  private  sources  by  a  parallel  transfer,  more  or  less, 
removing  the  insurance  feature. 

Mr.  Poage.  To  get  back  to  this  bank  situation,  the  bank  that  makes 
a  loan  for  more  than  10  percent  of  its  capital  to  one  borrower,  can 
only  do  that  so  long  as  it  is  insured  ? 

Mr.  Hansen.  That  is  right. 

Mr.  Poage.  You  could  not  turn  around  and  sell  to  a  bank  in  Irodell, 
Tex.,  with  a  $10,000  capital  a  $2,500  note?  You  could  not  sell  the 
$2,500  note  to  the  bank  except  as  an  insured  note,  and  the  minute  it 
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ceased  to  be  insured  they  would  have  to  step  out  of  the  picture ;  they 
could  not  take  that  note  of  $2,500  over  without  the  insurance,  it 
would  have  to  be  sold  to  a  larger  bank  or  to  some  private  investor  ? 

Mr.  Hansen.  Two  things  would  probably  happen.  First  of  all, 
when  the  loan  was  paid  down  to  a  point  he  could  handle  it  without 
the  insured  feature,  he  might  be  down  to  10  percent.  Most  banks 
have  contacts  with  other  lenders  that  they  can  place  their  paper 
through,  so  they  might  act  as  an  agent  to  place  it  with  some  other 
sources,  an  insurance  company  perhaps,  or  any  other  source  they 
had. 

Mr.  McIntire.  Mr.  Chairman,  may  I  add  one  other  point.  While 
the  agreements  between  Mr.  Hill  and  Mr.  Smith  are  such  that  Mr. 
Hill  is  supposed  to  turn  this  over  when  Mr.  Smith  wants  him  to, 
nevertheless  under  this  legislation  it  is  intended  that  Mr.  Hill’s  mort¬ 
gage  will  be  sold  with  his  permission. 

Mr.  Hansen.  Yes. 

Mr.  McIntire.  So  that  what  we  are  getting  at  here  is  that  the 
Farmers’  Home  Administration,  to  get  back  to  the  legislation,  will 
not  administratively  or  under  the  intent  of  this  law,  just  arbitrarily 
sell  these  mortgages  where  they  can  get  the  money  and  put  them  in  the 
hands  of  an  individual  who  may  not  be  satisfactory  to  the  borrower. 

Mr.  Hansen.  That  is  right. 

Mr.  McIntire.  This  puts  a  limitation  on  it,  I  appreciate  that,  but 
I  do  think  there  should  be  a  point  where  we  can  say  this  is  all  done 
with  the  full  cooperation  between  the  borrower  and  the  Farmers' 
Home  Administration. 

Mr.  Smith.  The  Department’s  report  on  the  bill  does  suggest  that 
there  ought  to  be  some  additional  language  included  in  the  bill  to 
safeguard  the  agency’s  right  to  assign  these  mortgages  when  the  bor¬ 
rower  is  in  default  for  some  reason  under  his  mortgage.  That  is  an 
inherent  right  that  the  agency  has  had  all  along  with  respect  to  all  of 
its  loans  and  mortgages. 

Mr.  McIntire.  Do  you  have  that  language,  Mr.  Smith  ? 

Mr.  Smith.  Yes,  we  do. 

Mr.  McIntire.  The  language  is  in  the  report  ? 

Mr.  Smith.  Yes,  sir.  It  would  be  inserted  on  page  5  in  line  11  and 
on  page  10,  line  6,  after  the  word  “borrower” : 

or  without  such  consent  after  acceleration  of  the  indebtedness  because  of  the 
borrower’s  failure  to  pay  or  breach  of  other  covenants  in  the  mortgage  and 
notice  to  the  borrower  of  the  Government’s  intention  to  foreclose  the  security. 

That  right  is  vested  in  the  agency  generally  in  its  servicing  of  its 
loans  so  ive  would  not  want  to  lose  that  particular  basic  right.  For 
that  reason  we  have  suggested  that  language  probablv  should  be  in¬ 
serted  in  the  bill. 

Mr.  Hansen.  I  would  agree  with  Mr.  Smith’s  statement  on  that. 

Mr.  McIntire.  Mr.  Chairman,  I  would  suggest  that  this  language 
certainly  seems  to  me  to  have  much  merit  and  that  we  keep  it  before 
us  and  consider  it  in  executive  session. 

Mr.  Poage.  Was  there  anything  further? 

Mr.  Hansen.  That  concludes  my  statement,  Mr.  Chairman.  We 
would  be  happy  to  answer  any  questions  that  you  wish  to  pose  to  us. 

Mr.  Poage.  There  has  just  been  brought  to  my  attention  a  letter 
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from  the  Comptroller  which  I  think  maybe  needs  a  little  discussion. 
He  says : 

The  only  significant  difference  between  the  direct  loans  and  insured  loans  is 
that  funds  for  direct  loans  are  obtained  from  the  Treasury  Department  and 
funds  for  insured  loans  are  obtained  directly  from  the  public.  The  annual 
charge  of  4%  percent  to  borrowers  on  loans  insured  by  FHA,  comprised  of  in¬ 
terest  of  3%  percent  to  lenders  and  a  1-percent  charge  retained  by  FHA  for 
insurance  premium  and  loan  servicing,  is  the  same  as  the  interest  rate  under 
the  FHA  direct-loan  program.  The  farm  tenant  mortgage  insurance  fund  is 
used  for  insuring  these  loans. 

What  does  he  mean  by  “The  farm  tenant  mortgage  insurance  fund 
is  used  for  insuring  these  loans”  ? 

Mr.  Smith.  That  is  the  fund  that  is  established  by  the  Bankhead- 
Jones  Farm  Tenant  Act  through  which  these  loans  are  actually 
guaranteed. 

Mr.  Poage.  The  one-half  of  1  percent  goes  in  there  and  guarantees 
the  loan  ? 

Mr.  Smith.  Yes.  There  was  an  initial  appropriation  in  that  fund 
of  $1  million. 

Mr.  Poage.  To  guarantee  the  insured  loans  ? 

Mr.  Smith.  Yes. 

Mr.  Poage.  You  charge  314  percent  on  your  direct  loans? 

Mr.  Smith.  4 y2  percent. 

Mr.  Poage.  What  did  he  mean  when  he  said  the  interest  was  the 
same?  In  other  words,  the  cost  to  the  borrower  is  exactly  the  same 
whether  it  is  a  direct  or  an  insured  loan  ? 

Mr.  Hansen.  That  is  right. 

Mr.  Poage.  The  Comptroller  says  further : 

In  our  report  to  the  Congress  on  the  audit  of  Farmers’  Home  Administration 
for  fiscal  year  1955  (B-114873,  November  30,  1956),  we  commented  on  the 
insured-loan  program  (pp.  31-35)  and  stated  that  the  administrative  expenses 
borne  by  FHA  under  the  insured-loan  programs  are  larger  than  the  expenses 
would  be  for  a  comparable  volume  of  direct  loans.  Additional  expenses  include 
the  cost  of  locating  funds,  handling  the  transactions  through  private  lenders, 
and  the  cost  of  purchasing  and  refinancing  loans  acquired  at  the  request  of 
lenders.  Under  the  proposed  legislation,  it  would  be  possible  to  reduce  these 
additional  expenses  by  selling  the  loans  in  blocks  to  private  lenders. 

That  would  be  where  you  would  sell  to  insurance  companies  ? 

Mr.  Hansen.  Or  even  private  banks  would  take  a  block  larger  than 
a  $10,000  loan. 

Mr.  Poage  (continuing  reading)  : 

We  also  stated  that  under  the  insured  loan  program,  less  funds  are  available 
to  cover  program  costs  than  would  be  available  under  a  direct  loan  program. 

I  suppose  that  could  mean  the  same  thing  you  said  before  ? 

Mr.  Smith.  I  think  so. 

Mr.  Poage  (continuing  reading)  : 

Funds  available  (service  and  insurance  charge)  during  1956  under  the  insured 
loan  program  were  about  a  million  dollars;  under  a  direct  loan  program  of 
comparable  size  about  $2  million  would  have  been  available  to  the  Government 
after  allowing  for  interest,  at  the  average  rate  on  total  public  issues,  on  Treasury 
funds  required  to  finance  the  program.  However,  under  the  proposed  legislation, 
it  would  be  possible  under  certain  circumstances  for  the  Government  to  retain 
a  greater  portion  of  the  interest  charges  on  insured  loans  as  compensation  for 
insurance  of  the  loan  and  to  cover  administrative  expenses. 

I  do  not  understand  how  the  proposed  legislation  changes  the 
amount  the  Government  can  retain  of  the  interest  charges. 
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Mr.  Campbell.  Mr.  Chairman,  you  will  note  on  page  2  of  the  bill, 
line  15,  that  instead  of  stating  the  charge  to  the  borrower  as  3 y2- 
percent  interest  and  one-percent  insurance  charge  and  administrative 
costs,  this  legislation  proposes  to  provide  an  overall  charge.  Out  of 
that  overall  charge  the  bill  provides  that — 

an  amount  not  in  excess  of  one-half  of  1  percent  of  such  unpaid  principal  obliga¬ 
tions  shall  be  deposited  in  and  become  a  part  of  the  fund.  The  remainder  of 
such  charges  collected  shall  be  deposited  in  the  Treasury. 

But  when  the  money  market  is  such  that  lenders  are  willing  to  buy 
this  insured  paper  for  less  than  31/2  percent,  the  negotiations  between 
the  Secretary  and  the  lender  might  result  in  a  3-percent  purchase, 
leaving  iy2  percent  as  insurance  and  as  administrative  expenses,  as 
provided  in  the  law.  I  believe  that  is  what  the  Comptroller  is  saying. 

Mr.  Poage.  In  other  words,  instead  of  considering  there  is  3 y2- 
percent  interest  on  all  these  loans,  we  are  saying  the  only  interest  is 
what  the  average  rate  on  Government  obligations  is,  that  is  the  inter¬ 
est,  and  the  rest  goes  in  this  fund  ? 

Mr.  Smith.  No;  the  total  charge  to  the  borrower  will  not  exceed  5 
percent  under  the  statute.  At  the  present  time  the  total  charge 
would  be  4 y2  percent,  and  out  of  the  4i/2  percent  a  definite  1  percent 
would  go  to  the  Government.  If  there  are  purchasers  for  investment 
capital  at  less  than  3 y2  percent  down  to  3  percent,  for  example,  the 
result  would  be  to  leave  in  the  fund  for  distribution  a  greater  amount 
than  is  now  possible. 

Mr.  Poage.  That  would  not  be  for  a  long  time.  It  would  be  some 
time  before  there  would  be  purchasers  at  less  than  3 y2  percent. 

Mr.  Smith.  Yes.  There  is  some  indication  that  some  could  be 
sold  now  at  less  than  3 y2  percent.  As  Mr.  Campbell  has  stated, 
under  the  statute  now  there  is  no  way  by  which  the  Government  can 
acquire  more  than  1  percent  out  of  the  transaction.  This  bill  would 
give  some  flexibility  as  to  how  much  “take”  the  Government  could 
acquire. 

Mr.  Poage.  You  say  people  are  now  talking  about  buying  these 
notes  without  a  guaranty  ? 

Mr.  Smith.  No;  with  a  guaranty. 

Mr.  Poage.  I  can  understand  why  they  would  buy  them  for  less 
than  Zy2  percent  with  a  Government  guaranty  because  that  is  higher 
than  they  can  buy  Government  bonds  for.  I  can  understand  that, 
but  I  do  not  see  where  there  would  be  any  profit  to  anybody  until 
you  sold  the  notes. 

Mr.  Smith.  We  are  talking  about  selling  them  with  a  Government 
guaranty. 

Mr.  Poage.  I  thought  you  were  talking  about  selling  them  without 
a  Government  guaranty. 

Mr.  Smith.  No,  sir. 

Mr.  Poage.  You  are  talking  about  this  revolving  fund.  It  is  only 
when  you  create  the  revolving  fund  that  you  create  the  opportunity 
to  sell  a  block  of  these  notes  at  the  best  price  you  can  get  for  them, 
because  today  these  notes  have  to  bear  the  interest  that  you  have  to 
give  to  an  individual  lender.  Today  you  cannot  sell  a  block  of 
these  notes  to  anybody  with  a  guaranty,  can  you  ? 

Mr.  Campbell.  Yes,  we  can,  but  under  existing  law  we  have  to 
sell  them  at  3^-percent  interest  plus  the  1-percent  insurance  and  ad- 
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ministrative  charge.  We  do  have  notes  coming  in  by  way  of  re¬ 
demption  and  repurchase  which  we  sell  in  blocks  to  private  investors. 
The  additional  authority  in  this  bill  would  be  that  the  sale  out  of  the 
fund  of  insured  loans  would  be  more  flexible  and  could  follow  more 
closely  the  money  market.  There  would  be  the  alternative  under 
this  bill,  if  circumstances  warranted,  to  sell  them  without  insurance 
and  such  sales  would  probably  be  at  the  rate  of  interest  that  is  charged 
the  borrower. 

Mr.  McIntire.  Mr.  Chairman,  I  was  laboring  under  the  impression 
that  at  the  present  time  your  regulations,  in  line  with  the  statute, 
required  you  to  sell — I  do  not  like  the  word  “sell” - 

Mr.  Campbell.  Place. 

Mr.  McIntire.  Place,  yes ;  because  actually  they  are  not  sold ;  they 
are  merely  transferred.  You  get  money  for  them  but  you  still  have 
an  obligation  and  they  are  not  sold ;  they  are  rediscounted,  j  ust  the 
same  as  if  you  would  take  a  note  into  a  bank  and  endorse  it,  and  they 
would  lend  you  the  money  on  somebody  else’s  note.  But  I  was  labor¬ 
ing  under  the  impression  that  in  order  to  effect  an  arrangement  here 
whereby  a  loan  which  you  have  with  the  borrower  that  meets  the 
requirements  could  be  an  insured  loan  and  you  could  get  the  money 
from  the  bank,  that  that  transaction  had  to  be  done  on  an  individual 
instrument  basis. 

Mr.  Campbell.  Yes,  sir. 

Mr.  McIntire.  And  that  you  sold  them  as  individual  notes. 

Mr.  Campbell.  That  is  right. 

Mr.  McIntire.  But  this  legislation  permits  you,  instead  of  indi¬ 
vidual  notes,  to  say,  “Here  is  a  block.  This  constitutes  $100,000  of 
notes  and  security  including  our  insurance  agreement.”  And  you 
would  deal  in  $100,000  instead  of  dealing  in  $5,000  and  $10,000. 

Mr.  Smith.  That  is  right. 

I  think  there  are  two  things  we  probably  got  mixed  up  a  little  bit 
in  our  conversation  here.  The  Government,  in  handling  this  insurance 
program  in  Fanners’  Home,  in  the  operation  of  it,  acquires  some  of 
the  loans  by  tjie  lenders  assigning  them  back  to  the  Government  fol¬ 
lowing  the  period  they  agreed  to  hold  them.  The  agency  acquires 
some  of  these  loans.  The  Government  pays  the  lender  off  and  takes 
assignment  of  the  notes.  We  have  in  the  past  few  months  been  selling 
some  of  this  type  of  loan  in  blocks,  but  once  the  lender  gets  them  he 
still  has  individual  notes  to  reckon  with,  but  at  any  given  time  we  are 
able  to  say  to  him,  “We  have  half  a  million  dollars  worth  of  loans 
insured  by  the  Government  you  can  buy  at  a  certain  figure  that  will 
net  you  a  certain  figure.”  That  goes  on  day  after  day  and  year  after 
year  in  handling  this  business.  That  should  not  be  confused  with  our 
current  lending.  At  the  present  time  under  the  statute  the  only  man¬ 
ner  in  which  that  can  be  done  is  on  an  individual  loan  basis,  be  it  a 
local  bank  that  wants  to  become  a  lender  or  one  of  the  largest  in¬ 
vestors  in  the  country.  We  have  to  say  to  him,  “You  have  to  buy  this 
on  an  individual  loan  basis.” 

If  this  amendment  were  enacted  by  the  Congress  the  agency  could 
make  these  loans  first  out  of  the  fund  on  the  same  basis  that  they 
would  make  them  heretofore,  in  other  words,  90  percent  of  the  value 
of  the  farm,  and  then  after  we  made  a  number  of  these  loans  we 
could  say,  “We  have  half  a  million  dollars  worth  of  these  loans  that 
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can  be  sold  to  you  tomorrow.  You  can  buy  them  at  a  certain  figure 
and  they  will  net  you  a  certain  amount  of  interest.”  After  the  lender 
gets  them  he  will  still  have  individual  notes  he  will  have  to  handle 
and  keep  his  records  on  an  individual  basis,  but  we  could  let  the 
lender  have  a  block  of  loans  at  a  time  that  would  net  him  a  certain 
amount. 

Mr.  Hansen.  One  of  our  problems  has  been  that  there  is  a  negotia¬ 
tion  period  when  the  lenders  are  holding  their  money  in  abeyance. 
This  way  we  could  close  the  loan  and  make  immediate  delivery. 

Mr.  Poage.  It  seems  to  me  that  is  the  most  important  thing  in  the 
whole  business. 

Mr.  Hansen.  Yes,  sir. 

Mr.  McIntire.  That  permits  you  to  do  what  is  being  done  by  the 
vehicle  of  debentures  collateralized  by  the  security  they  are  putting 
up.  Here  you  put  up  similar  characteristics  of  security  without  hav¬ 
ing  to  go  through  the  debenture  route. 

Mr.  Smith.  That  is  right,  and  the  Government  in  every  instance 
holds  the  mortgage.  The  lender,  be  he  the  original  lender  or  if  he 
obtains  it  by  assignment,  all  he  has  to  evidence  the  loan  is  the  note 
with  the  insurance  endorsement  on  it. 

Mr.  Heimburger.  I  understood  you  to  say,  in  explaining  this  matter 
of  instances  in  which  the  Government  might  receive  more  than  4^ 
percent,  that  that  would  occur  when  you  were  able  to  sell  some  of  these 
notes  for  less  than  3 y2  percent  interest  to  the  banks,  and  I  understood 
you  to  say  that  that  additional  money,  if  any,  would  go  into  the  loan 
insurance  fund,  and  yet  on  page  2,  lines  17  to  20,  it  limits  the  amount  of 
money  which  can  go  into  that  fund,  as  I  understand  it,  to  one-half  of 
1  percent.  Where  did  I  misunderstand  you  ? 

Mr.  Campbell.  On  line  17  ? 

Mr.  Heimbitrger.  On  page  2,  line  17. 

Mr.  Campbell.  The  amount  going  into  the  insurance  fund  would 
be  limited  to  one-half  of  1  percent.  The  remaining  difference  after 
deposit  of  this  one-half  of  1  percent  in  the  fund  between  the  amount 
or  the  rate  at  which  you  sold  the  note,  or  assigned  the  note,  and  the 
total  of  4.5  percent  would  be  available  for  transfer  to  administrative 
expenses,  and  help  to  carry  the  burden  of  administering  the  program. 

Mr.  Smith.  That  begins  on  line  20,  Mr.  Heimburger. 

Mr.  Campbell.  And  that  was  the  comment  that  the  Comptroller 
General  made  that  this  bill  would  permit  the  total  charge  to  bear  a  fair 
proportion  of  the  cost  of  this  insurance  program. 

Mr.  Heimburger.  I  see. 

Mr.  Campbell.  The  hazard  of  insurance  under  this  proposal  is  no 
greater  than  at  present.  So,  the  one-half  of  1  percent  insurance  just 
remains  constant. 

Mr.  Heimburger.  In  other  words,  if  you  have  a  4.5  percent  note  on 
which  there  is  an  insurance  charge  of  one-half  of  1  percent  and  you 
sold  it  to  the  bank  at  3.5  percent,  that  would  leave  only  one-half  of 
1  percent  which  goes  into  the  Treasury  and  is  earmarked  for  FHA 
administrative  use  ? 

Mr.  Campbell.  That  is  correct. 

Mr.  Heimburger.  Whereas,  if  you  can  sell  these  notes  for,  say,  3.25 
instead  of  3.5 - 

Mr.  Smith.  Three-fourths  of  1  percent  would  go  into  the  adminis¬ 
trative  fund. 
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Mr.  Heimburger.  Yes.  GAO  point  was  if  you  were  making  a  direct 
loan  there  would  be  in  most  instances  then  a  1  percent  profit  to  go  into 
your  administrative  fund;  whereas,  if  you  are  doing  the  insurance 
business,  it  is  now  on  about  one-half  of  1  percent ;  is  that  correct  ? 

Mr.  Campbell.  Substantially  correct.  Actually,  the  return  from  the 
direct  loan  goes  to  pay  the  total  bill  to  the  Treasury  on  our  borrowed 
money,  rather  than  directly  into  administrative  expenses.  You  recall 
that  our  administrative  expenses  are  provided  by  direct  appropriation. 
But  it  has  the  effect  you  suggest,  Mr.  Heimburger. 

Mr.  Poage.  If  I  understand  it  correctly,  it  does  not  have  that  effect 
on  FHA,  but  on  the  Government  as  a  whole  ? 

Mr.  Campbell.  Yes,  sir. 

Mr.  Hill.  Just  for  the  record,  there  is  nothing  in  this  legislation 
which  permits  the  charging  of  interest  rates  in  excess  of  existing 
statutes  ? 

Mr.  Smith.  That  is  right ;  it  does  not  change  the  basic  interest  rate 
provision  in  the  statute. 

Mr.  Hill.  This  point  of  flexibility  would  permit  you  to  gain  the  ad¬ 
vantage  of  being  able  to  sell  these  at  lower  interest  rates  than  just  the 
minimum  requirements  that  you  are  now  under  ? 

Mr.  SMiTH.That  is  right.  We  could  follow  the  money  market  a  little 
closer  if  this  provision  were  enacted. 

Mr.  Hansen.  I  believe  I  am  correct  in  this — and  if  I  am  not,  will 
you  please  correct  me — but  it  would  not  in  any  way  alter  the  position 
of  the  borrower  ? 

Mr.  Smith.  That  is  right. 

Mr.  Hansen.  It  would  in  no  way  alter  the  position  of  the  borrower. 

Mr.  McIntire.  Mr.  Hansen,  could  you  supply  for  the  record  some 
data  relative  to  the  volume  of  these  loans  ? 

Mr.  Hansen.  Yes,  sir. 

Mr.  McIntire.  Not  that  we  need  to  have  it  reviewed  this  morning, 
but  I  think  it  would  be  helpful  in  the  record  if  we  had  it. 

Mr.  Heimburger.  I  was  going  to  ask,  Mr.  Chairman,  in  view  of 
the  point  which  has  been  raised  by  the  General  Accounting  Office, 
if  in  this  data  you  could  include  what  the  administrative  expense  of 
FHA  is  in  connection  with  these  loans,  and  how  nearly  your  present 
income  from  the  insurance  operation  is  financing  it  now;  in  other 
words,  some  data  relevant  to  the  point  raised  by  GAO  as  to  the  cost 
of  the  administration  and  the  increased  income  you  would  have  for 
administration  from  direct  loans. 

Mr.  Smith.  Yes,  sir. 

You  understand,  of  course,  that  our  county  offices  in  the  Farmers’ 
Home  Administration  handle  both  the  insured  business  and  the  direct 
business,  and  it  has  not  been  possible  for  the  agency  to  separate  out 
the  exact  cost  involved  in  handling  only  the  insured  program. 

Mr.  Heimburger.  But,  can  you  give  us  some  relevant  information 
in  that  area? 

Mr.  Smith.  We  can  give  you  some  estimates  as  to  the  volume  of 
insured  business,  the  amount  of  recovery  that  the  Government  has 
obtained  under  the  present  statute,  and  how  it  relates  to  the  overall 
cost. 

Mr.  Heimburger.  The  total  administrative  cost  ? 

Mr.  Smith.  Yes,  sir. 

29255—58 - T 
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Mr.  McIntire.  I  think  it  would  be  interesting  for  the  record  so  that 
we  could  answer  the  question  if  it  arose  as  to  the  volume  of  business 
which  has  been  done  by  the  Farmers’  Home  Administration  in  the 
various  areas  in  which  the  insured  loan  is  a  part  of  your  lending 
activity. 

Mr.  Smith.  We  can  certainly  supply  that. 

Mr.  McIntire.  And  the  lending  experience  in  that  field  and  any 
data  which  would  be  pertinent  to  support  the  record  on  this  legislation. 

Mr.  Smith.  Yes,  sir. 

(The  information  requested  follows :) 


The  insured  loans  programs  under  title  I  of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended,  and  under  the  act  of  August  28,  1937,  as  amended,  have  varied 
in  volume  based  primarily  on  the  availability  of  funds  from  private  lenders. 
Except  in  the  many  instances  in  which  local  lenders  have  accepted  these  insured 
loans  as  a  service  to  agriculture  locally  and  to  create  prospective  customers,  the 
adequacy  of  the  interest  return  to  the  lender  has  been  the  major  factor  affecting 
participation. 

The  following  tabulation  by  fiscal  years  shows  the  actual  dollar  volume  of 
loans  since  farm  ownership  insured  loans  were  first  made  in  1948  under  title 
I  of  the  Bankhead-Jones  Farm  Tenant  Act.  (Soil  and  Water  Conservation  in¬ 
sured  loans  under  the  act  of  August  28,  1937,  as  amended,  were  first  authorized 
and  made  in  fiscal  year  1955. ) 


Fiscal  year: 

1948— 

1949— 

1950  _ 

1951  _ 

1952  _ 

1953— 


Amount 
$2,  412,  837 
7,  937,  241 

16,  586,  860 

17,  596,  050 
10,  493,  008 
10.  681,  721 


Fiscal  year:  Amount 

1954  _ $9,  751,  541 

1955  _  46,  839,  945 

1956  _  48, 177,  560 

1957  _  33,697,699 

1958  through  June  20, 

1958 _  25,340,066 


H.  R.  10957  provides  for  making  insured  loans  in  such  a  way  that  the  total 
current  charge  of  4%  percent  paid  by  the  borrower,  including  the  current  3 (4 
interest  paid  to  the  lender,  the  one-half  of  1  percent  insurance  charge,  and  the 
one-half  of  1  percent  administrative  expense  charge,  could  be  divided  between  the 
lender  and  the  Government  based  on  whatever  would  be  acceptable  as  an  interest 
return  to  the  lender,  except  that  the  Government  would  be  required  to  receive  at 
least  1  percent.  Whenever  the  Government  is  able  to  secure  a  greater  portion  of 
the  total  charges,  additional  funds  will  be  available  to  offset  costs  incurred  in  mak¬ 
ing  and  servicing  the  insured  loans.  Evidence  supporting  the  fact  that  investors 
can  be  found  who  will  invest  in  insured  loans  at  an  interest  return  less  than  3% 
percent  is  as  follows.  When  title  I  of  the  Bankhead-Jones  Farm  Tenant  Act  was 
first  amended  to  authorize  the  insuring  of  loans,  the  interest  return  to  the  lender 
was  set  by  statute  at  2%  percent.  The  borrower  also  paid  an  insurance  charge  of 
one-half  of  1  percent  and  an  administrative  expense  charge  of  one-half  of  1  per¬ 
cent.  The  act  was  successively  amended  to  increase  the  interest  return  to  the 
lender  from  2%  to  3  percent  and  from  3  percent  to  not  to  exceed  4  percent.  The 
act  of  August  28,  1937,  as  amended,  authorizing  insured  soil  and  water  conserva¬ 
tion  loans,  does  not  establish  specific  interest  rates  for  insured  loans  but  does 
require  that  the  borrower  pay  not  less  than  1  percent  as  an  insurance  charge. 
One-half  of  all  insurance  charges  become  a  part  of  the  farm  tenant-mortgage 
insurance  fund  and  the  other  one-half  is  available  for  administrative  expenses. 
Approximately  $2,412,000  in  loans  were  insured  at  2%  percent  interest  return  to 
the  lender  and  approximately  $74  million  were  insured  at  3  percent.  Further 
evidence  that  lenders  are  currently  interested  in  insured  loans  at  less  than  3(4 
percent  is  the  fact  that  about  $600,000  of  2(4  percent  loans  and  $18,500,000  of  3 
percent  loans  have  been  sold  to  private  investors  from  the  farm  tenant-mortgage 
insurance  fund  within  the  last  6  months.  Loans  sold  from  this  source  were  ac¬ 
quired  by  the  insurance  fund  generally  under  the  secondary  market  provision,  in 
which  the  Government  agrees  to  purchase  the  loans  from  private  lenders  after  a 
period  of  not  less  than  5  years  at  the  option  of  the  lender.  The  fact  that  fewer 
holders  of  3  percent  loans  are  exercising  their  option  to  sell  the  loans  to  the  Gov¬ 
ernment  after  the  fixed  period  expires  is  further  evidence  that  3  percent  interest 
on  insured  loans  is  attractive  at  this  time. 
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The  administrative  expenses  in  connection  with  the  insured  loan  programs 
are  not  segregated  on  the  books  of  the  Farmers’  Home  Administration  from  those 
involved  in  the  direct  loan  programs.  The  difficulty  of  such  segregation  is 
illustrated  by  the  fact  that  often  it  is  not  known  whether  an  applicant  will  be 
given  a  direct  loan  or  an  insured  loan  until  considerable  investigation  of  the 
loan  application  has  been  made.  Of  course,  many  instances  have  arisen  in 
which  the  eligibility  of  the  applicant  for  an  insured  loan  has  been  established 
but  a  direct  loan  was  made  because  there  were  no  funds  currently  available  from 
private  investors  for  insured  loans.  The  amount  of  1  percent  available  for 
insurance  and  administrative  expenses  is  not  nearly  sufficient  to  cover  all  of  the 
expenses  of  the  insured  loan  programs.  Also  the  return  to  the  Government  on 
direct  loans,  over  and  above  the  cost  of  the  money  to  the  Treasury,  has  not  been 
sufficient  to  cover  administrative  and  other  costs  for  the  direct  loan  programs. 
Usually  the  excess  return  to  the  Government  under  the  direct  loan  programs 
would  be  somewhat  in  excess  of  the  one-half  of  1  percent  insurance  charge  and 
one-half  of  1  percent  administrative  expense  charge  available  to  the  Government 
under  the  insured  loan  programs.  However,  this  depends  upon  current  condi¬ 
tions  involving  interest  rates  paid  by  the  Government  for  its  borrowings,  and 
the  interest  return  to  lenders  under  the  insured  loan  programs.  It  is  believed 
that  the  provisions  of  H.  R.  10957,  authorizing  the  Government  to  secure  a  greater 
portion  of  the  total  charges  paid  by  the  borrower  than  the  current  1  percent,  will 
offer  opportunities  to  substantially  narrow  whatever  disparity  exists  between  the 
return  to  the  Government  under  direct  loans  compared  to  insured  loans. 

Mr.  Poage.  Is  there  anything  further,  gentlemen  ? 

If  not,  we  thank  you  very  much,  gentlemen,  for  coming  down  here, 
and  we  appreciate  the  explanation  of  the  bill. 

Mr.  Smith.  Thank  you  for  this  opportunity,  Mr.  Chairman. 

Mr.  Poage.  The  subcommittee  will  now  go  into  executive  session. 
(Whereupon,  at  10:  50  a.  m.,  the  subcommittee  went  into  executive 
session.) 
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TOBACCO:  VIRGINIA  FIRE-CURED  AND  SUN-CURED, 
ACREAGE  ALLOTMENTS 


THURSDAY,  JUNE  26,  1958 

House  of  Representatives, 

Subcommittee  on  Tobacco  of  the 

Cmmittee  on  Agriculture, 

Washington,  D.  C. 

The  subcommittee  met  pursuant  to  notice  at  10 : 10  a.  m.,  in  room 
1310,  New  House  Office  Building,  Hon.  Watkins  M.  Abbitt  (chair¬ 
man  of  the  subcommittee)  presiding. 

Present:  Representatives  Abbitt,  Polk,  Watts,  Jennings,  Dague, 
and  Quie. 

Also  present :  Representatives  Spence  and  Chelf ;  Mabel  C.  Downey, 
clerk. 

Mr.  Abbitt  (presiding).  I  ask  the  committee  to  come  to  order. 

The  purpose  of  the  meeting  is  to  consider  H.  R.  12840,  which  deals 
with  the  amendment  of  the  Agricultural  Adjustment  Act  of  1938, 
dealing  specifically  with  dark-fired  and  sun-cured  tobacco,  types  21 
and  37,  which  is  grown  exclusively  in  Virginia. 

(The  bill  referred  to,  H.  R.  12840,  is  as  follows :) 

[H.  R.  12840,  85th  Cong.,  2d  sess.] 

A  BILL  To  amend  the  Agricultural  Adjustment  Act  of  1938 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  is  amended  by  inserting  immediately  after  section  314 
of  title  III  thereof  the  following  new  section : 

“Sec.  315.  (a)  The  provisions  of  this  section  shall  be  effective,  where  ap¬ 
plicable,  notwithstanding  any  other  provision  of  this  Act.  Within  thirty 
days  after  the  date  this  section  is  enacted  into  law,  the  Secretary  shall  conduct 
a  special  referendum  of  farmers  who  were  engaged  in  the  production  of  the 
crops  of  type  21  (Virginia)  fire-cured  tobacco  or  type  37  Virginia  sun-cured 
tobacco  which  was  harvested  immediately  prior  to  the  referendum.  The  pro¬ 
visions  of  the  regulations  issued  by  the  Secretary  governing  the  holding  of 
referendums  on  marketing  quotas  authorized  under  section  312  of  this  Act  shall 
apply,  insofar  as  applicable,  to  the  holding  of  the  special  referendum  provided 
for  in  this  section.  The  purpose  of  such  special  referendum  is  to  determine 
whether  those  persons  eligible  to  vote  therein  favor  the  establishment,  as  here¬ 
inafter  provided  in  this  section,  of  a  single  combined  tobacco  acreage  allot¬ 
ment  for  the  1958-59  and  subsequent  marketing  years  for  any  farm  for  which 
both  a  type  21  (Virginia)  fire-cured  tobacco  acreage  allotment  and  a  type  37 
Virginia  sun-cured  tobacco  acreage  allotment  have  been  established  for  the 
1958-59  marketing  year. 

“(b)  If  two-thirds  or  more  of  the  persons  voting  in  the  special  referendum 
provided  for  in  this  section  favor  the  establishment  for  the  1958-1959  and  sub¬ 
sequent  marketing  years  of  a  single  combined  tobacco  acreage  allotment  for 
any  farm  having  both  a  type  21  (Virginia)  fire-cured  tobacco  acreage  allot¬ 
ment  and  a  type  37  Virginia  sun-cured  tobacco  acreage  allotment  for  the  1958- 
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1959  marketing  year,  the  Secretary,  through  local  committees,  shall  establish 
for  each  of  such  farms  a  single  combined  tobacco  acreage  allotment  for  the 
1958-1959  marketing  year  and  subsequent  marketing  years  applicable  to  one 
kind  of  tobacco,  either  type  21  (Virginia)  fire-cured  tobacco  or  type  37  Virginia 
sun-cured  tobacco,  whichever  kind  of  tobacco  the  owner  of  such  farm  or  his 
representative  designates  with  respect  to  the  1958—1959  marketing  year  and 
notifies  the  local  committee  of  such  designation  within  a  period  of  time  as  de¬ 
termined  and  fixed  by  the  Secretary.  In  the  absence  of  such  a  designation  and 
notification  by  the  owner  or  his  representative  of  any  farm  for  which  a  single 
combined  tobacco  acreage  allotment  shall  be  established  as  provided  in  this  sec¬ 
tion,  the  Secretary  shall  designate  such  combined  allotment  for  such  farm  as 
either  a  type  21  (Virginia)  fire-cured  tobacco  acreage  allotment  or  a  type  37 
Virginia  sun-cured  tobacco  acreage  allotment  after  taking  into  consideration 
the  prevalent  kind  of  tobacco  grown  in  the  area  in  which  such  farm  is  located, 
the  curing  facilities  on  such  farm,  and  the  proximity  and  nature  of  marketing 
outlets.  The  single  combined  tobacco  acreage  allotment  determined  as  hereto¬ 
fore  provided  for  each  farm  for  the  1958-1959  marketing  year  shall  be  in  lieu 
of  and  shall  equal  the  total  of  the  acreage  of  the  type  21  (Virginia)  fire-cured 
tobacco  allotment  and  the  acreage  of  the  type  37  Virginia  sun-cured  tobacco 
allotment  for  the  1958-1959  marketing  year  established  for  such  farm.  No  con¬ 
tract  entered  into  under  the  acreage  reserve  program  for  the  1958  crop  of  type 
21  (Virginia)  fire-cured  tobacco  or  of  type  37  Virginia  sun-cured  tobacco  shall 
be  affected  by  the  establishment  of  a  single  combined  tobacco  acreage  allotment 
for  a  farm  as  provided  in  this  section.  If  the  establishment  of  farm  acreage 
allotments  as  provided  in  this  section  are  approved  in  the  special  referendum  as 
heretofore  provided  in  this  section,  and  thereafter  two  or  more  farms,  of  which 
one  or  more  has  a  type  21  (Virginia)  fire-cured  tobacco  allotment  and  another 
or  more  has  a  type  37  Virginia  sun-cured  tobacco  allotment,  are  combined  and 
operated  as  a  single  farm,  a  single  combined  tobacco  acreage  allotment  desig¬ 
nated  for  either  type  21  (Virginia)  fire-cured  tobacco  or  type  37  Virginia  sun- 
cured  tobacco  as  heretofore  provided,  shall  be  established  for  the  combined 
farm  in  lieu  of  and  shall  equal  the  total  acreage  of  the  allotments  for  type  21 
(Virginia)  fire-cured  tobacco  and  type  37  Virginia  sun-cured  tobacco  established 
for  the  farms  comprising  the  combined  farm  for  the  marketing  year  for  which 
such  single  combined  tobacco  acreage  allotment  is  established.  For  marketing 
years  subsequent  to  the  marketing  year  for  which  a  single  combined  tobacco 
acreage  allotment  is  first  established  for  a  farm  as  provided  in  this  section,  the 
history  of  past  marketing  or  of  past  harvested  acreage  from  such  farm  of  both 
type  21  (Virginia)  fire-cured  tobacco  and  type  37  Virginia  sun-cured  tobacco 
shall  constitute  the  past  marketing  of  tobacco  or  the  past  harvested  acreage  of 
tobacco  of  such  farm  in  determining  a  single  combined  tobacco  acreage  allot¬ 
ment  therefor. 

“(c)  Notwithstanding  the  national  marketing  quotas  for  the  marketing  year 
beginning  October  1,  1958,  announced  by  the  Secretary  for  each  of  the  two 
kinds  of  tobacco  described  as  type  21  (Virginia)  fire-cured  tobacco  and  type 
37  Virginia  sun-cured  tobacco,  each  of  the  State  acreage  allotments  for  such 
kinds  of  tobacco  apportioned  by  the  Secretary  to  the  State  of  Virginia  for  the 
marketing  year  beginning  October  1,  1958,  shall  be  increased  or  decreased 
respectively  by  the  amount  of  acreage  equivalent  to  the  corresponding  net 
total  change  in  farm  acreage  allotments  for  each  of  such  kinds  of  tobacco  for 
such  marketing  year  which  result  from  the  establishment  of  single  combined 
tobacco  farm  acreage  allotments  as  provided  in  this  section.  In  determining 
and  announcing  the  amount  of  the  national  marketing  quotas  for  type  21 
(Virginia)  fire-cured  tobacco,  and  type  37  Virginia  sun-cured  tobacco  in  terms 
of  the  total  quantity  of  each  of  such  kinds  of  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning  October  1,  1959,  and  during  each  of  the 
four  succeeding  marketing  years  thereafter,  the  Secretary  shall  increase  or 
decrease  such  national  marketing  quotas  determined  as  provided  in  section 
312  (b)  and  the  Virginia  State  acreage  allotments  for  type  21  (Virginia)  fire- 
cured  tobacco  and  type  37  Virginia  sun-cured  tobacco  to  reflect  correspondingly 
the  changes  which  previously  have  occurred  in  the  total  acreage  allotted  for 
each  of  such  kinds  of  tobacco  pursuant  to  this  section.  Notwithstanding  any 
marketing  quota  determined  and  announced  for  type  21  (Virginia)  fire-cured 
tobacco  and  type  37  Virginia  sun-cured  tobacco  for  the  marketing  year  beginning 
October  1, 1959,  and  for  each  marketing  year  thereafter,  each  of  the  State  acreage 
allotments  for  such  kinds  of  tobacco  apportioned  to  the  State  of  Virginia  for  any 
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such  marketing  year  shall  be  increased  or  decreased  respectively  by  the  amount 
of  acreage  equivalent  to  the  corresponding  net  total  change  in  farm  acreage 
allotments  for  each  of  such  kinds  of  tobacco  for  such  marketing  year  which  results 
from  the  combination  of  farms  and  the  establishment  of  single  combined  tobacco 
farm  acreage  allotments  as  provided  in  this  section.  The  sum  of  the  State  acreage 
allotments  for  type  21  (Virginia)  fire-cured  tobacco  and  type  37  Virginia  sun- 
cured  tobacco  determined  for  any  marketing  year  as  provided  in  section  313 
shall  not  be  increased  or  decreased  by  reason  of  any  increase  or  decrease  in  the 
State  acreage  allotment  for  each  of  such  kinds  of  tobacco  previously  provided 
for  in  this  paragraph  to  reflect  net  changes  occurring  in  acreage  allotted.” 

Mr.  Abbitt.  We  have  a  report  here  from  the  Department  on  the  bill, 
H.  R.  12840,  dated  June  13,  1958,  addressed  to  Chairman  Cooley  and 
signed  by  True  D.  Morse,  Acting  Secretary.  Without  objection  we 
will  include  it  in  the  record  at  this  point. 

(The  document  referred  to  is  as  follows :) 


Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 
House  of  Representatives. 


Department  of  Agriculture, 
Washington,  D.  C.,  June  13, 1958. 


Dear  Congressman  Cooley  :  This  is  in  reply  to  your  request  of  June  10, 
1958,  for  a  report  on  H.  R.  12840,  a  bill  to  amend  the  Agricultural  Adjustment 
Act  of  1938. 


This  Department  recommends  that  the  bill  be  passed. 

The  bill  amends  the  Agricultural  Adjustment  Act  of  1938,  as  amended,  so  as 
to  eliminate  problems  involved  in  the  administration  of  the  marketing-quota  and 
price-support  programs  on  a  small  number  of  farms  in  Virginia,  which  have 
both  Virginia  fire-cured  and  Virginia  sun-cured  tobacco  allotments.  During  the 
period  1946-49,  inclusive,  when  quotas  were  in  effect  on  fire-cured  and  not  in 
effect  on  sun-cured,  production  of  sun-cured  expanded  into  the  fire-cured  area. 
In  the  fire-cured  area,  the  influence  of  environmental  and  cultural  practices  is 
such  that  the  two  kinds  of  tobacco  cannot  be  distinguished  one  from  the  other 
either  in  the  production  stage  or  at  the  time  of  marketing.  As  a  practical 
matter,  on  the  farms  having  both  kinds  of  allotment,  only  one  kind  of  tobacco 
is  produced.  The  bill  provides  that,  subject  to  approval  of  growers  in  a  special 
referendum,  the  allotments  on  these  dual-allotment  farms  will  be  reclassified  to 
whichever  the  farm  owner  elects  as  the  kind  he  plans  to  produce.  The  bill  only 
affects  Virginia,  since  these  two  kinds  of  tobacco  are  grown  exclusively  in  Vir¬ 
ginia,  and  does  not  increase  or  decrease  the  total  acreage  allotted  within  the 
State  for  the  two  kinds  of  tobacco.  It  therefore  does  not  adversely  affect  any 
other  area.  The  net  effect  of  the  bill  is  one  of  properly  describing  the  allot¬ 
ments. 

Enactment  of  the  bill  would  not  increase  the  risk  of  losses  under  the  price- 
support  program  and  would  not  increase  the  administrative  costs  of  operating 
the  quota  program  since  the  cost  of  holding  the  special  referendum  and  re¬ 
classifying  the  allotments  would  be  offset  by  savings  resulting  from  the  reduc¬ 
tion  in  the  number  of  allotments  to  be  serviced. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


True  D.  Morse,  Acting  Secretary. 


Mr.  Abbitt.  We  also  have  a  number  of  persons  here  from. the  De¬ 
partment  of  Agriculture. 

Particularly,  we  are  pleased  to  have  Mr.  Clarence  Miller,  who  is 
Associate  Administrator  of  the  Commodity  Stabilization  Service. 
Mr.  Miller,  we  would  be  pleased  to  hear  from  you  and  your  associates. 
Would  you,  for  the  record,  introduce  your  associates  at  this  time  so 
that  the  record  will  show  who  is  here  from  your  Department? 

You  always,  I  might  say,  Mr.  Miller,  have  been  very  cooperative 
with  this  subcommittee,  as  well  as  the  full  committee,  and  we  appre- 
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ciate  your  interest  on  behalf  of  the  tobacco  program,  the  tobacco 
growers,  and  the  tobacco  subcommittee.  Thank  you  for  being  here, 
and  if  you  and  your  people  will  come  up  now,  we  will  be  glad  to  hear 
from  you. 

STATEMENT  OF  CLARENCE  I.  MILLER,  ASSOCIATE  ADMINISTRA¬ 
TOR,  COMMODITY  STABILIZATION  SERVICE,  UNITED  STATES 
DEPARTMENT  OF  AGRICULTURE;  ACCOMPANIED  BY  JEFF  D. 
JOHNSON,  DEPUTY  DIRECTOR,  TOBACCO  DIVISION,  COMMODITY 
STABILIZATION  SERVICE;  R.  B.  BRIDGFORTH,  ASSISTANT  TO 
THE  DEPUTY  ADMINISTRATOR  FOR  PRODUCTION  ADJUSTMENT, 
COMMODITY  STABILIZATION  SERVICE;  FRANK  R.  ELLIS,  CHIEF, 
COMMODITY  PROGRAMS  BRANCH,  TOBACCO  DIVISION,  COM¬ 
MODITY  STABILIZATION  SERVICE;  JOSEPH  J.  TODD,  CHIEF,  PRO¬ 
DUCTION  PROGRAM  BRANCH,  TOBACCO  DIVISION,  COMMODITY 
STABILIZATION  SERVICE;  AND  B.  G.  ANDREWS,  CHIEF,  PROGRAM 
ANALYSIS  BRANCH,  TOBACCO  DIVISION,  COMMODITY  STABILI¬ 
ZATION  SERVICE 

Mr.  Miller.  We  appreciate  this  opportunity  of  appearing  before 
the  committee.  We,  too,  have  always  enjoyed  the  pleasant  relation¬ 
ships  that  we  have  had  with  the  committee  in  dealing  with  our 
tobacco  problems. 

This  particular  bill  deals  with  a  knotty  problem  that  we  have  en¬ 
countered  in  our  operations  for  a  number  of  years.  We  feel  that  in 
the  course  of  the  testimony  we  will  bring  out  the  reasoning  back  of 
our  report  and  impress  upon  the  committee  the  necessity  for  the  adop¬ 
tion  of  this  legislation  in  order  that  we  might  cope  with  the  par¬ 
ticular  situation  that  exists  as  between  dark-fired  and  sun-cured 
tobacco  in  the  State  of  Virginia. 

Mr.  Jeff  Johnson  is  the  Deputy  Director  of  the  Tobacco  Division 
of  CSS,  and  will  be  the  chief  witness  this  morning.  And  we  have 
with  us  also  Mr.  Dick  Bridgforth,  the  assistant  to  the  Deputy  Ad¬ 
ministrator  for  Production  Adjustment. 

Incidentally,  as  you  know,  Mr.  Chairman,  Mr.  Bridgforth  is  from, 
nearby  at  least,  the  area  affected  and  probably  knows  as  much  about 
the  particular  problem  as  any  man  we  have  in  the  Department. 

We  have  also  with  us  this  morning  Frank  Ellis,  in  charge  of  our 
Price  Suport  Branch  in  the  Tobacco  Division ;  and  we  have  Joe  Todd, 
in  charge  of  marketing  quotas;  and  B.  G.  Andrews,  in  charge  of 
our  statistical  data  and  our  economist  in  the  Tobacco  Division  of  CSS. 

So  with  your  permission,  we  will  have  Mr.  Johnson  proceed  and 
read  his  statement. 

Mr.  Abbitt.  That  will  be  fine.  We  are  particularly  pleased  to 
have  your  associates  with  us,  and  in  particular,  Mr.  Bridgforth  who 
is,  as  you  say,  not  only  from  Virginia,  but  practically  from  the  area 
affected.  He  knows  the  program  as  well  as  anyone  in  our  State. 
He  is  doing  a  real  job  for  our  people,  and  I  am  particularly  glad  to 
have  him  with  us. 

We  will  be  glad  to  hear  from  Mr.  Johnson  at  this  time. 

Mr.  Johnson'.  Thank  you,  Mr.  Chairman. 
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I  am  Jeff  I).  Johnson,  Jr.,  Deputy  Director  of  the  Tobacco  Division, 
Commodity  Stabilization  Service,  United  States  Department  of  Agri¬ 
culture.  I  appreciate  very  much  the  opportunity  to  appear  before 
this  committee  in  connection  with  H.  R.  12840,  a  bill  to  amend  the 
Agricultural  Adjustment  Act  of  1938  with  respect  to  marketing 
quotas  and  acreage  allotments  for  Virginia  fire-cured  and  Virginia 
sun-cured  tobacco. 

The  Department  recommends  that  this  bill  be  passed.  This  legis¬ 
lation  is  needed  to  correct  a  local,  but  nonetheless  serious,  adminis¬ 
trative  problem. 

To  outline  the  reasons  for  the  existence  of  this  problem,  we  must 
go  back  to  the  1946-49  period  when  marketing  quotas  were  not  in 
effect  for  Virginia  sun-cured  tobacco,  but  were  in  effect  for  Vir¬ 
ginia  fire-cured  tobacco.  During  this  period,  many  farms  which  his¬ 
torically  had  produced  only  fire-cured  tobacco  began  to  produce  Vir¬ 
ginia  sun-cured.  While  the  areas  in  which  these  two  kinds  of  tobacco 
are  produced  are,  to  some  extent  contiguous,  the  expansion  of  sun- 
cured  production  took  place  in  the  fire-cured  area  where,  due  to 
climatic  and  soil  conditions,  as  well  as  cultural  practices,  the  tobacco, 
even  when  produced  from  true  sun-cured  seed,  takes  on  the  character¬ 
istics  of  fire-cured  tobacco.  Thus,  the  expansion  of  the  production 
of  sun-cured  tobacco  in  the  fire-cured  area  is  tending  to  defeat  the 
purposes  of  the  quota  program. 

Tobacco  people  in  Virginia  recognized  this  problem  and  initiated 
inclusion  of  a  provision  in  the  Agricultural  Act  of  1948,  which  was 
carried  forward  into  the  act  of  1949,  requiring  the  proclamation  of 
marketing  quotas  for  Virginia  sun-cured  tobacco  whenever  quotas 
were  proclaimed  for  fire-cured  tobacco.  Accordingly,  quotas  were 
proclaimed  for  Virginia  sun-cirred  tobacco  for  the  1950  crop  and 
approved  by  the  growers.  At  that  time,  sun-cured  tobacco  allot¬ 
ments  were,  of  course,  established  for  those  farms  in  the  fire-cured 
area  which  had  built  up  a  production  history.  In  the  years  since  1950, 
operators  of  farms  with  both  fire-cured  and  sun-cured  allotments 
have  tended  more  and  more  to  grow  both  allotments  from  the  same 
seed  varieties,  with  the  same  cultural  and  curing  practices.  This 
means  that,  as  a  practical  matter,  the  differentiation  between  the  two 
kinds  of  tobacco  at  time  of  measurement  on  the  farm  and  at  the  time 
of  marketing  is  essentially  an  arbitrary  one  since  the  tobaccos  are  not 
distinguishable.  Actually,  on  most  of  these  farms,  tobacco  now  pro¬ 
duced  on  the  2  allotments  is,  in  fact,  1  kind,  not  2  kinds,  as  the  allot¬ 
ment  records  and  marketing  cards  indicate.  The  tobacco  produced 
on  these  sun-cured  allotments  in  the  fire-cured  area  is  practically  all 
marketed  at  the  regular  fire-cured  markets,  and  a  substantial  part 
of  it  moves  into  regular  fire-cured  usage  channels. 

In  order  to  promote  effective  administration  of  the  quota  and  price- 
support  programs  in  the  Virginia  fire-cured  and  sun-cured  producing 
areas,  discussions  have  been  held  with  representatives  of  grower  or¬ 
ganizations,  auction  warehousemen,  and  with  dealers  and  exporters 
concerned  with  these  kinds  of  tobacco  with  the  view  of  finding  a  solu¬ 
tion  to  the  problems.  On  March  13,  1958,  a  meeting  was  held  in 
Richmond,  Va.,  at  which  time  it  was  generally  agreed  that  legislation 
was  necessary  to  satisfactorily  deal  with  the  situation.  Following 
this  meeting,  a  committee  was  formed  to  further  study  the  problem 
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and  to  develop  recommendations  as  to  the  legislation  needed.  H.  R. 
12840  recently  introduced  by  Congressman  Abbitt  is  the  result  of 
these  meetings  and  discussions  and  reflects  the  views  and  recommen¬ 
dations  of  the  affected  individuals  and  groups  concerned  with  the 
production  and  marketing  of  these  two  kinds  of  tobacco. 

The  bill,  H.  R.  12840,  provides  for  three  things.  First,  the  holding 
of  a  referendum  of  all  sun-cured  and  fire-cured  growers  to  determine 
whether  they  favor  correcting  the  problem  by  the  method  provided 
in  the  bill.  Second,  if  two-thirds  of  the  growers  voting,  favor  the 
proposal,  then  the  owners  of  those  farms  which  have  both  kinds  of 
allotments  will  have  the  2  allotments  combined  into  1,  with  the  grower 
having  the  right  to  elect  which  of  the  2  kinds  he  plans  to  produce  in 
the  years  ahead.  The  bill  makes  provision  for  the  comity  committee, 
with  the  approval  of  the  State  committee,  to  make  this  determination 
when  the  grower  fails  to  make  such  election.  The  third  part  of  the 
bill  provides  for  increasing  and  decreasing  the  respective  amounts 
of  the  fire-cured  and  sun-cured  national  quotas  and  State  acreage 
allotments  to  the  extent  necessary  to  offset  the  net  change  in  the  total 
of  the  acreage  allotments  for  the  two  kinds  resulting  from  this  re¬ 
classification  of  allotments.  It  is  specifically  provided  in  the  bill 
that  the  sum  total  of  the  acreage  allotted  for  the  two  kinds  of  tobacco 
will  not  be  increased  or  decreased  by  reason  of  this  reclassification. 

The  proposed  legislation  will  eliminate  the  problems  involved  in 
administering  the  tobacco  program  under  the  circumstances  hereto¬ 
fore  described.  The  bill  does  not  result  in  placing  Virginia  tobacco 
growers  in  an  advantageous  position  as  compared  to  growers  of  fire- 
cured  and  dark  air-cured  tobacco  in  other  producing  areas.  It  does 
not,  in  fact,  affect  the  relationship  of  the  various  producing  areas  since 
it  will  not,  in  our  opinion,  result  in  any  more  or  any  less  Virginia  fire- 
cured  or  Virginia  sun-cured  tobacco  being  produced  than  would  be  the 
case  if  the  legislation  were  not  enacted.  The  net  effect  of  the  bill  is 
to  properly  describe  the  allotments  and  the  tobacco  produced  on  such 
allotments. 

Mr.  Abbitt.  Thank  you  very  much,  Mr.  Johnson,  for  your  state¬ 
ment. 

As  I  understand  it,  this  bill  affects  only  type  21  and  type  37  tobacco  ? 

Mr.  Johnson.  Yes,  sir;  that  is  right. 

Mr.  Abbitt.  Which  is  grown  exclusively  in  Virginia  ? 

Mr.  Johnson.  Yes,  sir ;  that  is  correct. 

Mr.  Abbitt.  And  I  further  understand  that  it  will  not  result  in  any 
more  acreage  being  produced  in  Virginia  ? 

Mr.  J ohnson.  That  is  right,  sir.  Of  the  combined,  of  the  two  types. 

Mr.  Abbitt.  Whatever  change  from  sun-cured,  and  no  more  than 
that,  will  go  into  21,  and  whatever  change  from  21,  and  no  more,  will 
go  into  sun-cured  ? 

Mr.  Johnson.  That  is  correct. 

Mr.  Abbitt.  With  the  result  being  there  will  be  no  more  total  tobacco 
acreage  than  we  already  have  ? 

Mr.  Johnson.  That  is  right,  sir. 

Mr.  Abbitt.  As  I  understand  from  you,  there  is  a  problem  in  ad¬ 
ministering  the  program  because  of  the  fact  in  the  true  type  21  area, 
type  37  tobacco,  sun-cured,  is  more  or  less  grown  along  the  same 
manner  and  goes  into  the  same  stock,  does  it  not  ? 
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Mr.  Johnson.  Yes,  sir;  that  is  correct.  Over  the  years,  when  it  is 
grown  under  the  same  cultural  practices,  why  it  takes  on  the  char¬ 
acteristics  of  fire-cured  tobacco,  and  it  is  very  difficult  to  distinguish 
between  them. 

Mr.  Abbitt.  Any  questions? 

Mr.  Jennings.  You  say  that  the  bill  provides  that  the  grower  will 
have  the  right  to  elect  which  of  the  two  kinds  that  he  plans  to  produce 
in  the  years  ahead  ? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Jennings.  Then  is  he  wed  to  that  decision  that  he  makes,  or  can 
he  change  next  year  ? 

Mr.  J ohnson.  No,  sir ;  he  would  be  wed  to  that  decision. 

Mr.  Jennings.  Then  you  state  further  that  the  bill  provides  for  in¬ 
creasing  and  decreasing  the  respective  amounts  of  the  fire-cured  and 
sun-cured  national  quotas  and  State  acreage  allotments  to  the  extent 
necessary  to  offset  it.  Suppose  a  grower  decides  he  will  take  his  allot¬ 
ment  in  fire-cured  tobacco,  he  has  been  growing,  supposedly,  50  per¬ 
cent  of  each,  and  next  year  you  find  it  necessary  to  cut  fire-cured  to¬ 
bacco,  but  you  do  not  find  it  necessary  to  cut  sun-cured  tobacco,  will 
that  farmer  be  penalized  as  a  result  of  his  decision  ? 

Mr.  Johnson.  May  I  refer  that  question  to  Mr.  Frank  Ellis? 

Mr.  Jennings.  What  about  it,  Frank? 

Mr.  Ellis.  Congressman,  that  individual  grower  would  have  less 
allotment  if  that  happened.  However,  to  the  extent  that  that  has 
been  happening,  by  reason  of  it  not  being  properly  classified,  the 
Virginia  fire-cured  growers  generally  have  been  taking  a  cut  as  a 
result  of  the  mislabeling  of  the  tobacco.  So  that  it  is  equitable  that 
those  who  produce  the  tobacco — because  the  fact  is  sun-cured  has  been 
going  into  fire-cured  stocks. 

Mr.  J ennings.  Then,  am  I  to  understand  you  to  say  that — the  fact 
that  he  selects  fire-cured  tobacco  as  his  allotment — he  would  stand 
more  of  a  chance  of  being  cut  next  year  than  he  would  if  he  selected 
sun-cured? 

Mr.  Ellis.  No,  sir;  I  would  not  say  that  because  that  will  depend 
on  how  the  overall  total  goes,  the  amount  that  goes  each  way.  And, 
naturally,  that  is  a  pure  guess  because  it  is  the  grower’s  election. 

Mr.  Jennings.  Anyway,  he  stands  a  possibility,  as  a  result  of  this, 
of  being  caught  in  a  squeeze  and  making  a  wrong  choice  ? 

Mr.  Ellis.  Either  way. 

Mr.  Jennings.  As  long  as  you  are  giving  him  an  opportunity  to 
vote  on  it,  and  they  understand  that,  I  have  no  objection  to  it.  But  it 
presents  just  a  little  threat,  doesn’t  it  ? 

Mr.  Ellis.  It  presents,  in  our  opinion,  much  less  threat  to  the 
growers  of  Virginia,  fire-cured  and  sun-cured,  than  the  present  situa¬ 
tion. 

Mr.  Jennings.  I  have  no  further  questions. 

Mr.  Abbitt.  Mr.  Quie? 

Mr.  Quie.  No  questions. 

Mr.  Abbitt.  Mr.  Watts? 

Mr.  Watts.  Well,  the  possibilities  are,  if  he  did  not  make  any  se¬ 
lection  at  all,  and  the  law  remains  like  it  is,  that  both  of  them  could 
be  cut  next  year  ? 

Mr.  Ellis.  Yes,  sir. 
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Mr.  Watts.  Do  you  know  of  any  opposition  to  this  legislation  ? 

Mr.  Ellis.  We  know  of  none. 

Mr.  Johnson.  No,  sir;  I  know  of  none  personally. 

Mr.  Watts.  It  would  take  off  the  Department  a  tremendous  admin¬ 
istrative  burden,  would  it  not  ? 

Mr.  Johnson.  Yes,  sir;  it  sure  would. 

Mr.  Watts.  And  since  each  farmer  is  going  to  be  allowed  to  make 
his  own  selection  to  suit  himself - 

Mr.  Johnson.  Yes,  sir. 

Mr.  Watts.  Certainly  you  are  making  it  a  voluntary  choice  as  far 
as  be  is  concerned? 

Mr.  Johnson.  Yes,  sir;  that  is  correct. 

Mr.  Watts.  As  a  matter  of  fact,  would  not  most  farmers  rather 
raise  one  kind  of  tobacco  than  to  try  to  raise  two  kinds  ? 

Mr.  Johnson.  I  would  think  so,  sir.  I  am  not  too  familiar  with 
this  area.  I  do  grow  tobacco  myself,  and  I  prefer,  myself,  to  raise 
one,  and  I  think  it  will  be  better  in  the  long  run  for  the  Virginia 
farmers  to  grow  one  type  for  the  entire  quota  program. 

Mr.  Watts.  So  the  farmer  will  choose  that  type  of  tobacco  that  is 
probably  prevalent  in  the  area  in  which  he  is  located  ? 

Mr.  Johnson.  Yes,  sir ;  I  think  that  is  true. 

Mr.  Watts.  I  have  no  further  questions. 

Mr.  Abbitt.  Mr.  Johnson,  do  you  mean  the  .Department  favors 
this  bill,  and  there  is  no  opposition  to  it  ? 

Mr.  Johnson.  I  beg  your  pardon,  sir? 

Mr.  Abbitt.  Do  you  mean  to  say  the  Department  favors  this  bill 
and  there  is  no  opposition  to  it  ? 

Mr.  Johnson.  That  is  my  understanding,  sir. 

Mr.  Abbitt.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Abbitt.  Back  on  the  record. 

As  I  understand  it,  regardless  of  who  the  growers  of  type  21  and 
type  37  are,  they  all  have  a  vote,  but  no  one  has  an  option  except 
those  who  have  allotments  for  both  types  ? 

Mr.  J ohnson.  That  is  correct,  sir. 

Mr.  Abbitt.  Well,  we  certainly  thank  you  for  being  here  and  appre¬ 
ciate  your  testimony. 

I  assume  that  is  all  ? 

Mr.  Miller.  That  is  all  we  have,  thank  you,  sir. 

Mr.  Abbitt.  Now  we  have  Mr.  T.  B.  Hall,  from  Buckingham,  who 
is  manager  of  the  Virginia  Dark-Fired  Tobacco  Association. 

In  addition  to  that  he  heads  the  Sun-Cured  Association. 

Tom,  we  will  be  glad  to  have  heard  from  you. 

I  might  say  Tom  Hall  is  from  my  district,  and  while  I  have  not 
known  him  all  his  life,  I  have  known  him  all  my  life,  and  he  is  one 
of  the  outstanding  tobacco  farmers  in  my  area. 

Mr.  Hall.  Mr.  Chairman,  I  thank  you. 

Mr.  Abbitt.  All  the  people  up  there  are  deeply  interested  in  all 
the  farm  programs,  particularly  the  tobacco  farm  program. 
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STATEMENT  OF  T.  B.  HALL,  MANAGER,  VIRGINIA  DARK-FIRED 

TOBACCO  ASSOCIATION 

Mr.  Hall.  Mr.  Chairman,  I  did  not  prepare  any  written  statement 
this  morning,  but  I  am  Thomas  Hall,  manager  of  the  Virginia  Dark- 
Fired  Association,  and  also  manager  of  Sun-Cured  Cooperative.  We 
have  had  a  good  many  meetings  in  Virginia  since  our  committee  was 
formed,  as  Mr.  Johnson  told  you,  and  we  have  studied  this  situation. 
I  have  had  meetings  of  both  my  boards  and  studied  the  situation,  and 
they  have  each  endorsed  this  bill. 

Now  it  is  rather  refreshing  to  come  up  here  this  morning  and  find  us 
all  agreed  on  one  thing.  It  is  the  first  time,  in  experience  of  25  years, 
that  that  has  happened,  and  I  am  particularly  happy  to  be  here  this 
morning  because  of  that. 

We  propose  to  support  this  bill  if  it  is  passed  and  support  the 
measures  that  are  in  it.  And  as  long  as  it  gives  a  farmer  his  sole 
choice  in  this  matter,  I  can  see  no  objection  whatever  to  the  passage 
of  this  bill,  and  we  would  recommend  its  passage. 

I  believe,  Mr.  Chairman,  unless  there  are  some  questions,  that  is 
about  all  the  statement  that  I  have  to  make. 

Mr.  Abbitt.  We  appreciate  very  much  your  being  here. 

Now  the  Virginia  Dark-Fired  Tobacco  Association  represents  a 
majority  of  the  producers  of  type-21  tobacco,  doesn’t  it  ? 

Mr.  Hall.  Yes,  sir. 

Mr.  Abbitt.  And  your  Sun-Cured  Association  represents  practi¬ 
cally  all  of  the  sun-cured - 

Mr.  Hall.  Represents  all  of  it  except  what  is  sold  on  dark-fired 
market,  other  than  our  houses. 

Mr.  Abbitt.  And  actually  most  of  the  tobacco  raised  in  the  true 
dark-fired  area,  type-21  area,  even  though  it  is  raised  as  sun  cured, 
is  sold  there  in  the  dark-fired  market,  is  it  not  ? 

Mr.  Hall.  Yes. 

Mr.  Abbitt.  And  I  expect  a  good  part  of  it  goes  into  the  stocks - 

Mr.  Hall.  I  think  that  is  very  definitely  true. 

Mr.  Abbitt.  And  might  go  in  a  little  cheaper  because  the  support 
price  is  a  little  less  for  sun  cured  than  it  is  for  dark  fired  ? 

Mr.  Hall.  I  think  another  significant  thing  in  this  is  we  find  the 
Farmers  Union  and  the  Farm  Bureau  both  agreed  on  this  matter. 

Mr.  Abbitt.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Abbitt.  Back  on  the  record. 

Any  questions  ? 

We  certainly  do  thank  you. 

Mr.  Hall.  Thank  you  very  much,  gentlemen. 

Mr.  Abbitt.  I  think  the  record  should  show  that  also  with  Mr. 
Hall  is  his  son,  T.  B.  Hall,  Jr.,  who  is  also  with  the  two  associations. 

Tom,  we  are  glad  to  have  you  here.  Did  you  want  to  be  heard  ? 

Mr.  Hall.  No,  sir. 

Mr.  Abbitt.  Now  we  have  Mr.  John  Vance  with  us,  who  is  presi¬ 
dent  of  the  Virginia  Farmers  Union,  and  who  has  been  connected 
with  the  farm  program  for  many  years.  He  also  is  from  my  district, 
from  the  county  of  Amelia,  which  grows,  not  only  dark-fired  tobacco, 
but  sun-cured  tobacco. 
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We  are  glad  to  have  you,  John,  you  are  doing  a  good  job  for  the 
farmers  of  Virginia.  We  appreciate  your  being  here  at  this  time. 

STATEMENT  OP  JOHN  B.  VANCE,  PRESIDENT,  VIRGINIA  PARMERS 

UNION 

Mr.  Vance.  Thank  you  very  much,  Mr.  Congressman. 

I  regret  that  time  does  not  permit  my  office  preparing  sufficient 
copies  of  my  statement  for  distribution  to  members  of  the  committee, 
but  with  your  permission  I  would  like  to  stick  pretty  close  to  the  text 
here  in  presenting  our  position  on  his  bill. 

Mr.  Chairman  and  members  of  the  committee,  for  the  record,  I  am 
John  B.  Vance,  president  of  the  Virginia  Farmers  Union,  the  State’s 
fastest  growing  farm  organization.  I  am  also  a  producer  of  both 
type-21  Virginia  dark-fired  tobacco,  and  type-37  Virginia  sun-cured 
tobacco,  on  my  farms  in  Amelia  County.  My  appearance  before  the 
committee  today  is  on  behalf  of  the  some  17,000  farm  people,  who  are 
voting  members  of  the  Virginia  Farmers  Union.  May  I  point  out, 
Mr.  Chairman,  that  every  major  dark-fired  tobacco  county  in  Virginia 
is  serviced  by  a  local  Farmers  Union  organization  and  it  is  conserva¬ 
tively  estimated  that  more  than  60  percent  of  the  dark-fired  tobacco 
produced  in  the  State,  is  produced  by  farmers  who  are  members  of 
our  organization. 

The  Virginia  Farmers  Union  supports  the  objectives  and  principles 
contained  in  H.  R.  12840.  It  is  our  considered  opinion  that  it  is  a 
good  bill  and  one  which  should  be  enacted  into  law. 

During  the  past  several  years  considerable  difficulty  has  been  ex¬ 
perienced  in  the  administration  of  the  Virginia  dark-fired  and  Vir¬ 
ginia  sun-cured  tobacco  programs.  These  difficulties  have  arisen 
primarily  because  of  the  great  similarity  and  like  characteristics  of 
the  two  types  of  tobacco  involved,  and  also  due  to  the  overlapping  of 
the  areas  of  production.  The  two  types  of  tobacco  are  so  much  alike 
that  even  the  Government  graders  are  unable  to  distinguish  between 
the  types  on  the  warehouse  floor.  This  has  resulted  in  an  almost  im¬ 
possible  administrative  problem,  so  far  as  the  tobacco  marketing  quota 
and  allotment  program  is  concerned,  particularly  where  allotments  for 
both  types  of  tobacco  are  established  on  the  same  farm. 

The  farmer  is  charged  by  law  with  the  responsibility  of  maintain¬ 
ing  separate  identity  of  the  two  types  of  tobacco  from  the  time  it  is 
set  in  the  field  until  it  is  sold  on  the  warehouse  floor.  This  is  certainly 
a  very  difficult  thing  to  do — it  can  be  done,  I  know  from  experience — 
especially  in  view  of  the  marked  similarity  of  the  two  types,  as  I  have 
just  explained. 

A  major  portion  of  the  Virginia  sun-cured  tobacco  produced  in 
what  I  would  term  the  legitimate  fire-cured  area  of  the  State  is  mar¬ 
keted  on  the  fire-cured  tobacco  auction  markets,  located  at  Lynchburg, 
Farmville,  and  Blackstone.  There  is  no  one  that  I  know  of  who 
denies  the  fact  that  this  tobacco  (sun-cured)  sold  on  the  dark-fired 
markets,  is  definitely  finding  its  way  into  the  fire-cured  tobacco  chan¬ 
nels  of  trade  and  into  fire-cured  stock,  which  as  the  committee  knows,. 
Mr.  Chairman,  is  a  very  important  factor  that  is  taken  into  considera¬ 
tion  in  establishing  the  future  year’s  allotment. 

The  bill  has  2  or  3  primary  features,  all  of  which  we  believe  to  be 
in  the  best  interest  of  the  producers  and  the  industry  as  well. 
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I  would  like  to  mention  just  three  of  these  features : 

1.  Provides  that  the  Secretary  of  Agriculture  shall  conduct  a 
special  referendum  of  the  producers  of  both  types,  37  and  21  tobaccos, 
to  determine  if  they  favor  the  establishment  of  a  single  combined 
allotment  for  any  farm  now  having  both  type  allotments. 

2.  If  the  referendum  carries  by  a  two-thirds  majority  vote,  then  the 
owner  or  representative  of  the  owner — of  any  farm  having  both  type 
allotments  would  have  free  choice  as  to  whether  he  wishes  to  convert 
his  Virginia  sun-cured  allotment  to  Virginia  fire-cured  or  his  Virginia 
fire-cured  allotment  to  Virginia  sun-cured. 

3.  No  reduction  would  be  made  in  1959  allotments  for  either  type 
of  tobacco  due  to  conditions  affecting  supply  brought  about  as  a 
result  of  the  shift  in  allotments. 

Mr.  Chairman,  we  believe  this  bill  approaches  the  problem  as  it 
should  be  done.  First  nothing  is  done,  no  changes  are  made  whatever 
unless  the  producers  approve  in  the  special  referendum.  Then  if  the 
producers  do  approve,  it  is  left  up  to  each  individual  farmer  to  decide 
for  himself  which  type  of  allotment  he  wants.  Nothing  could  be  more 
democratic,  nor  fair  to  all  concerned. 

Farmers  Union  takes  great  pride  in  the  fact  that  it  traditionally 
represents  grassroot  thinking  of  working  farmers.  This  doesn’t  just 
happen.  We  in  F armers  Union  go  direct  to  our  members  when  matters 
of  primary  importance  arise  so  we  may  know  that  the  organization 
is  representing  its  members. 

Following  this  policy,  a  meeting  was  held  at  Farmville,  Va.,  several 
weeks  ago  for  the  purpose  of  discussing  this  bill,  Mr.  Chairman,  with 
our  leaders  and  members  from  the  dark-fired  tobacco  area.  Every 
major  dark-fired  tobacco  county  was  represented.  After  devoting 
some  2  hours  or  more  to  a  very  thorough  analysis  and  discussion  of  the 
provisions  of  the  bill,  the  group  gave  it  their  unanimous  support. 

In  closing,  I  would  like  to  commend  you,  Mr.  Chairman,  and  cer¬ 
tainly  the  members  of  this  committee  for  the  outstanding  service  you 
are  rendering  the  tobacco  growers  of  this  country.  And  I  would  like 
to  say  that  we  indeed  appreciate  the  opportunity  you  have  afforded  us 
to  present  our  views  with  respect  to  H.  R.  12840. 

Mr.  Abbitt.  Thank  you  very  much,  Mr.  V ance. 

Do  I  understand  you  to  say  you  are  in  accord  with  the  sentiments 
of  the  Department  of  Agriculture  in  this  matter  ? 

Mr.  Vance.  Off  the  record,  Mr.  Chairman,  I  think  the  day  of 
miracles  has  not  passed  yet,  and  that  is  the  fact. 

Mr.  Abbitt.  Any  questions  ? 

Thank  you  so  much,  Mr.  Vance,  for  coming  up  here. 

I  think  it  would  be  appropriate  for  me  to  read  a  telegram  that  I 
have  just  received  from  Mr.  Roy  E.  Davis,  Jr.,  president  of  the  Vir¬ 
ginia  Farm  Bureau. 

I  might  add,  Mr.  Davis  also  lives  in  the  tobacco  area,  although  not 
in  the  dark-fired  area.  He  does  live  in  the  tobacco  area  of  Virginia. 

The  telegram  is  as  follows : 

On  behalf  of  the  membership  of  the  Virginia  Farm  Bureau,  we  urge  Congress 
to  approve  H.  R.  12840.  Enactment  of  provisions  of  this  bill  would  enable 
dark-fired  and  sun-cured  tobacco  producers  in  Virginia  to  remedy  a  troublesome 
problem.  The  provisions  of  H.  R.  12840  meets  with  our  approval  and  we  urge 
its  passage. 

29255 — 58 - 8 
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I  ask  unanimous  consent  that  it  be  filed  in  the  record. 

Mr.  Abbitt.  Now  we  also  are  most  fortunate  in  having  with  us  Dr. 
Arthur  Y.  Lloyd,  who  is  a  fine  person.  I  have  known  Dr.  Lloyd  since 
he  has  been  in  Washington,  and  there  are  a  number  of  nice  things  I 
could  say  about  him,  but  I  feel  it  would  be  fitting  and  right  if  Con¬ 
gressman  Watts  would  introduce  him,  and  I  yield,  as  much  as  I  regret 
doing  so  to  Mr.  Watts. 

Mr.  Watts.  I  appreciate  the  opportunity  you  afford  me  Congress¬ 
man  Abbitt,  of  introducing  my  distinguished  constituent,  who  is  a 
large  tobacco  grower  himself  and  who  represents  the  various  tobacco 
organizations. 

I  think  you  represent  all  the  flue-cured,  do  you  not,  Dr.  Lloyd  ? 

Mr.  Lloyd.  Yes,  sir. 

Mr.  Watts.  We  are  delighted  to  have  you  with  us  this  morning, 
and  we  know  that  what  you  might  tell  us  about  this  bill  will  be  good, 
concrete  thinking  on  the  part  of  the  tobacco  industry. 

Mr.  Abbitt.  Dr.  Lloyd,  we  are  pleased  to  have  you,  and  I  concur 
with  what  Congressman  Watts  says  about  your  fine  work. 

STATEMENT  OE  ARTHUR  Y.  LLOYD,  EXECUTIVE  SECRETARY  OP 

THE  BURLEY  &  DARK  LEAP  TOBACCO  EXPORT  ASSOCIATION, 

INC. 

Mr.  Lloyd.  Thank  you,  Mr.  Chairman.  I  appreciate  Mr.  Watts’ 
fine  recommendation,  and  we  are  extremely  fond  of  Congressman 
Watts  in  our  district  in  Kentucky.  I  live  in  the  next  county  to  him. 
I  think  it  is  most  fortunate  that  the  people  in  the  district  showed  the 
judgment  to  return  him  without  opposition  this  time. 

Mr.  Abbitt.  I  commend  them  for  doing  so,  and  I  know  the  people 
in  other  tobacco  areas  feel  the  same  way. 

Mr.  Lloyd.  Mr.  Chairman  and  members  of  the  subcommittee,  for 
the  record,  my  name  is  Arthur  Y.  Lloyd.  I  am  executive  secretary  of 
the  Burley  &  Dark  Leaf  Tobacco  Export  Association,  Inc.  This  is  a 
federated  trade  association  composed  of  11  member  organizations 
which  include  within  their  membership  more  than  one-half  a  million 
tobacco  growers,  dealers,  warehousemen,  and  exporters. 

The  primary  purpose  of  our  association  is  to  stimulate,  develop, 
promote  and  expand  the  domestic  and  foreign  market  for  the  burlev 
type,  the  Maryland  type,  and  all  dark  air-cured  and  dark  fire-cured 
types  of  tobacco  produced  in  the  United  States. 

I  appreciate  the  consideration  of  Chairman  Abbitt  and  the  members 
of  this  Subcommittee  on  Tobacco,  in  providing  our  association  with 
this  opportunity  to  appear  before  you  in  connection  with  H.  R.  12840. 
This  bill,  if  enacted,  will  amend  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  with  respect  to  marketing  quotas  and  acreage  allot¬ 
ments  for  Virginia  sun-cured  and  Virginia  fire-cured  types  of  tobacco. 
This  proposed  legislation  directly  affects  only  a  relatively  small  geo¬ 
graphical  area  in  Virginia  and  only  two  types  of  dark  tobacco.  How¬ 
ever,  these  two  types  are  substitutable  for  and  competitive  with  the 
dark  fire-cured  and  dark  air-cured  tobaccos  grown  in  western  Ken¬ 
tucky  and  western  Tennessee.  Therefore,  we  have  three  associations 
composed  of  growers  of  the  latter  types  of  tobacco  that  would  nor¬ 
mally  be  affected  by  legislation  of  the  type  proposed.  These  associa- 
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tions  are:  the  Eastern  Dark  Fire  Tobacco  Growers  Association, 
Springfield,  Tenn. ;  the  Stemming  Distiict  Tobacco  Association,  Hen¬ 
derson,  Ivy.;  and  the  Western  Dark  Fired  Tobacco  Growers  Associa¬ 
tion,  Murray,  Ivy.  In  conjunction  with  elected  officials  of  these  asso¬ 
ciations  we  have  carefully  studied  and  analyzed  the  possible  effects  of 
H.  ft.  12840.  In  appearing  before  your  subcommittee  today,  I  am 
specifically  representing  the  viewpoint  of  these  three  associations  on 
the  proposed  legislation. 

Mr.  Chairman,  there  follows  in  my  prepared  statement  a  historical 
background  of  why  this  administrative  problem  developed  and  the 
need  for  remedial  legislation.  This  also  includes  a  brief  resume  and 
analysis  of  the  proposed  legislation. 

Now  having  heard  the  testimony  that  has  been  presented  here  this 
morning,  and  particularly  in  view  of  the  fact  that  the  Deputy  Di¬ 
rector  of  the  Tobacco  Division,  the  Honorable  Jefferson  Davis  John¬ 
son,  has  very  concisely  and  ably  presented  the  analysis  of  this  bill,  I 
would  suggest  the  possibility  of  having  the  analysis  in  my  prepared 
statement  included  in  the  record,  without  oral  presentation,  in  order 
to  conserve  the  time  of  your  subcommittee. 

Mr.  Abbitt.  Thank  you,  Dr.  Lloyd.  Without  objection,  your  state¬ 
ment  will  be  carried  in  the  record  exactly  as  you  have  it,  and  then  you 
can  proceed  after  that,  as  you  like. 

(The  portion  of  the  statement  referred  to  is  as  follows :) 

This  bill  is  designed  to  correct  a  rather  serious  regulatory  problem  that  has 
developed  in  the  administration  of  the  tobacco  program.  In  a  relatively  small 
area  in  Virginia,  the  problem  began  to  develop  when  marketing  quotas  were  not 
in  effect  for  Virginia  sun-cured  tobacco  but  were  in  effect  for  Virginia  fire-cured 
tobacco.  Producers  in  the  Virginia  fire-cured  area  began  to  grow  Virginia  sun- 
cured  tobacco  over  and  above  their  allotments  for  Virginia  fire-cured  tobacco, 
which  they  could  do  in  the  period  from  1946-49.  Due  to  soil  and  climatic  con¬ 
ditions  in  this  geographical  area  which  has  traditionally  produced  fire-cured 
tobacco,  as  well  as  cultural  practices  and  the  utilization  of  existing  curing  barns, 
the  sun-cured  type  of  tobacco  actually  grown  became  almost  indistinguishable 
from  the  fire-cured  tobacco  produced  on  the  same  farm.  Currently  many  of  the 
producers  in  this  area  have  2  allotments — 1  for  Virginia  sun-cured  and  another 
for  Virginia  fire-cured  tobacco.  The  two  types  grown  in  this  area,  when  mar¬ 
keted,  are  not  distinguishable,  are  sold  in  the  regular  fire-cured  markets,  are 
used  by  the  trade  as  fire-cured  tobacco  and  are  competitive  with  other  types  of 
dark  fire-cured  tobacco.  It  is  therefore  apparent  that  the  division  of  the  two 
tobacco  allotments  on  farms  on  this  area  is  largely  theoretical  and  artificial. 
This  condition  creates  a  situation  fraught  with  increasing  difficulties  of  admin¬ 
istration.  It  is  our  opinion  that  the  United  States  Department  of  Agriculure 
cannot  correct  this  problem  of  administration  without  additional  legislation. 
H.  R.  12840  is,  in  effect,  the  remedial  legislation  necessary  to  enable  the  Depart¬ 
ment  of  Agriculture  to  correct  this  problem  of  administration  in  order  to  protect 
the  tobacco  program  as  a  whole. 

H.  R.  12840  provides  the  remedial  legislation  in  three  steps.  First,  it  requires 
a  special  referendum  of  producers  of  types  21  and  37  to  see  if  they  favor  the 
establishment  of  a  single,  combined  tobacco-acreage  allotment  on  their  respec¬ 
tive  farms.  If  two-thirds  of  the  growers  voting  favor  this  proposal  then  the 
owners  of  those  farms  having  allotments  of  Virginia  sun-cured  and  Virginia 
dark  fire-cured  tobaccos  can  elect  which  kind  they  prefer  to  produce  in  the 
future.  Failure  to  take  advantage  of  this  choice  enables  the  county  committee, 
with  the  approval  of  the  State  committee,  to  make  this  determination  for  the 
grower.  Following  these  two  steps  the  third  part  of  the  bill  merely  provides 
for  the  increasing  and  decreasing  of  the  respective  Virginia  fire-cured  and 
Virginia  sun-cured  quotas  and  State-acreage  allotments  to  the  extent  necessary 
to  offset  the  net  change  in  the  total  of  the  acreage  allotments  for  these  kinds 
of  tobacco  resulting  from  the  reclassification  of  allotments  required  by  this 
legislation.  This  proposed  bill  definitely  states  that  the  sum  total  of  the 
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acreage  allotted  for  these  two  kinds  of  tobacco  will  not  be  increased  or  decreased 
by  reason  of  the  reclassification  provided  in  the  bill. 

Mr.  Lloyd.  I  can  conclude  then  with  one  brief  point  of  emphasis. 

Our  association  has  consistently  supported  measures  aimed  at  im¬ 
proving  efficiency  in  the  administration  of  the  tobacco  program  as  a 
whole.  It  is  our  considered  judgment  and  opinion  that  the  passage 
of  H.  R.  12840  will  be  in  the  best  interests  of  the  tobacco  program. 
We  cannot  see  where  it  will  adversely  affect  any  segment  of  the  tobacco 
industry. 

Legislation  which  will  benefit  and  improve  the  administration  of 
the  tobacco  program  as  a  whole  without  being  harmful  or  discrimi¬ 
natory  to  any  specific  type  of  tobacco  should  have  your  support.  The 
Burley  and  Dark  Leaf  Tobacco  Export  Association  therefore  recom¬ 
mends  that  this  Subcommittee  on  Tobacco  report  H.  R.  12840  favorably 
and  respectfully  requests  your  support  and  vote  for  its  passage. 

Again,  I  want  to  thank  the  chairman  and  the  members  of  this 
subcommittee  for  your  time  and  consideration. 

Mr.  Abbitt.  Dr.  Lloyd,  I  appreciate  so  much  your  comments. 

As  a  matter  of  fact,  do  you  know  of  any  opposition  to  the  bill  in 
any  segment  of  the  tobacco  industry  ? 

Mr.  Lloyd.  No,  sir ;  I  do  not. 

Mr.  Abbitt.  Any  questions  ? 

We  certainly  thank  you  for  coming. 

Mr.  Lloyd.  Thank  you,  sir. 

Mr.  Abbitt.  That  completes  the  list  of  witnesses.  However,  before 
going  any  further,  I  would  think  the  record  ought  to  show,  Frank,  the 
allotment  for  type  21  and  the  allotment  for  type  37  so  the  members 
will  have  some  idea  of  the  size  of  the  crop  we  are  dealing  with. 

Do  you  have  the  1958  allotment  for  the  two  types  ? 

Mr.  Todd.  On  fire-cured  tobacco  in  Virginia - 

Mr.  Abbitt.  Type  21. 

Mr.  Todd.  We  have  allotments  on  7,353  farms,  and  the  acreage 
alloted  is  7,876.  On  sun-cured  tobacco  we  have  4,090  farms  and  the 
total  acreage  alloted  is  5,392. 

Mr.  Abbitt.  Thank  you  very  much.  I  just  thought  the  record 
should  show  the  total  allotment. 

Can  you  give  us  an  estimate  of  how  many  farms  have  both  type  21 
and  type  37  allotments  ? 

Mr.  Bridgforth.  1,817  have  both  types  of  allotment. 

Mr.  Abbitt.  1,187  ? 

Mr.  Bridgforth.  No,  sir,  1,817  that  have  both  types  of  allotment. 

Mr.  Abbitt.  So,  relatively  speaking,  it  is  a  minor  segment  of  the 
farms  involved. 

Thank  you,  I  just  wanted  that  for  the  record. 

Now  is  there  anyone  else  here  who  desired  to  be  heard,  or  is  there 
anything  you  would  like  to  say  to  the  bill  ? 

(No  response.) 

.We  thank  all  of  you  gentlemen  for  coming,  and  if  it  is  agreeable 
with  the  committee,  we  will  conclude  our  hearing  and  go  into  executive 
session. 
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(Without  objection  by  the  chairman  the  following  letter  is  inserted 
in  the  record :) 


Eastern  Dark  Fired  Tobacco  Growers  Association,  Inc., 

Springfield,  Tenn.,  June  23, 1958. 


Eon.  Ross  Bass, 

House  Office  Building,  Washington,  D.  0. 


Dear  Ross  :  Pursuant  to  our  telephone  conservation,  this  is  to  reiterate  my 
stand  on  H.  R.  12840  introduced  by  Congressman  Abbitt  on  June  9. 

I  have  discussed  this  bill  with  Mr.  Pepper  and  we  are  in  agreement  that  the 
administration  of  the  bill  as  now  written  will  not  be  hurtful  to  our  types  of 
tobacco. 

In  a  telephone  conservation  with  Dr.  Lloyd,  I  have  asked  him  to  appear  at  the 
hearing  to  testify  in  our  behalf  in  favor  of  this  bill.  We  would  have  preferred 
that  no  further  legislation  be  introduced  relative  to  tobacco,  but  the  Tobacco 
Division  felt  that  this  legislation  was  needful  in  the  administration  of  the  tobacco 
program  in  Virginia.  This  is  our  reason  for  favoring  the  bill. 

We  appreciate  very  much  your  interest  in  matters  relating  to  tobacco  and  wish 
to  assure  you  that  the  tobacco  growers  themselves  are  aware  of  your  interest 
and  helpfulness. 

Very  truly  yours, 


R.  A.  Ham  mack,  General  Manager. 


(Whereupon,  at  10:45  a.  m.,  the  hearing  was  adjourned  and  the 
committee  went  into  executive  session.) 
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Anti-Hog-Cholera  Serum  and  Virus  Supply 

H.  R.  11415  (S.  3478),  July  2, 1958 

Forestry — Receipts  for  General  Government  Use 

H.  R.  12704,  July  2, 1958 

Hall  of  Fame  for  Agriculture 

H.  Con.  Res.  295,  July  3, 1958 

Land — Conveyance  to  Clifton,  N.  J. 

H.  R.  11800,  July  2-3, 1958 

Conveyance  to  Dayton,  Wyo. 

H.  R.  6542,  July  2, 1958 

Sale  in  North  Carolina 

H.  R.  12494,  July  2, 1958 

Real  Property  Conveyance  to  Sumter  County,  Fla. 

H.  R.  10614,  July  17  and  23,  1958 

Reforestation  in  Hawaii 

H.  R.  8481,  July  17,  1958 

Research  on  Foot-and-Mouth  Disease  (Animal) 

H.  R.  9904  (S.  3076),  July  2, 1958 

Seed-Labeling  Requirement 

H.  R.  10902  (S.  1939),  July  3, 1958 

Water  Laboratories 

H.  R.  11411,  July  2,  1958 
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WEDNESDAY,  JULY  2,  1958 

House  of  Representatives, 
Committee  on  Agriculture, 

W ashington,  D.  G. 

The  committee  convened  pursuant  to  call  at  10 : 10  p.  m.,  in  room 
1310,  New  House  Office  Building,  Hon.  Harold  D.  Cooley,  chair¬ 
man,  presiding. 

H.  R.  12840 

The  Chairman.  The  committee  will  be  in  order. 

The  Chair  recognizes  Mr.  Abbitt  on  H.  R.  12840. 

The  Department  approves  the  bill. 

(H.  R.  12840  and  report  appear  on  pp.  97  and  99.) 

Mr.  Abbitt.  That  is  right.  I  introduced  the  bill.  It  deals  with  an 
administrative  situation  affecting  dark  fire-cured,  the  dark-fired  No.  21 
has  but  7,000. 

For  years  there  has  been  a  quota  on  dark  fired  and  no  quota  on  sun 
cured.  As  a  result  some  of  the  people  in  the  dark-fired  area  started 
raising  sun-cured  tobacco.  It  is  very  hard  for  the  Department  to  deal 
with  the  program  and  they  wish  to  provide  a  referendum  to  decide 
which  type  they  prefer.  Each  grower  will  be  permitted  to  decide 
whether  he  wants  to  raise  No.  21  or  type  37. 

It  is  merely  a  bill  to  relieve  the  Department  of  certain  administra¬ 
tive  difficulties.  The  Department  has  a  favorable  report. 

The  Chairman.  I  have  a  letter  dated  June  13,  1958,  from  the  De¬ 
partment  in  which  the  Department  recommends  that  the  bill  be  passed. 

Mr.  Abbitt.  The  Department  testified  and  the  Farm  Bureau  testi¬ 
fied,  all  the  segments  of  the  industry  testified  to  that  effect. 

I  move  that  the  bill  be  reported  out. 

Mr.  Hill.  I  don’t  have  that  bill  here. 

Mrs.  Downey  (clerk).  I  gave  that  bill  to  Mr.  Murray  late  yester¬ 
day  afternoon  and  he  said  that  he  handed  it  to  you.  It  may  not  be  in 
your  book. 

The  Chairman.  All  in  favor  of  reporting  H.  R.  12840  favorably 
will  say  “aye,”  all  opposed  “no.”  The  vote  was  unanimously  in  favor 
of  reporting  the  bill  and  H.  R.  12840  was  ordered  reported. 

H.  R.  12494 

The  Chairman.  We  have  next  a  bill,  H.  R.  12494. 

Mr.  Heimberger.  That  is  your  bill  12494,  Mr.  Chairman. 

The  Chairman.  Mr.  Davenport,  come  around,  please. 

This  is  the  bill  you  are  interested  in,  H.  R.  12494. 
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Mr.  Davenport.  Yes. 

The  Chairman.  This  is  Mr.  John  E.  Davenport  from  my  home¬ 
town  of  Nashville,  N.  C.  This  bill  has  been  submitted  to  the  Depart¬ 
ment  for  report. 

Do  you  have  someone  here  from  the  Department  ? 

Mr.  Davenport.  Yes,  sir. 

(H.  R.  12494  is  as  follows :) 

[H.  R.  12494,  85th  Cong.,  2d  sess.] 

A  BILL  To  authorize  the  Secretary  of  Agriculture  in  selling  or  agreeing  to  the  sale  of 

lands  to  the  State  of  North  Carolina  to  permit  the  State  to  sell  or  exchange  such  lands 

for  private  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That,  notwithstanding  the  provisions  of  sub¬ 
section  (c)  of  section  32,  title  III,  of  the  Bankhead- Jones  Farm  Tenant  Act,  as 
amended  (7  U.  S.  C.  1011  (c) ),  the  Secretary  of  Agriculture,  in  selling  or  agree¬ 
ing  to  sell  to  the  State  of  North  Carolina  the  lands  comprising  the  North  Carolina 
land  utilization  project,  NC-LU-21,  is  authorized  to  include  in  the  conveyance 
or  agreement  of  sale  a  provision  permitting  the  State,  after  consummation  of 
the  sale,  to  sell  to,  or  exchange  for  lands  of,  private  parties  for  private  purposes 
such  of  the  project  lands  as  may  be  mutually  agreed  upon  by  the  Secretary  and 
the  State:  Provided,  That  all  proceeds  received  by  the  State  from  the  sale  of 
such  lands  shall  be  used  by  the  State  for  the  acquisition  of  lands  within  the 
exterior  boundaries  of  the  project  and  such  lands  and  any  lands  acquired  by 
the  State  by  exchange  of  the  project  lands  shall  become  a  part  of  the  aforesaid 
project  established  on  the  lands  conveyed  to  the  State  and  shall  be  subject  to 
the  conditions  with  respect  to  the  use  of  such  lands  for  public  purposes :  Pro¬ 
vided  further,  That  all  proceeds  from  the  sale  of  the  project  lands  shall  be  main¬ 
tained  by  the  State  in  a  separate- fund  and  a  record  of  all  transactions  involving 
such  fund  shall  be  open  to  inspection  by  the  Secretary. 

The  Chairman.  Mr.  Davenport,  we  shall  be  glad  to  hear  you  now 
and  have  you  explain  how  important  this  bill  is  and  then  we  can  hear 
from  the  Department  witnesses  later. 

STATEMENT  OF  JOHN  E.  DAVENPORT,  NASHVILLE,  N.  C. 

Mr.  Davenport.  Mr.  Chairman  and  members  of  the  committee,  it  is 
a  pleasure  to  be  present  to  discuss  H.  R.  12494  which  was  introduced 
by  Mr.  Cooley  on  May  13,  1958.  I  feel  very  much  at  home  coming 
back  to  the  committee  for  which  I  worked  during  the  summer  of  1950. 
It  is  good  to  renew  my  acquaintance  with  those  members  whom  I  met 
while  here  and  those  of  you  whom  I  have  met  on  occasions  when  you 
visited  in  Nashville,  N.  C.,  and  to  have  the  opportunity  of  meeting 
those  members  I  do  not  know. 

The  General  Assembly  of  North  Carolina  in  its  1957  session  passed 
an  act  creating  the  North  Carolina  Department  of  Administration. 
This  department  was  given  the  job  of  reviewing  proposed  purchases 
of  sales  of  real  estate. 

One  of  the  first  matters  presented  to  us  after  our  organization  was 
the  proposed  purchase  of  the  Caswell  County  land  utilization  area 
which  is  hiown  as  NC-LU-21.  This  purchase  has  been  in  the  process 
of  negotiation  for  a  considerable  period  of  time. 

The  State  of  North  Carolina  has  decided  that  the  Wildlife  Re¬ 
sources  Commission  of  North  Carolina  shall  be  the  agency  to  which 
primary  responsibility  will  be  assigned  for  purchase  and  manage¬ 
ment  of  the  area.  This  agency  has  an  agreement  with  North  Carolina 
State  College  and  the  Department  of  Conservation  and  Development 
for  cooperation  in  use  of  the  area. 
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When  we  entered  into  the  negotiation  with  the  Department  of 
Agriculture,  looking  to  the  purchase  of  this  land,  we  found  that  there 
were  several  items  which  the  department  of  administration  felt 
would  be  essential  to  the  proper  utilization  and  management  of  the 
area  to  be  purchased.  All  of  the  matters  which  were  in  dispute  have 
been  agreed,  but  one. 

The  Caswell  project  area  contains  11  separate  tracts  of  land  which 
are  scattered  over  an  area  of  approximately  10  square  miles.  It  is 
apparent  from  the  attached  map  that  it  would  be  impossible  to  con¬ 
solidate  all  of  the  11  holdings  by  purchasing  outstanding  land  inter¬ 
ests  which  lie  between  the  tracts. 

However,  we  do  feel  that  through  trades  and  through  sale  of  out¬ 
lying  areas  with  the  receipts  from  such  sales  being  reinvested  in 
interior  holdings,  it  is  possible  that  some  of  the  bigger  areas  can  be 
consolidated  into  one  contiguous  tract. 

In  view  of  this,  the  department  of  administration  and  the  Wildlife 
Resources  Commission  requested  that  the  regional  forester  in  Atlanta 
include  in  the  agreement  of  sale  a  clause  providing  for  such  exchanges 
and  sales. 

Early  in  1958  Mr.  Phillips  H.  Bryan,  acting  regional  forester  ad¬ 
vised  us  that  our  plans  for  consolidation  of  holdings  would  not  be 
possible  under  current  Federal  legislation.  Therefore,  at  a  regular 
meeting  the  Wildlife  Resources  Commission  requested  that  the  de¬ 
partment  of  administration  and  certain  representatives  of  the  com¬ 
mission  enter  into  negotiations  with  the  Department  of  Agriculture 
looking  to  a  legal  means  to  accomplish  these  ends. 

At  a  conference  in  Washington  on  March  24,  1958,  the  representa¬ 
tives  of  the  State  of  North  Carolina  discussed  this  matter  in  full  with 
Mr.  John  Heimburger,  legal  counsel  to  your  committee.  Mr.  Heim- 
burger  referred  us  to  H.  R.  4280,  passed  during  the  1st  session  of  the 
84th  Congress. 

This  act  was  a  special  bill  which  permitted  Clemson  College  to  sell 
and  exchange  lands  within  a  Bankhead- Jones  project,  which  lands 
have  been,  therefore,  purchased  by  them.  The  funds  from  sales  un¬ 
der  H.  R.  4280  could  be  used  for  the  development  or  improvement  of 
lands  within  the  project. 

It  was  the  unanimous  feeling  of  those  persons  attending  these  con¬ 
ferences  that  the  State  of  North  Carolina  would  not  desire  to  use  the 
funds  from  the  sale  of  land  within  the  project  for  the  purpose  of 
improving  land  retained,  but  that  the  State  would  desire  to  hold  the 
funds  in  trust  “for  the  acquisition  of  lands  within  the  exterior 
boundaries  of  the  project  and  that  lands  so  purchased  shall  become  a 
part”  of  the  project  proper  and  be  subject  to  the  conditions  for  the 
use  of  the  land  so  purchased  for  public  purposes. 

We  were  in  agreement  that  the  State  should  maintain  these  funds 
in  a  separate  account  and  that  all  records  should  be  opened  to  the 
inspection  of  the  Secretary  of  Agriculture.  This  matter  was  later 
discussed  with  the  full  Wildlife  Resources  Commission  and  with  the 
Governor  of  North  Carolina  and  it  was  determined  that  the  State 
would  request  the  introduction  of  the  proposed  legislation  which  is 
now  H.  R.  12494.  All  of  our  indications  from  the  Department  of 
Agriculture  have  been  that  the  proposed  legislation  will  receive  a 
favorable  report  from  the  Department. 
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It  is  the  desire  of  all  of  the  persons  representing  the  State  of  North 
Carolina  to  see  that  the  interest  of  the  Federal  Government  and  the 
State  of  North  Carolina  are  served. 

The  Wildlife  Resources  Commission  believes  that  it  will  be  able 
to  more  effectively  control  the  wildlife  program  on  a  consolidated 
area,  and  that  management  of  a  nonconsolidated  area  would  prove 
expensive. 

It  appears  to  us  to  make  good  business  sense  to  have  an  area  with 
which  we  can  deal  more  flexibly.  The  proposed  legislation  will  permit 
wider  use  of  discretion  in  the  consolidation  of  the  project.  We  do  not 
have  any  immediate  plans  for  sales  or  exchanges,  but  we  desire  to  have 
the  mechanism  ready  whereby  we  can  move  without  a  long  delay  when 
in  the  judgment  of  the  State  of  North  Carolina  such  action  is  needed. 
Any  action  on  our  part  would  require  the  full  approval  of  the  Secre¬ 
tary  of  Agriculture. 

I  thank  you  for  your  consideration,  and  shall  be  glad  to  answer  any 
questions. 

The  Chairman.  If  I  understand,  Mr.  Davenport,  the  situation  is 
that  you  want  to  sell  a  part  of  the  land  to  private  individuals  and  to  use 
the  funds  derived  from  that  sale  to  purchase  other  lands  within  the 
area  likewise  owned  by  private  individuals  ? 

Mr.  Davenport.  Yes,  sir. 

The  Chairman.  Will  you  point  that  out  on  the  map,  give  us  a 
general  idea  ? 

Mr.  Davenport.  This  is  the  tract.  As  you  see,  this  will  be  approxi¬ 
mately  11  different  holdings,  small  and  large. 

There  is  one  main  holding  right  here.  There  are  a  number  of 
interior  holdings  within  the  main  tract. 

We  do  not  have  any  immediate  plans,  but  we  hope  to  be  able  to 
sell  some  of  these  exterior  holdings  and  consolidate  the  tract  into 
one  usable  wildlife  management  area. 

The  Chairman.  All  this  bill  does  is  to  authorize  the  Secretary  to 
sell  or  agree  to  sell  to  the  State  of  North  Carolina  the  lands  comprising 
the  North  Carolina  land  utilization  project,  and  to  include  in  the 
conveyance  or  agreement  of  sale  a  provision,  that  becomes  part  of 
the  sale,  permission  to  sell,  or  exchange  for  land  of  private  parties  for 

Erivate  purposes  such  of  the  Department  land  as  may  be  agreed  upon 
y  the  Secretary  and  the  State  ? 

Mr.  Davenport.  That  is  right. 

The  Chairman.  The  Secretary  of  Agriculture  has  to  agree  to  every¬ 
thing  that  is  done  ? 

Mr.  Davenport.  That  is  right. 

The  Chairman.  You  have  to  have  power  to  do  it  ? 

Mr.  Davenport.  Yes,  sir.  There  is  no  minority  on  the  books  at 
the  present  time. 

The  Chairman.  On  the  bill  that  I  introduced  on  May  13,  1958,  I 
have  requested  a  report  from  the  Department  and  we  will  not  ask 
to  report  the  bill  out  this  morning.  A  representative  of  the  Depart¬ 
ment  is  here. 

Will  you  identify  yourself,  please. 

Mr.  Florence.  Yes,  sir.  My  name  is  Mr.  Reynolds  Florence. 

The  Chairman.  Will  you  testify  this  morning  and  give  the  infor¬ 
mation  to  the  committee. 
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Mr.  Florence.  The  views  have  not  yet  been  developed  for  this  bill. 

The  Chairman.  Will  you  expedite  that  for  us  and  report  to  the 
committee  ? 

Mr.  Florence.  Yes. 

The  Chairman.  Are  there  any  further  questions  at  this  time  ? 

We  thank  you  very  much,  Mr.  Davenport. 

Mr.  Davenport.  Thank  you. 

H.  R.  9904  (S.  3076) 

The  Chairman.  The  next  bill  is  H.  R.  9904.  I  think  that  is  a  com¬ 
panion  bill,  is  it  not,  Mr.  Heimburger? 

Mr.  Heimburger.  That  is  correct,  Mr.  Chairman  a  bill  has  already 
passed  the  Senate  and  is,  also,  before  this  committee. 

(H.  R.  9904  and  S.  3076  are  as  follows :) 

[H.  R.  9904,  85th  Cong.,  2d  sess.] 

A  BILL  To  amend  section  12  of  the  Act  of  May  29,  1884,  relating  to  research  on  foot-and- 
mouth  disease  and  other  animal  diseases 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  12  of  the  Act  of  May  29, 
1884,  as  amended  (62  Stat.  198,  as  amended;  21  U.  S.  C.  113a),  is  hereby  further 
amended  by  inserting  after  the  word  “tunnel”  in  the  proviso  in  the  first  sentence 
of  the  section  the  following  clause :  “,  and  except  that  the  Secretary  of  Agri¬ 
culture  may  transport  said  virus  in  the  original  package  across  the  mainland 
under  adequate  safeguards,”. 


[S.  3076,  85th  Cong.,  2d  sess.] 

A  BILL  To  amend  section  12  of  the  Act  of  May  29,  1884,  relating  to  research  on  foot-and- 
mouth  disease  and  other  animal  diseases 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  12  of  the  act  of  May  29,  1884,  as 
amended  (62  Stat.  198,  as  amended  ;  21  U.  S.  C.  113a),  is  hereby  further  amended 
by  inserting  after  the  word  “tunnel”  in  the  proviso  in  the  first  sentence  of  the 
section  the  following  clause:  and  except  that  the  Secretary  of  Agriculture 

may  transport  said  virus  in  the  original  package  across  the  mainland  under 
adequate  safeguards”. 


[S.  Rept.  No.  1589,  85th  Cong.,  2d  sess.] 

The  Committee  on  Agriculture  and  Forestry,  to  whom  was  referred  the  bill 
(S.  3076)  to  amend  section  12  of  the  act  of  May  29,  1884,  relating  to  research 
in  foot-and-mouth  disease  and  other  animal  diseases,  having  considered  the 
same,  report  thereon  with  a  recommendation  that  it  do  pass  without  amendment. 

This  bill,  which  was  requested  by  the  Department  of  Agriculture,  would  permit 
transportation  of  foot-and-mouth  disease  virus  to  and  from  the  Plum  Island 
laboratory  across  the  mainland  under  adequate  safeguards.  At  present  the 
virus  must  often  be  transported  by  a  circuitous  route  and  removed  from  the  boat 
before  docking  in  New  York  Harbor. 

By  eliminating  the  expensive  and  unnecessary  procedures  now  required,  the 
bill  would  result  in  reduced  Federal  expenditure. 

DEPARTMENTAL  VIEWS 

Department  of  Agriculture, 
Washington,  D.  C.,  September  4, 1957. 

The  President  of  the  Senate, 

United  States  Senate. 

Dear  Mr.  President:  Submitted  herewith  for  the  consideration  of  the  Con¬ 
gress  is  a  proposed  bill  to  amend  section  12  of  the  act  of  May  29,  1884,  relating 
to  research  on  foot-and-mouth  disease  and  other  animal  diseases. 
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The  proposed  legislation  would  amend  the  provisions  of  the  1946  act  authoriz¬ 
ing  the  establishment  of  the  Plum  Island  laboratory  by  making  it  possible  to 
carry  or  ship  foot-and-mouth  disease  virus  under  adequate  safeguards  of  pack¬ 
aging  and  handling  across  the  mainland  of  the  United  States  either  to  or  from 


the  laboratory. 

The  1946  act  prohibits  the  introduction  of  virus  into  any  part  of  the  mainland 
of  the  United  States  except  in  the  event  of  an  outbreak  of  the  disease  in  this 
country.  The  legislative  history  of  the  act  indicates  that  the  intention  was  to 
prevent  the  use  of  foot-and-mouth  disease  virus  on  the  mainland  for  any  part 
of  the  research  program  for  which  the  island  laboratory  was  authorized. 

Because  of  this  provision  of  the  act,  it  has  been  necessary  in  bringing  in 
samples  of  field  and  laboratory  strains  of  foot-and-mouth  disease  virus  from 
foreign  countries  to  make  special  arrangements  for  the  material  to  be  removed 
from  the  transporting  vessel  before  it  enters  the  harbor  of  New  York  and  take 
the  material  directly  by  Government  vessel  to  Plum  Island.  This  has  been  done 
through  cooperation  of  the  Navy.  It  is  necessary  that  samples  of  virus  be 
brought  to  the  laboratory  from  time  to  time  to  permit  a  full  program  of  research. 
In  addition,  if  there  should  be  an  outbreak  of  foot-and-mouth  disease  in  either 
Canada  or  Mexico,  it  would  be  vital  to  the  interests  of  this  country  to  transport 
samples  of  the  virus  material  from  such  country  across  the  United  States  to 
Plum  Island  without  any  delay.  Both  Canada  and  Mexico  rely  on  a  measure 
of  cooperation  from  this  country  in  the  event  of  such  an  outbreak  and  it  is 
essential  from  our  standpoint  that  such  an  outbreak  be  immediately  diagnosed 
and  promptly  eradicated. 

Methods  of  packaging  the  small  containers  of  virus  in  such  a  manner  that  the 
package  would  not  leak  or  be  broken  open  even  under  crash  conditions,  are 
available  and  would  be  used  without  exception.  In  addition,  such  samples  would 
at  all  times  be  in  the  hands  of  a  Department  employee. 

A  similar  letter  is  being  sent  to  the  Speaker  of  the  House  of  Representatives. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  transmission 
of  this  proposed  legislation  to  the  Congress  for  its  consideration. 

Sincerely  yours, 


Marvin  L.  McLain, 
Assistant  Secretary. 


CHANGES  IN  EXISTING  LAW 


In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing  Rules  of 
the  Senate,  changes  in  existing  law  made  by  the  bill,  as  reported,  are  shown 
as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in  black  brackets, 
new  matter  is  printed  in  italics,  existing  law  in  which  no  change  is  proposed 
is  shown  in  roman)  : 


Act  of  Mat  29, 1S84  (21 U.  S.  C.  113a) 

Sec.  12.  The  Secretary  of  Agriculture  is  authorized  to  establish  research 
laboratories,  including  the  acquisition  of  necessary  land,  buildings,  or  facilities, 
and  also  the  making  of  research  contracts  under  the  authority  contained  in 
section  10  (a)  of  the  Bankhead- Jones  Act  of  1935,  as  amended  by  the  Research 
and  Marketing  Act  of  1946,  for  research  and  study,  in  the  United  States  or  else¬ 
where,  of  foot-and-mouth  disease  and  other  animal  diseases  which  in  the  opinion 
of  the  Secretary  constitute  a  threat  to  the  livestock  industry  of  the  United  States  : 
Provided,  That  no  live  virus  of  foot-and-mouth  disease  may  be  introduced  for  any 
purpose  into  any  part  of  the  mainland  of  the  United  States  except  coastal  islands 
separated  therefrom  by  waters  navigable  for  deep-water  navigation  and  which 
shall  not  be  connected  with  the  mainland  by  any  tunnel,  and  except  that  the  Secre¬ 
tary  of  Agriculture  may  transport  said  virus  in  the  original  package  across  the 
mainland  under  adequate  safeguards,  and  except  further,  that  in  the  event  of 
outbreak  of  foot-and-mouth  disease  in  this  country,  the  Secretary  of  Agriculture 
may,  at  his  discretion,  permit  said  virus  to  be  brought  into  the  United  States 
under  adequate  safeguards.  To  carry  out  the  provisions  of  this  section,  the 
Secretary  is  authorized  to  employ  technical  experts  or  scientists  without  regard 
to  the  Classification  Act  of  1949,  as  amended :  Provided,  That  the  number  so 
employed  shall  not  exceed  five  and  that  the  maximum  compensation  for  each 
shall  not  exceed  $15,000  per  annum.  There  is  authorized  to  be  appropriated  such 
sums  as  Congress  rnay  deem  necessary;  in  addition,  the  Secretary  is  authorized 
to  utilize  in  carrying  out  this  section,  funds  otherwise  available  for  the  control 
or  eradication  of  such  diseases. 
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The  Chairman.  In  the  Senate  it  is  S.  3076. 

The  Department  has  recommended  that  bill  favorably. 

Mr.  Heimburger.  As  a  matter  of  fact,  the  bill  came  up,  I  believe,  by 
executive  communication,  Mr.  Chairman. 

The  Chairman.  That  is  right. 

Did  we  get  the  report  on  the  Senate  bill  ? 

Mr.  Heimburger.  Yes. 

Mr.  Poage.  That  is  on  the  mainland  ? 

Mr.  Heimburger.  Yes. 

Mr.  Poage.  It  has  to  be  transported.  If  we  are  going  to  have  any 
confidence  at  all  in  the  Department  setting  up  standards,  and  we  have 
to  set  up  standards,  we  have  to  accept  it,  because  when  we  have  experi¬ 
mentation  out  there  on  the  islands  separated  from  the  land,  and  not 
connected  by  railroads  or  airplanes  or  anything  else  out  there,  you 
have  to  have  some  way  of  getting  onto  the  mainland.  It  is  practically 
an  impossibility  to  handle  it  without  that. 

Mr.  Heimburger.  Mr.  Poage,  the  terms  of  the  amendment  limit  the 
transportation  to  the  Secretary  of  Agriculture. 

Mr.  Poage.  I  know  it  does. 

Mr.  Heimburger.  The  Department  has  to  do  it  itself. 

Mr.  Poage.  I  know  it  does.  And  in  letting  subjects  in  from  for¬ 
eign  countries  to  cross  the  mainland,  to  this  place,  they  may  do  so  as 
long  as  they  carry  it  themselves  and  carry  it  in  the  original  package — 
it  permits  that. 

I  move  to  report  Senate  bill  S.  3076. 

The  Chairman.  All  in  favor  of  reporting  S.  3076  let  it  be  known 
by  saying  “aye” ;  all  opposed  “no.”  S.  3076  was  approved  and  ordered 
reported. 

H.  R.  11415  (S.  3478) 

The  Chairman.  Next  is  H.  R.  11415.  Mr.  Sikes,  will  you  come 
around,  sir  ? 

(H.  R.  11415  is  as  follows :) 

[H.  R.  11415,  85th  Cong.,  2d  sess.] 

A  BILL  To  insure  the  maintenance  of  an  adequate  supply  of  anti-hog-cholera  serum  and 

hog-cholera  virus 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  58  (b)  of  the  Act  of  August  24, 
1935  (7  U.  S.  C.  853  (b) )  is  amended  to  read  as  follows : 

“(b)  Terms  and  conditions  requiring  each  manufacturer  to  have  in  inventory 
in  his  own  possession  on  April  1  of  each  year  a  reserve  supply  of  completed  serum 
equivalent  to  not  less  than  40  per  centum  of  his  previous  year’s  sales  of  all  serum, 
except  that  any  marketing  agreement  may  provide  that  upon  written  application 
by  a  manufacturer  filed  before  September  1  of  the  preceding  year,  the  Secretary 
may  fix  another  date  between  January  1  and  May  1  on  which  such  manufacturer 
shall  have  such  inventory  if  the  Secretary  finds  that  such  action  will  tend  to 
effectuate  the  purposes  of  this  Act.  The  Secretary  may  impose  such  terms 
and  conditions  upon  granting  any  such  application  as  he  finds  necessary  to  effec¬ 
tuate  the  purposes  of  this  Act.  Serum  used  in  computing  the  required  reserve 
supply  of  any  manufacturer  shall  not  again  be  used  in  computing  the  required 
reserve  supply  of  any  other  manufacturer.” 
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Department  of  Agriculture, 
Washington,  D.  C.,  May  5, 1958. 


Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture,  House  of  Representatives. 


Dear  Congressman  Cooley  :  This  is  in  reply  to  your  request  of  March  15,  for 
a  report  on  H.  R.  11415,  a  bill  to  insure  the  maintenance  of  an  adequate  supply 
of  anti-hog-cholera  serum  and  hog-cholera  virus. 

The  Department  of  Agriculture  favors  the  enactment  of  H.  R.  11415. 

The  bill  would  amend  existing  law  that  directs  the  Secretary  to  enter  into 
marketing  agreements  to  insure  the  maintenance  of  an  adequate  supply  of  anti¬ 
hog-cholera  serum  and  hog-cliolera  virus.  The  bill  would  change  May  1  to 
April  1  of  each  year  as  the  date  manufacturers  must  have  on  hand  an  inventory 
equal  to  40  percent  of  their  previous  year’s  sales.  In  addition,  the  bill  would 
authorize  the  Secretary,  upon  written  application  by  the  manufacturer  prior 
to  September  1  of  the  preceding  year,  to  establish  other  than  April  1,  a  date 
between  January  1  and  May  1,  if  the  Secretary  finds  such  action  tends  to 
effectuate  the  purposes  of  the  existing  law. 

The  date  of  April  1  is  equally  as  appropriate  as  May  1  for  requiring  the  manu¬ 
facturers  of  anti-hog-cholera  serum  and  hog-cholera  virus  to  have  on  hand  the 
40-percent  minimum  inventory  based  upon  their  previous  year’s  sales.  For  some 
manufacturers,  particularly  those  whose  business  is  primarily  in  the  South,  there 
are  indications  that  their  inventories  should  be  on  hand  earlier  because  their 
peak  requirements  occur  earlier  than  April  1,  and  that  if  they  supply  their 
demand  and  meet  the  reserve  requirement  on  the  required  data,  they  allegedly 
are  penalized  by  carrying  stocks  until  the  next  marketing  season.  For  others, 
May  1  may  be  a  preferable  date.  This  would  allow  such  manufacturers  an 
additional  month  to  manufacture  sufficient  serum  for  their  reserve. 

The  stipulation  requiring  an  application  by  September  1  of  the  preceding 
calendar  year  to  the  Secretary  for  an  alternate  date  will  have  the  effect  of  caus¬ 
ing  such  manufacturers  to  plan  production  schedules  in  advance  instead  of 
relying  on  chance  and  the  fluctuations  of  the  livestock  market  in  obtaining  suit¬ 
able  production  animals.  The  proposed  legislation  would  modify  the  language 
employed  in  the  reserve  provision  by  substituting  for  “have  available”  the  more 
explicit  term  “have  in  inventory  in  his  own  possession.”  The  latter  term  re¬ 
flects  the  Department’s  long-established  interpretation  and  application  of  “have 
available”  and  we  therefore  do  not  consider  this  change  in  terminology  to  be  a 
substantive  change.  The  words  “have  available”  are  perhaps  more  susceptible 
to  misinterpretation  by  manufacturers  than  the  proposed  new  phraseology. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


E.  T.  Benson. 


[S.  3478,  85th  Cong.,  2d  sess.] 

AN  ACT  To  insure  the  maintenance  of  an  adequate  supply  of  anti-hog-cholera  serum  and 

hog-cholera  virus 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  58  (b)  of  the  Act  of  August  24, 
1935  (7  U.  S.  O.  853  (b) ) ,  is  amended  to  read  as  follows : 

“(b)  Terms  and  conditions  requiring  each  manufacturer  to  have  in  inventory 
in  his  own  possession  on  April  1  of  each  year  a  reserve  supply  of  completed  serum 
equivalent  to  not  less  than  40  per  centum  of  his  previous  year’s  sales  of  all  serum, 
except  that  any  marketing  agreement  may  provide  that  upon  written  application 
by  a  manufacturer  filed  before  September  1  of  the  preceding  year,  the  Secretary 
may  fix  another  date  between  January  1  and  May  1  on  which  such  manufacturer 
shall  have  such  inventory  if  the  Secretary  finds  that  such  action  will  tend  to 
effectuate  the  purposes  of  this  Act.  The  Secretary  may  impose  such  terms  and 
conditions  upon  granting  any  such  application  as  he  finds  necessary  to  effectuate 
the  purposes  of  this  Act.  Serum  used  in  computing  the  required  reserve  supply 
of  any  manufacturer  shall  not  again  be  used  in  computing  the  required  reserve 
supply  of  any  other  manufacturer.” 

Passed  the  Senate  May  21, 1958. 

Attest : 

Felton  M.  Johnston, 

Secretary. 
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[S.  Rept.  No.  1578,  85th  Cong.,  2d  sess.] 

The  Committee  on  Agriculture  and  Forestry,  to  whom  was  referred  the  bill 
(S.  347S)  to  insure  the  maintenance  of  an  adequate  supply  of  anti-hog-cholera 
serum  and  hog-cholera  virus,  having  considered  the  same,  report  thereon  with 
a  recommendation  that  it  do  pass  without  amendment. 

This  bill  would  substitute  April  1  (or,  for  any  particular  manufacturer,  any 
other  date  between  January  1  and  May  1  fixed  by  the  Secretary  upon  applica¬ 
tion  of  the  manufacturer)  for  May  1  as  the  date  on  which  the  prescribed 
minimum  inventory  of  serum  is  to  be  on  hand  under  anti-hog-serum  marketing 
agreements.  The  need  for  the  change  results  from  the  fact  that  for  some  manu¬ 
facturers,  particularly  those  in  the  South,  the  heavy  demand  for  serum  begins 
in  March.  The  bill  is  further  explained  in  the  report  from  the  Department  of 
Agriculture  which  favors  its  enactment. 


DEPARTMENTAL  VIEWS 


Department  of  Agriculture, 
Washington ,  D.  C.,  May  5, 1958. 


Hon.  Allen  .7.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 
United  States  Senate. 


Dear  Senator  Ellender:  This  is  in  reply  to  your  request  of  March  17  for 
a  report  on  S.  3478,  a  bill  to  insure  the  maintenance  of  an  adequate  supply 
of  anti-hog-cholera  serum  and  hog-cholera  virus. 

The  Department  of  Agriculture  favors  the  enactment  of  S.  3478. 

The  bill  would  amend  existing  law  that  directs  the  Secretary  to  enter  into 
marketing  agreements  to  insure  the  maintenance  of  an  adequate  supply  of 
anti-hog-cholera  serum  and  hog-cholera  virus.  The  bill  would  change  May  1  to 
April  1  of  each  year  as  the  date  manufacturers  must  have  on  hand  an  inven¬ 
tory  equal  to  40  percent  of  their  previous  year’s  sales.  In  addition,  the  bill 
would  authorize  the  Secretary  upon  written  application  by  a  manufacturer 
prior  to  September  1  of  the  preceding  year,  to  establish  other  than  April  1, 
a  date  between  January  1  and  May  1,  if  the  Secretary  finds  such  action  tends 
to  effectuate  the  purposes  of  the  existing  law. 

The  date  of  April  1  is  equally  as  appropriate  as  May  1  for  requiring  the 
manufacturers  of  anti-hog-cholera  serum  and  hog-cholera  virus  to  have  on  hand 
the  40  percent  minimum  inventory  based  upon  their  previous  year’s  sales.  For 
some  manufacturers,  particularly  those  whose  business  is  primarily  in  the 
South,  there  are  indications  that  their  inventories  should  be  on  hand  earlier 
because  their  peak  requirements  occur  earlier  than  April  1,  and  that  if  they 
supply  their  demand  and  meet  the  reserve  requirement  on  the  required  date, 
they  allegedly  are  penalized  by  carrying  stock  until  the  next  marketing  season. 
For  others,  May  1  may  be  a  preferable  date.  This  would  allow  such  manufac¬ 
turers  an  additional  month  to  manufacture  sufficient  serum  for  their  reserve. 

The  stipulation  requiring  an  application  by  September  1  of  the  preceding 
calendar  year  to  the  Secretary  for  an  alternate  date  will  have  the  effect  of 
causing  such  manufacturers  to  plan  production  schedules  in  advance  instead  of 
relying  on  chance  and  the  fluctuations  of  the  livestock  market  in  obtaining  suit¬ 
able  production  animals.  The  proposed  legislation  would  modify  the  language 
employed  in  the  reserve  provision  by  substituting  for  “have  available”  the 
more  explicit  term  “have  in  inventory  in  his  own  possession.”  The  latter 
term  reflects  the  Department’s  long-established  interpretation  and  application 
of  “have  available”  and  we  therefore  do  not  consider  this  change  in  terminology 
to  be  a  substantive  change.  The  words  “have  available”  are  perhaps  more  sus¬ 
ceptible  to  misinterpretation  by  manufacturers  than  the  proposed  new  phrase¬ 
ology. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


E.  T.  Benson,  Secretary. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing  Rules  of  the 
Senate,  changes  in  existing  law  made  by  the  bill,  as  reported,  are  shown  as 
follows  (existing  law  proposed  to  be  omitted  is  enclosed  in  black  brackets,  new 
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matter  is  printed  in  italic,  existing  law  in  which  no  change  is  proposed  is  shown 
in  roman)  : 

Act  of  August  24, 1935  (7  U.  S.  C.  853) 

“Sec.  58.  Marketing  agreements  entered  into  pursuant  to  section  57  of  this 
Act  shall  contain  such  one  or  more  of  the  following  terms  and  conditions  and 
no  others  as  the  Secretary  finds,  upon  the  basis  of  the  hearing  provided  for  in 
section  57,  will  tend  to  effectuate  the  policy  declared  in  section  56  of  this  Act : 

“(a)  One  or  more  of  the  terms  and  conditions  specified  in  subsection  (7)  of 
section  8c  of  the  Agricultural  Adjustment  Act,  as  amended. 

“(b)  Terms  and  conditions  requiring  each  manufacturer  to  have  [available] 
in  inventory  in  his  own  possession  on  [May  1]  April  1  of  each  year  a  reserve 
supply  of  completed  serum  equivalent  to  not  less  than  40  per  centum  of  his  pre¬ 
vious  year’s  sales  of  all  serum,  except  that  any  marketing  agreement  may  provide 
that  upon  written  application  by  a  manufacturer  filed  before  September  1  of 
the  preceding  year,  the  Secretary  may  fix  another  date  between  January  1  and 
May  1  on  which  such  manufacturer  shall  have  such  inventory  if  the  Secretary 
finds  that  such  action  will  tend  to  effectuate  the  purposes  of  this  Act.  The  Sec¬ 
retary  may  impose  such  terms  and  conditions  upon  granting  any  such  application 
as  lie  finds  necessary  to  effectuate  the  purposes  of  this  Act.  Serum  used  in  com¬ 
puting  the  required  reserve  supply  of  any  manufacturer  shall  not  again  be  used 
in  computing  the  required  reserve  supply  of  any  other  manufacturer.” 


STATEMENT  OF  HON.  ROBERT  SIKES,  A  REPRESENTATIVE  IN 

CONGRESS  OF  THE  THIRD  CONGRESSIONAL  DISTRICT  OF  THE 

STATE  OF  FLORIDA 

Mr.  Sikes.  Thank  you  Mr.  Chairman. 

Mr.  Matthews.  May  I  express  my  profound  appreciation  for  the 
privilege  of  having  my  distinguished  colleague  from  Florida  here  this 
morning  ? 

Mr.  Sikes.  Thank  you,  Mr.  Matthews. 

The  Chairman.  We  are  delighted  to  have  you,  Mr.  Sikes.  You  may 
tell  us  about  the  bill. 

Mr.  Sikes.  I  am  appearing  in  support  of  H.  R.  11415  which  is 
identical  with  S.  3476,  introduced  by  Senator  Symington,  and  which 
has  been  passed  by  the  Senate.  These  bills  have  a  favorable  report 
from  the  Department  of  Agriculture,  they  are  supported  by  the  in¬ 
dustry  which  is  affected. 

Mr.  Chairman,  in  1935,  in  an  effort  to  have  an  adequate  supply  of 
hog-cholera  serum  on  hand  with  which  to  cope  with  outbreaks  of 
hog  cholera,  Congress  enacted  a  law  requiring  serum  producers  to 
have  on  hand  as  of  May  1  each  year  an  inventory  of  completed  serum 
equal  to  40  percent  of  their  previous  year’s  sales.  Since  1935  there 
have  been  shifts  in  hog  production,  it  is  no  longer  concentrated  with¬ 
in  a  period  of  a  few  months,  it  is  more  constant  throughout  the  year 
and  a  higher  percentage  of  hog  production  has  moved  into  the  South. 
These  changing  production  patterns  have  brought  a  change  in  the 
demand  for  hog-cholera  serum.  As  a  result,  the  industry  sales  data 
show  that  the  heaviest  requirements  for  liog-cliolera  serum  now  begin 
in  March  and  extend  through  June.  Therefore,  serum  producers 
have  to  produce  serium  actually  to  their  needs  in  order  to  have  40 
percent  of  their  annual  inventory  on  hand  on  May  1.  The  industry 
has  suffered  as  a  result  of  this  requirement.  They  have  consulted 
with  the  Department  of  Agriculture,  and  it  has  been  jointly  agreed 
that  the  existing  law  could  properly  be  amended  in  order  to  have 
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the  40-percent  inventory  moved  back  to  April  1  of  each  year,  and 
in  addition  to  that  change  it  is  proposed  to  authorize  the  Secretary 
of  Agriculture  upon  written  application  by  a  producer,  to  establish 
a  mutually  satisfactory  date  between  January  1  and  May  1  for  the 
manufacturer  to  meet  with  the  40-percent  reserve  requirement  if 
the  Secretary  finds  that  is  a  proper  arrangement. 

Mr.  Poage.  All  this  bill  actually  does  is  to  change  the  date  from 
May  1  to  April  1  ? 

Mr.  Sikes.  Essentially  that  is  right. 

Mr.  Poage.  Then  it  gives  the  Secretary  and  the  manufacturer  the 
right  to  make  an  agreement  that  if  he  is  in  an  area  where  April  1 
does  not  represent  his  maximum  demands  but  probably  February  1 
does,  that  with  the  Secretary’s  permission  he  can  establish  a  differ¬ 
ent.  date  on  which  he  must  have  this  amount  on  hand.  It  does  not 
reduce  for  any  producer  in  the  United  States  the  requirements  that 
he  must  have  on  hand  at  some  time  during  the  year - 

Mr.  Sikes.  That  is  right. 

Mr.  Poage.  Adequate  supplies  to  meet  any  possible  outbreak  ? 

Mr.  Sikes.  The  40-percent  requirement. 

Mr.  Poage.  The  40-percent  requirement  was  put  in  when  we  thought 
all  over  the  United  States  that  the  1st  of  May  was  the  time  of  year 
when  we  were  most  likely  to  need  these  maximum  requirements. 

Mr.  Sikes.  That  is  correct. 

Mr.  Poage.  I  am  sure  our  friends  from  the  hog  areas  will  agree — • 
we  now  think  that  it  probably  ought  to  be  just  a  little  earlier. 

Mr.  Sikes.  That  is  the  situation. 

Mr.  Poage.  We  think  it  ought  to  be  the  1st  of  April  for  every¬ 
body — certainly,  in  many  of  the  Southern  States  it  should  be  earlier 
than  that.  • 

Mr.  Sikes.  Yes. 

Mr.  Poage.  If  the  Secretary  decides  it  should  be  the  1st  day  of  Feb¬ 
ruary  or  1st  of  March,  in  Florida  or  in  Alabama,  the  Secretary  can 
enter  into  an  agreement  with  the  manufacturer.  He  does  not  have 
to  do  it  with  anyone  unless  he  wants  to  ? 

Mr.  Sikes.  That  is  correct.  The  gentleman  has  stated  the  situa¬ 
tion  exactly. 

Mr.  Hoeven.  Mr.  Sikes,  this  is  a  bill  which  provides  for  better 
planning  for  the  manufacturing  of  the  supply  ? 

Mr.  Sikes.  Definitely  so. 

The  Chairman.  We  have  a  favorable  report  from  the  Department, 
and  the  Senate  bill  has  already  been  passed. 

Mr.  Sikes.  That  is  correct. 

,  The  Chairman.  Do  you  wish  to  report  the  Senate  bill  rather  than 
yours  ? 

Mr.  Sikes.  I  would  recommend  that. 

Mr.  Hill.  Let  me  ask  a  question.  This  says  “anti-hog-cholera  serum 
and  hog-cholera,  virus.”  Do  you  have  hogs  down  in  Florida  ? 

Mr.  Sikes.  We  not  only  have  hogs,  but  they  get  diseases  like  cholera 
which  undoubtedly  come  from  other  States. 

Mr.  Hill.  I  suppose  they  get  some  of  the  diseases  from  some  of  the 
hog  States  farther  North? 

Mr.  Sikes.  We  get  a  lot  of  strange  things  that  come  into  Florida, 
but  most  of  them  bring  money  and  we  like  that. 
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Mr.  Hill.  Regarding  your  relations  to  the  Republican  Party,  I 
favor  that. 

The  Chairman.  Mr.  Simpson  ? 

Mr.  Simpson.  I  would  like  to  ask  a  question.  One  of  these  hog- 
cholera  serum  plants  is  located  in  my  county  in  Illinois.  I  under¬ 
stand  the  hog  serum  must  be  kept  under  refrigeration  at  all  times  i 

Mr.  Sikes.  That  is  right. 

Mr.  Simpson.  Down  in  the  South  where  do  they  get  it  ? 

Mr.  Sikes.  Serum  is  now  manufactured  in  the  South,  but  some  of 
it,  of  course,  is  shipped  in  from  other  States. 

Mr.  Simpson.  I  am  serious.  Every  hog-serum  plant  that  I  know 
of  located  in  the  Midwest  is  located  there. 

Mr.  Poage.  Oh,  no;  there  is  one  in  Dallas. 

Mr.  Sikes.  There  are  a  number  of  others.  They  are  found  all  over 
the  country. 

Mr.  Hill.  Do  not  leave  me  out.  We  have  a  large  one  in  Denver. 
I  have  no  doubt  that  you  get  considerable  serum  from  the  Franklin 
Serum  Co.  ? 

Mr.  Sikes.  That  is  right.  This  is  a  nationwide  industry.  There 
are  producers  scattered  throughout  the  Nation.  The  serum  must  be 
kept  under  refrigerated  conditions,  as  stated  by  the  gentleman  from 
Illinois.  That  is  no  major  problem. 

Mr.  Simpson.  They  are  in  Iowa  and  Illinois  and  Nebraska  and 
Missouri.  And  I  know  the  serum  must  be  kept  under  refrigeration. 
I  know  that  it  is  a  hardship  on  the  manufacturer  to  be  compelled  to 
keep  a  high  inventory  of  40  percent.  This  was  all  brought  about 
by  agreement  when  the  serum  plants  were  cutting  each  other’s  throats 
and  cut  the  prices.  Actually  it  is  a  situation  whereby  they  cannot  fall 
below  35.  I  would  like  to  know  where  the  Serum  Producers  Associa¬ 
tion  stands  on  this. 

Mr.  Sikes.  The  Serum  Producers  Association  is  supporting  this  bill. 
They  are  all  supporting  it,  and  at  their  meeting  in  Washington  earlier 
in  the  year  they  went  on  record  for  it  unanimously.  I  have  heard  no 
objection  to  it  whatever. 

The  companion  bill  was  introduced  by  a  Midwestern  Senator,  Sena¬ 
tor  Symington.  And  as  you  well  pointed  out  this  requirement  for  40 
percent  reserve  coming  as  late  as  it  does,  after  the  peak  utilization  for 
the  year,  means  that  the  manufacturer  has  to  build  up  his  reserve 
stocks  during  his  maximum  sales.  That  means  excess  stocks  of  serum 
which  must  be  kept  under  refrigeration  until  the  next  selling  season. 

Mr.  Simpson.  For  the  sake  of  information  on  my  part  I  cannot  see 
what  difference  it  makes  what  date  is  necessary  for  this  serum  to  be 
on  hand,  for  the  simple  reason  that  the  South  has  two  litters  of  pigg  a 
year.  Pigs  go  to  market  every  6  months  and  they  have  to  be  vac¬ 
cinated. 

Mr.  Sikes.  You  are  better  acquainted  with  the  problem  of  hog  pro¬ 
duction  that  I  am.  You  are  from  a  State  which  has  a  great  volume 
of  hog  production.  Nevertheless,  the  records  show  that  the  greatest 
demand  for  anti-hog-cholera  serum  is  during  the  early  part  of  the  year, 
extending  from  February  until  June.  The  industry  and  the  Depart¬ 
ment  have  agreed  that  it  will  work  a  lesser  hardship  if  they  can  have 
the  40  percent  reserve  requirement  effective  earlier  in  the  year.  As  it 
is,  their  peak  selling  season  is  at  the  time  the  reserve  requirement  is 
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highest.  Consequently  they  have  to  build  up  a  new  supply  in  order 
to  meet  the  40  percent  reserve  requirement  and  carry  that  supply  over 
to  the  next  heavy  sales  season. 

Mr.  Simpson.  They  have  to  keep  it  under  refrigeration.  They  have 
to  breed  the  hog  and  get  a  certain  amount  of  blood,  and  that  is  a 
long-drawn-out  process. 

Several  years  ago,  this  serum  association  recognized  by  the  Bureau 
of  Animal  Husbandry  appeared  before  the  House  Agriculture  Com¬ 
mittee  in  opposition  to  bringing  out  the  rabbit  virus  serum. 

Does  this  bill  in  any  way  affect  the  supply  of  hog  vaccine  or  inno- 
culation  ? 

Mr.  Sikes.  This  applies  only  to  anti-hog-cholera  serum  and  hog- 
cholera  virus.  I  know  of  no  connection  it  would  have  with  any  other. 

Mr.  Simpson.  This  seems  funny  to  me.  I  haven’t  heard  from  any 
one  of  these  hog  serum  plants  in  Illinois. 

The  Chairman.  Let  us  put  it  aside  if  it  is  controversial.  We  have  a 
letter  from  the  Department  favoring  the  bill  and  the  Senate  has 
already  passed  it. 

Mr.  Simpson.  I  want  to  find  out  from  the  serum  group  if  they  are 
in  agreement  with  the  Department  of  Animal  Husbandry  as  to  this. 

The  Chairman.  It  says  right  here  in  the  bill,  the  bill  changes  the 
date. 

Mr.  Hill.  It  says  further  down,  the  date  of  April  1  is  equally  as  ap¬ 
propriate  as  May  1  for  requiring  manufacturers  of  anti-hog-cholera 
serum  and  hog-cholera  virus  to  have  on  hand  40  percent.  So,  evi¬ 
dently,  the  manufacturers  would  not  be  hurt. 

Mr.  Simpson.  I  want  to  call  up  this  friend  of  mine,  C.  S.  Greene,  at 
Whitehall,  Ill.,  and  ask  him.  Then  I  will  be  ready  to  vote.  I  will  go 
out  right  now. 

The  Chairman.  We  do  not  want  to  hold  up  the  session  until  you 
return. 

Mr.  Simpson.  I  will  go  outside  and  call  him  up  right  now. 

The  Chairman.  Mr.  Sikes,  we  thank  you  very  much.  We  will  report 
the  bill  out  for  you  as  soon  as  Mr.  Simpson  gets  back. 

Mr.  Sikes.  Thank  you  very  much. 

H.  R,  6542 

The  Chairman.  Mr.  Thomson  has  a  bill,  and  we  have  a  letter  from 
the  Department  dated  May  1,  1958,  recommending  that  the  bill  be 
enacted. 

Are  there  any  questions  you  want  to  ask  the  author  of  the  bill,  the 
distinguished  gentleman  ? 

(H.  R.  6542  and  the  report  are  as  follows :) 

[H.  R.  6542,  85th  Cong.,  1st  sess.] 

A  RILL  To  authorize  the  Secretary  of  Agriculture  to  convey  certain  lands  in  the  State  of 
Wyoming  to  the  town  of  Dayton,  Wyoming 

• 

Be  it  enacted  t>y  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  is  authorized 
and  directed  to  convey  quit  claim  deed,  without  consideration,  to  the  town  of 
Dayton,  Wyoming,  all  the  right,  title,  and  interest  of  the  United  States  in  and  to 
the  following  described  lands  located  in  said  town  of  Dayton,  Wyoming :  Begin¬ 
ning  at  the  northwest  corner  of  block  9  of  the  original  town  of  Dayton,  Wyoming ; 
thence  northerly  along  the  east  line  of  said  Main  Street  60  feet ;  thence  easterly 
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paralleling  the  north  line  of  said  block  9  a  distance  of  210  feet  to  the  east  limits 
of  the  original  town  of  Dayton,  Wyoming ;  thence  southerly  along  the  east  line 
of  the  original  town  of  Dayton,  Wyoming,  60  feet  to  the  northeast  corner  of  the 
said  block  9 ;  thence  westerly  along  the  north  line  of  said  block  9  210  feet  to  the 
point  of  beginning. 


Department  of  Agriculture, 
Washington,  D.  G.,  May  1, 1958. 


Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Congressman  Cooley  :  This  is  in  reply  to  your  letter  of  March  27,  1958, 
requesting  a  report  on  H.  R.  6542,  a  bill  to  authorize  the  Secretary  of  Agriculture 
to  convey  certain  lands  in  the  State  of  Wyoming  to  the  town  of  Dayton,  Wyo. 

This  Department  recommends  that  the  bill  be  enacted. 

H.  R.  6542  would  direct  the  Secretary  of  Agriculture  to  convey  by  quitclaim 
deed,  without  consideration,  to  the  town  of  Dayton,  Wyo.,  all  the  right,  title,  and 
interest  of  the  United  States  in  and  to  a  60-  by  210-foot  parcel  of  land  within 


the  town  limits. 

The  land  described  in  the  bill  was  donated  by  its  former  owners  for  use  as  a 
ranger  district  headquarters  site  in  connection  with  the  administration  of  the 
Bighorn  National  Forest,  Wyo.  Originally,  it  was  part  of  Second  Avenue  next 
to  its  dead  end  at  the  eastern  boundary  in  the  town  of  Dayton.  In  1941  the 
town  vacated  this  60-  by  210-foot  portion  of  the  dead  end  street,  leaving  an 
unvacated  strip  of  20  feet  along  the  northern  side  of  the  street.  Upon  such 
abandonment  for  street  purposes  the  ownership  of  the  vacated  portion  of  the 
street  reverted  and  was  quitclaimed  by  the  town  to  the  abutting  landowners. 
The  street  area  was  vacated  with  the  understanding  that  the  reverted  title 
would  be  donated  to  the  United  States  by  the  owners.  The  abutting  landowners 
then  conveyed  the  vacated  area  by  warranty  deed  to  the  United  States,  without 
consideration. 

Plans  for  the  establishment  of  the  ranger  district  headquarters  on  the  Dayton 
site  were  abandoned  upon  the  advent  of  World  War  II.  The  Department  has 
no  present  or  foreseeable  need  for  the  site.  The  ranger  district  headquarters 
are  now  located  at  Sheridan,  Wyo. 

The  town  of  Dayton  desires  the  described  land  for  street  purposes.  It  plans 
to  extend  Second  Avenue  eastward  from  Main  Street. 

It  is  our  understanding  that  one  of  the  abutting  owners  has  no  objection  to 
having  the  title  to  the  area  conveyed  back  to  the  town  and  that  the  other  donor 
could  not  be  located  by  the  town  officials. 

Enactment  of  the  bill  would  not  result  in  any  cost  to  the  United  States.  In¬ 
asmuch  as  the  area  was  acquired  by  the  United  States  by  donation,  there  would 
be  no  objection  to  having  the  title  conveyed  back  to  the  town  for  street  pur¬ 
poses,  without  consideration. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


E.  T.  Benson,  Secretary. 


Mr.  Hoeyen.  We  might  ask  for  a  short  explanation. 


STATEMENT  OF  HON.  KEITH  THOMPSON,  CONGRESSMAN  AT  LARGE, 
FROM  THE  STATE  OF  WYOMING 


Mr.  Thompson.  I  thank  you  for  the  opportunity  of  making  a  state¬ 
ment  before  you.  This  bill  involves  a  strip  of  land  that  is  60  feet 
by  210  feet.  This  was  a  part  of  Second  Avenue  in  the  county  of  Day- 
ton,  which  is  a  very  small  town  west  of  Sheridan,  just  before  you  go 
up  into  the  Big  Horn  Mountains. 

The  Forest  Service  decided  upon  this  for  use  as  a  ranger  station. 
The  town  of  Tompson  vacated  the  street.  Under  the  State  law  and 
land  reverted  to  the  owners  of  the  adjoining  or  abutting  property. 
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The  abutting  owners  transferred  to  the  Federal  Government  without 
consideration  this  tract  of  land.  The  war  intervened,  the  ranger 
station  was  never  constructed.  The  Forest  Service  has  no  require¬ 
ment  or  does  not  care  to  go  ahead  with  its  construction. 

There  is  no  further  requirement  for  the  land.  It  is  needed,  if  it  is 
not  going  to  be  used  for  that  purpose,  for  a  street. 

At  the  present  time  the  people  are  required  to  go  around  2  or  3 
blocks  in  order  to  get  where  they  wish  to  go  rather  than  in  a  direct 
fashion. 

The  abutting  landowners  have  made  the  direct  conveyance.  One 
of  them  has  been  contacted,  and  is  in  favor  of  this.  The  other  could 
not  be  located. 

The  present  owners  of  the  two  blocks  involved  are  in  favor  of  the 
biH. 

This  gives  us  a  graphic  idea  I  think  of  what  is  involved. 

Mr.  Poage.  The  Federal  Government  had  a  real  need  for  it  and 
now  it  does  not. 

Mr.  Thompson.  I  believe  that  has  been  the  policy  the  •Congress  set 
up  that  there  was  conveyance  without  consideration. 

Mr.  Poage.  I  move  the  report  of  the  bill. 

The  Chairman.  All  in  favor  of  reporting  the  bill  say  “aye.” 

All  opposed  “no.” 

The  “ayes”  have  it,  the  bill  is  ordered  reported. 

H.  R.  12704 

The  Chairman.  Mr.  Horan,  do  you  have  a  bill  ? 

Mr.  Horan.  H.  R.  12704. 

(H.  R.  12704  is  as  follows :) 

[H.  R.  12704,  85th  Cong.,  2d  sess.] 

A  BILL  To  amend  the  provisions  of  law  codified  as  section  500,  title  16,  United  States  Code 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  provisions  of  law  codified  as  section 
500,  title  16,  United  States  Code,  are  amended  by  inserting  the  words  “and 
general  government”  after  the  words  “public  schools  and  public  roads”. 

STATEMENT  0E  HON.  WALT  HORAN,  A  REPRESENTATIVE  IN 

CONGRESS  0E  THE  FIETH  CONGRESSIONAL  DISTRICT  OE  WASH¬ 
INGTON 

Mr.  Horan.  This  is  a  bill  that  has  been  reported  out  by  this  com¬ 
mittee  before,  and  it  was  objected  to  on  the  Consent  Calendar  2  years 
ago. 

I  might  say  that  this  bill  affects  small  counties  that  derive  most  of 
their  income  not  from  the  tax  base  money  but  from  forest  receipts. 

These  are  small  counties. 

The  Chairman.  Excuse  me  j ust  a  minute.  What  number  is  it  ? 

Mr.  Heimburger.  H.  R.  12704. 

The  Chairman.  It  is  12704,  a  very  short  bill. 

Mr.  Horan.  All  this  does,  Mr.  Chairman,  is  to  give  the  county 
commissioners  the  permission  to  use  forest  receipts  money  for  other 
purposes  than  roads  and  schools. 

It  allows  them  to  use  it  for  general  governmental  purposes,  for  law 
and  order,  and  other  purposes. 
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I  have  four  counties  in  my  district  that  are  hard  put  to  it  now 
to  keep  their  county  off  the  warrant  base.  And  if  they  are  given  per¬ 
mission  to  use  their  own  judgment  they  can  keep  their  county  govern¬ 
ment  on  a  level  keel,  for  general  government  purposes,  for  law  and 
order,  and  that  sort  of  thing. 

These  are  small  populated  counties.  They  have  no  trouble  keeping 
up  their  roads.  Most  of  them  have  good  schools.  They  have  a  small 
school  population,  and  they  want  to  use  this  money — they  want  the 
permission  to  use  the  money  for  other  purposes  than  roads  and  schools. 

The  Chairman.  Do  we  have  an  official  report  from  the  Depart¬ 
ment  ? 

Mrs.  Downey  (clerk).  If  so  it  is  in  your  book. 

Mr.  Heimburger.  Mr.  Chairman,  I  think  we  do  not  have  a  report 
on  this  bill.  We  did  have  a  favorable  report  from  the  Department 
on  the  bill  which  the  gentleman  introduced  in  the  84th  Congress  and 
which  this  committee  reported. 

Mr.  Horan.  It  is  my  understanding  that  the  Department  has  no 
objection  to  it. 

The  Chairman.  We  reported  an  identical  bill  to  this  ? 

Mr.  Horan.  Similar  to  this. 

Mr.  Heimburger.  Similar,  but  not  identical,  but  it  would  accomplish 
the  same  purpose.  At  that  time  the  Department  suggested  the  inclu¬ 
sion  of  “other  lands,”  and  Mr.  Horan’s  bill  of  this  Congress,  the  one 
now  being  considered,  does  not  include  the  “other  lands.” 

I  think  Mr.  Horan,  it  was  the  inclusion  of  the  “other  lands”  that 
entailed  the  objection  which  arose  on  the  floor. 

Mr.  Horan.  I  think  that  is  right. 

(Discussion  off  the  record.) 

The  Chairman.  You  inserted  the  words  “and  general  government” 
after  the  words  “public  schools  and  public  roads.”  Why  did  you  in¬ 
sert  that  ? 

Mr.  Horan.  Because  under  the  law  now  I  believe  the  law  was  pas¬ 
sed  or  finally  formulated  in  1908,  which  specifically  stated  that  forest 
receipts  money  could  only  be  spent  for  public  roads  and  schools. 

The  Chairman.  What  other  purposes  do  you  provide? 

Mr.  Horan.  Law  and  order,  for  the  auditor’s  office,  any  part  of  the 
general  government  of  the  county  other  than  roads  and  schools. 

I  might  say  that  I  introduced  this  bill  at  the  request  of  the  State 
County  Commissioners  Association  of  the  State  of  Washington,  and, 
also,  the  National  Association  of  County  Commissioners.  They  want 
this  leeway,  this  permission  to  use  their  receipts.  This  is  the  only 
money  they  have,  many  of  them.  I  have  one  county  that  has  a  tax 
base  of  less  than - 

The  Chairman.  Actually  it  is  in  lieu  of  the  taxes. 

Mr.  Horan.  The  25  percent  of  the  stumpage  sales. 

The  Chairman.  Is  that  in  lieu  of  taxes  ?  They  do  not  pay  any  taxes 
on  land. 

Mr.  Horan.  Yes.  It  is  forest  receipts  that  go  back  to  the  counties, 
but  they  are  restricted  now  in  spending  that  money  to  roads  and 
schools. 

Mr.  Matthews.  Would  you  yield?  As  I  understand  it  all  this  law 
would  do  would  be  to  give  a  little  bit  more  leeway  to  the  various 
county  governments  in  planning  expenditure  of  this  money  ? 
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Mr.  Horan.  Probably,  to  the  best  governing  body  yon  have,  because 
they  are  right  there  with  their  voters  every  day. 

Mr.  Matthews.  Now  then  it  would  not  deny  a  county  this  money 
for  public  schools  if  they  wanted  to  use  it  for  that  ? 

Mr.  Horan.  They  could  spend  all  of  those  receipts  for  schools. 

Mr.  Matthews.  It  would  not  deny  a  county  the  money  to  spend  for 
public  roads,  if  they  wanted  it  ? 

Mr.  Horan.  That  is  right. 

Mr.  Matthews.  It  would  merely  liberalize  the  usage  that  they 
might  put  it  to  ? 

Mr.  Horan.  It  is  purely  permissive.  It  gives  to  the  county  com¬ 
missioners  the  right  to  spend  their  money  as  they  need  to  spend  it. 

Mr.  Matthews.  One  more  point.  I  believe  that  these  receipts  are, 
as  the  chairman  indicated,  in  lieu  of  taxes 'that  the  Federal  Govern¬ 
ment  does  not  pay. 

Mr.  Horan.  That  is  correct. 

Mr.  Matthews.  It  gives  back  the  county  a  certain  percentage  be¬ 
cause  there  are  no  local  taxes  paid  on  these  lands  and  it  would  seem 
to  you  that,  certainly,  to  use  some  of  these  receipts  for  general  gov¬ 
ernment  uses  would  be  in  line  with  that  principle  of  using  this  money 
properly  in  lieu  of  taxes? 

Mr.  Horan.  It  is  almost  madatory  in  some  of  my  counties,  and  I 
understand  there  are  about  300  or  400  counties  in  the  Nation.  I 
imagine  Mr.  Hagen  might  have  some  very  close  to  his  area.  These 
are  small  populated  counties.  They  might,  of  course,  merge  with  the 
adjoining  counties  but  in  the  counties  I  have  that  is  not  practicable, 
either.  They  have  very,  very  small  populations,  their  school  popula¬ 
tion  is  pretty  much  static.  They  already  have  their  schools  built. 
They  are  keeping  up  a  good  school  system. 

Their  road  problem  is,  of  course,  in  the  larger  ones  of  the  counties, 
a  problem,  but  there  comes  a  time  when  they  have  trouble  maintaining 
the  sheriffs  office  and  meeting  their  payroll.  Yet  they  cannot  tap 
these  forest  receipt  moneys  for  their  purpose. 

Mr.  Matthews.  Could  you  estimate  about  how  much  of  your  money 
for  general  government  purposes  has  to  come  from  these  forests 
in  1  or  2  of  your  representative  counties  ? 

Mr.  Horan.  I  would  say  that  better  than  80  percent  is  true  in 
Ferry  County,  in  my  district,  which  is  a  very  small  county.  The  tax 
moneys  they  receive  is  less  than  $20,000,  I  understand.  The  cost  of 
running  their  county  government  is  almost  $100,000.  All  that  keeps 
them  afloat  is  the  forest  receipts. 

The  Chairman.  Mr.  Heimburger,  do  we  have  a  letter  from  the 
Department  reporting  on  the  old  bill  ? 

Mr.  Heimburger.  That  is  correct. 

The  Chairman.  That  was  a  favorable  report  and  the  language 
proposed  at  that  time  is  similar  to  the  language  now  proposed. 

Mr.  Poage.  May  I  ask  you  about  this.  I  remember  we  all  sup¬ 
ported  the  old  bill.  It  occurred  to  me  that  these  counties,  some  of 
them  are  so  small  in  population,  may  be  rather  large  in  area,  but 
the  population  would  be  very  small  in  many  of  them  that  these 
resources  amount  to  a  substantial  portion  of  their  total  resources. 
You  point  out  possibly  60  percent  of  the  total  income  of  the  county 
comes  from  the  25  percent  of  gross  receipts.  That  is  a  lot  more 
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than  the  county  would  take  from  anybody  else.  Consequently,  they 
are  getting  more  from  the  Government’s  operation  of  these  forests 
than  they  are  even  from  private  forests  of  similar  area  and  produc¬ 
tivity,  aren’t  they  ? 

Mr.  Horan.  Yes. 

Mr.  Poage.  The  Government  is  paying  them  a  great  deal  more 
than  simply  the  taxes  that  the  land  would  bring  if  it  were  on  a  tax 
roll. 

I  realize  that  we  ought  to  help  those  counties  along,  but  do  not 
we  actually  reach  the  point  in  some  of  these  counties  where  the  Gov¬ 
ernment  would  be  paying  all  of  the  expenses  of  the  county?  At 
least,  I  am  sure  that  theoretically  it  is  possible. 

I  just  wondered  if  we  would  have  that  in  reality?  That  if  we 
passed  this  bill  out  it  would  relieve  certain  counties  of  every  dollar 
of  taxation.  I  am  afraid  we  might  do  that. 

Mr.  Horan.  This  bill  does  not  change  the  status  quo. 

Mr.  Poage.  Yes ;  it  does.  Because  under  the  present  law  we  might 
pay  for  all  of  the  cost  of  the  schools  and  all  of  the  cost  of  the  roads, 
but  we  never  would  be  put  in  the  rather  ridiculous  position  of  saying 
that  the  Federal  Government  was  paying  every  dollar  of  the  cost 
of  your  local  courts,  every  dollar  of  the  cost  of  all  county  functions. 
I  regret  to  say  I  can  see  theoretically  that  this  could  result  in  a  situa¬ 
tion  where  there  would  be  counties  where  they  would  levy  no  tax 
whatever,  and  we  would  be  subjected  to  a  good  deal  of  rather  just 
criticism  if  we  came  up  with  a  proposal  that  took  away  all  local 
taxation.  We  cannot  do  it  now  because  they  have  to  levy  local  taxes 
to  pay  their  sheriff  and  their  auditors,  and  so  on. 

At  present  it  may  be  that  the  Federal  contribution  is  paying  all 
of  their  school  and  road  costs,  but  you  never  can  reach  a  point  at 
present  where  the  Federal  Government  is  paying  all  the  costs. 

Mr.  Horan.  This  bill  does  not  change  the  present  income  of  the 
county.  If  we  fail  to  pass  this  bill - 

Mr.  Poage.  I  know  that.  You  said  there  was  not  enough  money 
in  some  of  these  counties. 

Mr.  Horan.  No;  I  didn’t  say  that — no,  no.  In  some  of  these 
counties,  this  is  the  bulk  of  their  income.  They  spend  it  on  schools 
and  roads  now. 

Mr.  Poage.  That  is  as  far  as  they  go  ? 

Mr.  Horan.  They  have  nothing  left  over.  They  spend  all  of  that 
money,  but  they  want  permission  to  spend  it  for  other  purposes  rather 
than  schools  and  roads. 

Mr.  Poage.  If  they  spend  it  all  on  other  than  schools  and  roads, 
then  they  will  have  to  cut  down  the  quality  of  their  schools  and  roads 
in  order  to  save  themselves  the  necessity  of  paying  taxes  ? 

Mr.  IIoran.  Their  difficulty  is  maintaining  those  other  govern¬ 
mental  services  in  the  county.  The  forest  receipts  are  doing  all  right 
with  roads  and  schools  in  the  counties.  They  have  difficulty  in  meet¬ 
ing  the  other  governmental  expenses  of  running  the  county. 

Mr.  Poage.  What  about  these  roads?  Is  it  not  a  fact  that  the 
Federal  Government  pays  for  the  cost  of  all  roads  in  the  forest 
reserves  ? 

Mr.  IIoran.  There  are  other  roads  that  are  not  in  the  reserve. 


MISCELLANEOUS  BILLS 


133 


Mr.  Poage.  The  Federal  Government  is,  as  I  understand  it,  paying 
for  the  cost  of  all  roads  in  the  forest  reserves  in  the  first  place.  Then 
the  Federal  Government  gives  25  percent  of  the  proceeds  of  the  forests 
to  pay  for  the  maintenance  of  this  other  10  percent  of  the  roads. 
Is  that  not  right?  Is  not  the  Federal  Government  paying  all  of  the 
cost  of  roads  on  the  F orest  Service  land  ? 

Mr.  Horan.  I  could  not  answer  that. 

Mr.  Poage.  Is  that  not  right  ?  I  think  we  all  know  it  is  right. 

Mr.  Horan.  The  difficulty,  as  I  have  tried  to  make  it  clear  and  Mr. 
Matthews  has  helped  to  make  it  clear,  is  all  they  want  is  permission 
to  use  receipts  that  they  are  receiving  now  for  other  purposes  than 
roads  and  schools. 

Mr.  Poage.  I  understand  that.  I  am  trying  to  get  the  facts.  Is  it 
not  correct  that  the  Federal  Government  pays  all  of  the  cost  of  roads 
on  the  forest  reserve  ? 

Mr.  Horan.  Yes:  but  the  State  has  to  maintain  them  after  they  are 
built. 

Mr.  Poage.  Does  it  ? 

Mr.  Horan.  The  county  has  a  part  in  that,  too. 

Mr.  Poage.  What  does  the  county  do  ? 

Mr.  Horan.  The  State  has  to  maintain  the  roads. 

Mr.  Poage.  But  what  does  the  county  do  ? 

Mr.  Horan.  It  takes  care  of  the  roads. 

Mr.  Matthews.  Will  you  yield  ? 

The  money  for  the  public  roads  would  be  used  for  county  roads  and 
not  for  forest  roads  ? 

Mr.  Poage.  That  is  right.  Suppose  the  county  is  in  the  forest 
reserve,  the  Federal  Government  pays  all  of  the  cost  of  the  roads  in 
that  forest  reserve  ? 

Mr.  Horan.  In  the  forests,  the  Federal  Government  builds  the 
roads,  but  the  State  has  to  maintain  them.  And  the  county  has  to 
maintain  the  access  roads  to  the  State  roads  and  as  well  as  their  other 
county  roads,  and  they  do  that  out  of  forest  receipts  in  the  case  of 
Ferry  County  which  has  almost  half  of  the  Indian  reservation  and 
the  other  half  is  forest  reserve,  and  very  little  privately  owned  land. 

Mr.  Poage.  Has  the  county  any  roads  in  that  Indian  reservation? 

Mr.  Horan.  No. 

Mr.  Poage.  Very  little  privately  owned  land,  very  little  county 
roads  ? 

Mr.  Horan.  And  very  little  taxes. 

Mr.  Poage.  If  we  turn  this  money  over,  so  it  can  be  used  for  all 
purposes,  are  we  not  likely  to  find  ourselves  creating  a  situation  where 
there  will  be  1  or  2  counties  in  the  United  States  that  wouldn’t  pay 
1  dime  of  local  taxes  because  they  will  be  living  off  the  Federal 
Government  ? 

Mr.  Horan.  Well,  I  think  if  you  want  to  turn  the  forest  reserves 
over  to  Ferry  County,  and  let  them  use  it  as  a  tax  base,  they  would 
be  very  happy  to  have  it.  That  is  not  involved  in  this  bill. 

Mr.  Poage.  I  know  it  is  not.  I  am  just  asking,  are  we  not  creat¬ 
ing  a  situation  whereby  we  are  doing  this?  I  do  not  know  that 
we  are.  I  j  ust  want  to  get  facts. 

Mr.  Horan.  I  think  the  situation  here  in  this  bill  does  not  change 
anything.  It  is  already  the  situation. 
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The  Chairman.  It  gives  that  authority  ? 

Mr.  Horan.  That  is  right.  It  gives  the  county  commissioners 
permission  to  use  the  funds  for  other  purposes. 

The  Chairman.  In  many  States  schools  and  roads  are  maintained 
by  the  counties  and  in  some  States  they  have  greater  need  of  funds 
for  other  purposes. 

Mr.  Poage.  That  is  very  well.  I  am  not  opposed  to  it  on  that 
account,  but  I  do  not  want  someone  to  say  that  this  committee  did 
not  have  any  better  sense  than  to  have  the  Federal  Government  pay 
all  of  the  expenses  of  X  county  in  Y  State  and  that  the  people  of 
X  county  in  Y  State  hereafter  are  not  levying  any  taxes  whatever 
on  themselves  but  the  Federal  Government  is  paying  all  of  the  local 
cost. 

I  had  hoped  that  Mr.  Horan  would  be  able  to  tell  us  that  could  not 
happen  under  this  bill.  I  think  that  the  people  of  even  these  smaller 
counties  ought  to  have  to  pay  some  tax.  They  ought  not  to  have  to 
carry  all  of  the  cost,  of  course. 

Mr.  Horan.  I  can  assure  you  that  it  wouldn’t  happen  under  this. 

Mr.  Poage.  That  is  what  I  want  to  know. 

Mr.  Horan.  Your  county  sheriff  will  have  to  go  on  that  forest 
reserve,  if  there  is  a  murder  or  hunting  accident  or  something  like 
that  there. 

Mr.  Poage.  I  am  just  asking  you  to  give  us  assurance  that  there 
will  be  no  county  in  the  United  States  that  will  be  relieved  of  all  of  its 
local  taxes. 

Mr.  Horan.  I  can  assure  you  of  that  by  reason  of  this  bill. 

The  Chairman.  I  assume  that  when  the  Secretary  reported  in 
February  1956,  favorably  reported  this  bill,  that  he  was  aware  of 
the  possibility  mentioned  by  Mr.  Poage,  and  I  do  not  think  that  the 
Secretary  would  have  expressed  himself  favorably  to  passage  had 
he  thought  that  such  a  situation  might  arise. 

Mr.  Horan.  I  do  not  think  he  would. 

The  Chairman.  If  it  does  arise  we  could  change  the  law. 

Mr.  Hill.  I  move  it  be  reported. 

The  Chairman.  All  in  favor  of  reporting  the  bill  let  it  be  known 
by  saying  “Aye.” 

All  opposed,  “No.”  The  “ayes”  have  it.  The  bill  is  ordered 
reported. 

The  Chairman.  Mr.  Poage  will  reserve  his  right  to  vote  “no.” 

We  will  have  a  report  from  Mr.  Simpson. 

Mr.  Simpson.  The  whole  group  are  in  agreement  with  the  Depart¬ 
ment  of  Agriculture  to  stockpile  that.  I  had  not  heard  from  him. 
Naturally,  I  was  curious.  This  plant  has  moved. 

As  I  say,  I  haven’t  heard  from  him.  I  want  to  know — in  fact  I 
wanted  them  to  know  I  was  on  the  job. 

The  Chairman.  We  have  before  us  S.  3478. 

All  those  in  favor  of  reporting  S.  3478,  let  it  be  known  by  saying 
“aye” ;  opposed  “no.” 

The  “ayes”  have  it. 

The  bill  is  ordered  reported. 
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H.  R. 11800 

The  Chairman.  Next  is  H.  R.  11800  by  Mr.  Canfield. 

(H.  R.  11800  is  as  follows :) 

[H.  R.  11800,  85th  Cong.,  2d  sess.] 

A  BILL  To  authorize  the  Secretary  of  Agriculture  to  convey  a  certain  parcel  of  land  and 
buildings  thereon  to  the  city  of  Clifton,  New  Jersey 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  is  author¬ 
ized  and  directed  to  convey  by  quitclaim  deed  to  the  city  of  Clifton,  New  Jersey, 
all  of  the  rights,  title,  and  interest  of  the  United  States  in  and  to  seven  acres, 
more  or  less,  of  the  land  of  the  United  States  Animal  Quarantine  Station,  Clifton, 
New  Jersey,  more  particularly  described  as  a  parcel  of  land  comprising  the 
westerly  portion  of  the  United  States  Animal  Quarantine  Station,  Clifton, 
New  Jersey,  lying  along  the  southerly  side  of  Colfax  Avenue,  together  with  all 
buildings,  facilities,  and  improvements  thereon,  upon  payment  by  said  city 
of  75  per  centum  of  the  appraised  fair  market  value  of  such  land,  buildings, 
facilities,  and  improvements  as  determined  by  the  Secretary  of  Agriculture: 
Provided,  That  in  addition  the  city  of  Clifton  shall  deposit  at  time  of  convey¬ 
ance  $30,000  to  the  Treasury  of  the  United  States  into  a  special  account  for  the 
use  of  the  Secretary  of  Agriculture  in  making  alterations  of  buildings,  facilities, 
and  improvements  situated  upon  the  remaining  portion  of  said  quarantine 
station.  The  conveyance  hereunder  shall  be  subject  to  the  reservations,  con¬ 
ditions,  and  restrictions  contained  in  this  Act.  The  cost  of  any  survey  required 
in  connection  with  the  conveyance  of  this  property  shall  be  at  the  expense  of 
the  city  of  Clifton. 

Sec.  2.  Said  quitclaim  deed  shall  also  contain  a  reservation  to  the  United 
States  of  all  gas,  oil,  coal  and  all  source  materials  essential  to  the  production 
of  fissionable  material  and  all  other  mineral  deposits  and  the  right  to  the  use 
of  the  land  for  extracting  and  removing  same. 

Sec.  3.  The  city  of  Clifton  shall,  prior  to  the  actual  use  of  the  tract  of  land 
conveyed  to  such  city  by  the  first  section  of  this  Act  and  prior  to  the  alteration 
or  removal  of  any  fences  now  upon  such  tract  of  land,  provide  a  suitable  fence  on 
the  boundary  line  between  such  parcel  of  land  and  the  remaining  land  of  the 
United  States  animal  quarantine  station.  If  the  city  of  Clifton  fails  to  provide 
such  fence  prior  to  the  actual  use  of  such  tract  of  land  and  prior  to  the  altera¬ 
tion  or  removal  of  the  existing  fences,  all  the  right,  title,  and  interest  in  and 
to  the  land  conveyed  by  the  first  section  of  this  Act  shall  revert  to,  and  become 
the  property  of,  the  United  States,  which  shall  have  the  immediate  right  of  entry 
thereon. 

June  18,  1958. 


Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Congressman  Cooley  :  This  is  in  reply  to  your  request  of  April  28,  for  a 
report  on  H.  R.  11800,  a  bill  to  authorize  the  Secretary  of  Agriculture  to  convey 
a  certain  parcel  of  land  and  buildings  thereon  to  the  city  of  Clifton,  N.  J. 

The  Department  favors  the  enactment  of  this  bill. 

The  bill  would  authorize  the  Secretary  of  Agriculture  to  convey  by  quitclaim 
deed  to  the  city  of  Clifton,  N.  J.,  approximately  7  acres  of  land  and  all  buildings, 
facilities,  and  improvements  thereon  which  are  part  of  the  United  States 
Animal  Quarantine  Station  at.  Clifton,  N.  J.  The  quitclaim  deed  would  contain 
a  reservation  to  the  United  States  of  all  gas,  oil,  coal,  and  all  source  materials 
essential  to  the  production  of  fissionable  material  and  all  other  mineral  deposits 
with  the  right  to  the  use  of  the  land  to  extract  and  remove  the  same.  The  city 
of  Clifton  would  pay  75  percent  of  the  appraised  fair  market  value  for  such 
property.  In  addition,  the  city  of  Clifton  shall  deposit  at  the  time  of  conveyance 
$30,000  to  the  Treasury  of  the  United  States  into  a  special  account  for  use  by 
the  Secretary  of  Agriculture  in  making  alterations  of  buildings,  facilities,  and 
improvements  situated  upon  the  remaining  portion  of  the  quarantine  station. 
The  cost  of  survey  required  in  connection  with  the  conveyance  and  for  adequate 
fencing  shall  be  at  the  expense  of  the  city  of  Clifton. 
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The  need  for  this  additional  land  was  expressed  by  the  city  of  Clifton  officials 
for  the  proposed  expansion  of  their  schooling  facilities  which  are  adjacent  to 
the  station.  This  proposed  transfer  would  provide  approximately  313,500  square 
feet  of  additional  space  comprising  a  strip  of  land  285  feet  wide.  There  are 
four  brick  quarantine  barns  on  the  land  which  the  city  now  wishes  to  acquire. 
The  4  barns  contain  15,360  square  feet,  or  approximately  40  percent  of  such 
space  available  in  the  operation  of  the  station. 

Public  Law  541,  83d  Congress,  authorized  the  Secretary  of  Agriculture  to 
convey  to  the  city  of  Clifton  approximately  14 y2  acres  of  quarantine  station  land 
upon  payment  by  the  city  of  75  percent  of  the  appraised  fair  market  value  of  the 
acreage.  The  parcel  of  land  was  subsequently  appraised  at  $7S,000  and  in 
May  1956  the  transaction  was  consummated.  The  city  provided  a  suitable 
fence  on  the  boundary  between  the  parcel  of  land  and  the  remaining  portion 
of  the  quarantine  station. 

There  are  17  barns  of  various  sizes,  including  the  4  mentioned  above,  available 
to  the  Department  for  the  quarantining  of  import  animals  and  poultry.  All  are 
of  permanent  brick  and  concrete  construction  and  have  a  total  of  approximately 
38,460  square  feet  of  quarantine  space.  Each  barn  is  set  in  a  paddock  of  about 
1  to  1%  acres  which  provides  distances  between  barns  ranging  from  50  to  200 
feet. 

Considering  the  present  and  reasonably  anticipated  future  rate  of  importations 
and  the  kinds  of  animals  that  may  normally  be  expected,  it  has  been  developed 
through  a  current  study  that  quarantine  operations  could  be  effectively  con¬ 
ducted  with  the  reduced  acreage.  However,  certain  alterations  must  be  made 
in  several  of  the  remaining  structures  to  provide  for  more  usable  space  and  to 
compensate  for  the  loss  of  the  advantage  we  now  have  of  distance  between  barns 
for  the  isolation  of  individual  importations  undergoing  quarantine. 

Alterations  of  the  remaining  structures  estimated  at  $30,000  would  include : 

1.  Removing  98  iron  cattle  stanchions  and  concrete  mangers  in  6  of  the  barns 
and  constructing  50  box  stalls. 

2.  Subdividing  3  barns  into  7  separate  isolation  units  by  constructing  4  con¬ 
crete  and  stud  airtight  partitions  running  to  the  roof  at  the  third-points  in  1 
of  the  barns  and  at  the  half-points  in  the  other  2. 

3.  Converting  1  cattle  quarantine  barn  into  a  poultry  and  small  animal  barn  by 
interior  construction  of  5  tight-covered  pens. 

4.  Converting  one  2-story  garage  into  a  hay  and  grain  storage  barn. 

5.  Relaying  12,000  square  feet  of  flooring  with  2-inch  concrete  and  mesh  to 
eliminate  gutters  and  provide  proper  drainage. 

6.  Capping  two  waterlines  entering  the  area  proposed  for  release. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


True  D.  Morse,  Acting  Secretary. 


The  Chairman.  We  have  a  report  from  the  Department  on  the  bill. 

Mr.  Gathings.  The  subcommittee  headed  by  Mr.  Hoeven  visited 
this  city.  I  was  a  member  of  that  group  and  Mr.  Hoeven  was  chairman 
of  the  subcommittee  at  the  time.  I  thought  the  bill  had  long  since 
been  passed. 

Mr.  Hoeven.  Mr.  Canfield,  you  recall  the  bill  that  Mr.  Gathings 
referred  to?  The  subcommittee  did  go  down  to  Clifton  and  make 
some  investigation,  and  we  made  a  recommendation  as  to  75  percent 
payment  of  the  appraised  value. 

Mr.  Canfield.  That  is  true. 

Mr.  Hoeven.  At  the  time  the  city  of  Clifton  wanted  more  land 
out  of  this  reservation  for  city  expansion. 

Mr.  Canfield.  That  is  true. 

Mr.  Hoeven.  At  that  time  there  was  some  discussion  as  to  whether 
or  not  the  quarantine  station  should  be  entirely  liquidated. 

Mr.  Canfield.  That  is  true.  That  is  true.  May  I  say  to  my  col¬ 
league  on  the  committee,  the  Department  of  Agriculture  hopes  some 
day  in  the  not  far-off  future  to  move  that  quarantine  station — inci- 
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dentally,  the  only  quarantine  station  in  our  United  States  for  animals 
coming  into  our  country — to  a  place  near  water  and  preferably  near 
an  airport  because  most  animals  now  being  imported  are  coming  to 
our  country  through  the  air,  no  longer  by  sea  and  by  rail. 

Mr.  Anfuso.  No,  Mr.  Hoeven,  Clifton,  N.  J.,  is  in  the  metropolitan 
New  York  area,  a  fast-growing  community  now  85,000  population. 
This  quarantine  tract  is  in  the  exact  geographical  center  of  the  com¬ 
munity. 

Mr.  Hoeven.  This  all  indicates  that  the  city  is  trying  to  squeeze  out 
the  quarantine  station  and  it  must  eventually  be  moved.  When  we 
visited  the  quarantine  station  there  was  some  doubt  in  our  minds  as 
to  whether  or  not  the  station  should  be  continued.. 

Mr.  Canfield.  That  is  true. 

Mr.  Hoeven.  Whatever  money  is  realized  from  the  transfer  of  the 
property  will  be  turned  over  to  improving  the  facilities  that  are 
remaining ;  is  that  correct  ? 

Mr.  Canfield.  As  to  this  bill  it  requires  the  payment  of  75  percent 
of  the  appraised  market  value  plus  $30,000  for  removing  buildings  on 
the  7-acre  tract  now  desired  by  the  city. 

Mr.  Hoeven.  But  that  money  is  going  to  be  used  to  make  improve¬ 
ments  on  what  is  left  of  the  quarantine  station  ? 

Mr.  Canfield.  It  is  going  to  build  new  barns,  yes,  sir. 

Mr.  Hoeven.  Would  not  that  indicate  they  were  going  to  make 
it  a  permanent  installation  ? 

Mr.  Canfield.  No,  I  don’t  think  so.  People  down  in  the  Depart¬ 
ment  say  “no.”  However,  the  Department  in  all  honesty  and  all  frank¬ 
ness  has  no  immediate  plans  to  remove  that  station. 

Mr.  Hoeven.  No,  but - 

Mr.  Canfield.  It  will  be  a  costly  operation. 

Mr.  Hoeven.  But  the  trend  of  things  seems  to  indicate  that  further 
requirements  will  follow.  This  is  the  second  request  for  more  land. 

Mr.  Canfield.  That  is  true. 

Mr.  Hoeven.  I  anticipate  that  in  another  year  or  two  there  will 
be  a  bill  before  the  committee  to  take  what  is  left.  I  do  not  think  we 
should  be  spending  a  lot  of  money  on  improvements  if  eventually  we 
are  going  to  liquidate  the  quarantine  station. 

Mr.  Canfield.  Mr.  Hoeven,  the  city  fathers  of  Clifton,  N.  J.,  say 
they  anticipate  removal  between  an  8-  and  10-year  period,  and  the 
Federal  Government  agrees  to  that. 

Mr.  Poage.  May  I  ask  what  do  you  expect  to  do  with  the  land; 
that  is,  what  will  the  city  do  with  it  ? 

Mr.  Canfield.  Two  years  ago  the  city  was  deeded  14  acres.  They 
are  asking  for  7  additional  acres,  with  the  approval  of  the  Depart¬ 
ment,  to  build  with  the  consent  and  approval  of  the  Department,  you 
have  favorably  reported,  to  build  a  new  high  school  for  3,000  pupils. 

Mr.  Poage.  A  high  school  ? 

Mr.  Canfield.  Yes. 

Mr.  Poage.  There  is  nothing  in  the  bill  that  I  noticed  that  requires 
it  to  be  used  for  public  purposes.  It  seems  to  me  that  as  a  general 
policy  if  we  are  going  to  give  a  concession  in  part  in  price — and  this  is 
a  concession  in  price — and  I  presume  it  is  relatively  valuable  land  and 
I  have  no  objection  to  giving  a  concession  but  if  we  are  going  to  do  it, 
it  should  be  for  a  public  purpose  rather  than  allowing  the  city  to  take 
the  land  and  sell  it  as  a  speculative  venture. 
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Mr.  Canfield.  I  agree. 

Mr.  Poage.  I  am  perfectly  willing  to  give  the  city  the  advantage, 
the  right,  to  buy  something  under  the  market  but  the  city  should  be 
made  to  say  it  would  be  used  for  a  public  purpose  and  when  that  ceases 
the  title  should  come  back  to  the  Government  rather  than  to  allow  the 
city  to  sell  the  property  for  private  use. 

Mr.  Canfield.  The  city  wants  it  for  no  other  purpose  and  is  willing 
to  have  that  incorporated  in  the  bill. 

The  Chairman.  It  does  not  involve  that. 

Mr.  Poage.  That  is  all  true — it  does  not  provide  for  that — that  is  a 
general  clause  you  put  in  all  of  these  bills,  but  that  does  not  provide 
for  the  property  going  back  to  the  Government.  That  is  what  I  am 
talking  about. 

Mr.  Gathings.  I  agree  that  the  amendment  was  agreed  to  by  the 
subcommittee  and  the  full  committee  and  I  think  that  the  law  is  on  the 
statute  books. 

Mr.  Poage.  F or  the  14  acres  we  have  already  sold  them  ? 

Mr.  Canfield.  That  is  true. 

Mr.  Poage.  This  is  for  the  additional.  All  I  am  saying  is  that  this 
bill,  this  additional  conveyance  should  be  made  on  the  same  terms  that 
that  original  14  acres  was  made. 

Mr.  Canfield.  I  agree.  There  has  been  no  discussion  otherwise. 

Mr.  Poage.  I  move  it. 

Mr.  Hill.  To  vote  it  out  with  an  amendment  ? 

Mr.  Poage.  That  is  correct. 

Mr.  Hill.  Have  it  say  for  the  use  of  the  Secretary  for  this  express 
purpose  for  the  proposed  expansion  of  the  school  facilities  and  so 
forth,  which  are  adjacent  to  the  station.  Let  us  put  that  in. 

Mr.  Poage.  That  is  perfectly  all  right.  So  long  as  we  put  in  in 
there  that  it  will  be  used  for  a  public  purpose. 

Mr.  Hill.  Can  you  do  that  ? 

Mr.  Heimburger.  Yes. 

Mr.  Hoeven.  I  have  no  objection  to  voting  out  the  bill,  but  I  do 
think  the  committee  should  try  to  determine  whether  or  not  the  quar¬ 
antine  station  is  to  be  maintained  on  a  permanent  basis  or  not. 

The  Chairman.  They  cannot  anticipate  the  problem  10  years  from 
now.  They  might  continue  to  use  it  for  this  purpose. 

If  we  put  this  provision  we  are  talking  about  in  it  would  take  care 
of  it. 

Mr.  Hoeven.  That  is  true. 

The  property  is  right  in  the  center  of  the  city,  and  eventually  will 
be  taken  over  by  the  city. 

Mr.  Gathings.  It  will  continue  to  grow. 

Mr.  Hoeven.  That  is  true. 

Mr.  Canfield.  The  quarantine  station  has  been  there  since  1898. 
During  that  period  of  time,  the  city  has  had  very  happy  relationships 
with  the  Federal  Government.  Down  through  the  years  never  have 
they  had  any  difficulty.  And  now  they  have  very  happy  relation¬ 
ships.  It  is  a  general  feeling  within  an '8-  to  10-year  period  the  Fed¬ 
eral  Government  will  undoubtedly  get  out  but  there  is  no  design'on 
the  part  of  the  city  to  pressure  them  to  get  out  within  the  next  2,  3,  4 
or  5  years.  They  do  get  the  land.  The  Federal  Government  through 
the  Department  of  Agriculture  says  they  have  ample  space  with  what 


MISCELLANEOUS  BILLS 


139 


they  have  now  to  carry  on  all  normal  activities.  There  is  no  disagree¬ 
ment  anywhere. 

Mr.  Gathings.  The  point  that  Mr.  Hoeven  is  making  is  there  are  so 
many  buildings  that  are  on  the  quarantine  site  that  are  not  being  used 
at  all. 

Mr.  Canfield.  That  is  right. 

Mr.  Gathings.  And  to  take  this  money  and  put  it  into  building, 
additional  buildings,  I  just  doubt  whether  that  will  be  good  wisdom 
or  not. 

Mr.  Canfield.  May  I  say  to  my  friend  it,  also,  involves  this  money, 
the  replacing  of  some  public  utilities  that  are  necessary  and  some 
alterations  of  the  existing  barns.  You  have  seen  the  barns  up  there. 
They  are  old  brick-concrete  structures.  They  are  rather  ancient. 

Mr.  Gathings.  Maybe  the  caretaker’s  or  superintendent’s  home 
needs  a  little  work  done  on  it. 

Mr.  Canfield.  That  is  an  old  home  that  is  an  old  home  indeed. 

Mr.  Gathings.  They  could  use  that  money  for  the  purpose  of  that. 

Mr.  Canfield.  That  is  right. 

Mr.  Gathings.  Get  some  new  improvements,  and  not  for  additional 
facilities? 

Mr.  Canfield.  That  is  right.  I  do  believe  in  all  frankness  that  it 
would  be  a  costly  operation  today  to  remove  that  station  in  its  entirety 
and  place  it  somewhere  near  New  York  water  area,  near  an  airport 
where  it  is  hoped  that  it  will  be  some  day. 

Mr.  Gathings.  As  to  Mr.  Hoeven’s  objection,  what  about  it — do 
you  think  that  the  money  could  be  used  for  improvemetns  on  the  exist¬ 
ing  property  ? 

Would  you  be  inclined  to  go  along  with  that  ? 

Mr.  Hoeven.  I  have  no  objection  to  the  bill.  I  do  object  to  putting 
money  into  facilities  that  we  know  are  going  to  be  liquidated  before 
long. 

Mr.  Canfield.  May  I  say  to  you,  Mr.  Hoeven,  that  the  Federal 
Government  is  not  to  be  required  to  put  any  additional  funds  into 
these  buildings.  That  will  be  debited  to  the  city  under  this  bill.  The 
city  will  pay  that  $30,000,  or  approximately  $30,000  required  mostly 
for  alterations  of  those  barns  which  you  saw,  and  removal  of  certain 
public  utilities. 

The  Chairman.  Provided  as  follows : 

That  in  addition  the  city  of  Clifton  shall  deposit  at  time  of  conveyance — 

set  aside  $30,000  for  use  by  the  Secretary  of  Agriculture  in  making 
alterations  of  buildings,  improvements,  et  cetera,  of  said  quarantine 
station. 

Mr.  Canfield.  That  is  right. 

The  Chairman.  It  seems  to  me  that  the  Secretary  of  Agriculture  is 
the  man  who  will  spend  the  money.  Is  that  right?  The  city  pays 
it  to  him.  The  Secretary  of  Agriculture  has  the  right  to  spend  it? 

Mr.  Canfield.  That  is  right. 

The  Chairman.  If  he  determines  that  it  is  needed  he  will  spend  it. 
If  it  is  not  needed  he  will  not  spend  it. 

Mr.  Canfield.  That  is  right. 

Mr.  Poage.  What  we  are  doing,  though,  here,  we  are  running  our¬ 
selves  into  a  conflict  with  the  Appropriations  Committee.  We  have 
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had  the  same  sort  of  thing.  If  the  Department  of  Agriculture  needs 
to  spend  $30,000  to  build  new  facilities  they  ought  to  go  to  the  Appro¬ 
priations  Committee  and  get  an  appropriation  for  it.  We  ought  to 
put  this  money  in  the  Treasury.  And  again  tell  the  Department  if 
they  need  additional  money,  ‘fGo  to  the  Appropriations  Committee 
and  get  it.”  We  ought  not  to  sit  here  to  appropriate  money  to  the 
Department  of  Agriculture  when  the  Appropriations  Committee  has 
ont  given  it  to  them. 

Mr.  Canfield.  I  am  on  the  Appropriations  Committee.  I  do  not 
see  where  we  are  appropriating  any  funds. 

Mr.  Poage.  You  are,  in  a  fashion,  if  we  put  this  money  not  in  the 
Treasury  of  the  United  States  but  in  a  special  fund  for  the  Depart¬ 
ment  of  Agriculture  to  build  buildings. 

Mr.  Canfield.  It  is  to  make  alterations  in  the  main - 

Mr.  Poage.  But  nobody  appropriates  the  money  to  make  the  altera¬ 
tions.  All  I  am  saying  is  we  ought  to  put  the  money  in  the  Treasury, 
period.  Then  they  ought  to  go  to  the  Appropriations  Committee 
and  not  to  us. 

Mr.  Canfield.  I  understand  that.  This  is  the  procedure  followed 
in  other  departments  with  respect  to  situations  of  this  kind.  And 
this  bill  was,  in  effect,  prepared  by  departmental  attorneys. 

Mr.  Poage.  I  would  agree  with  that.  If  that  needs  to  be  replaced, 
then,  obviously,  it  is  perfectly  proper  to  replace  it.  But  this  is  not 
to  replace  something,  is  it?  Because  they  are  not  using  anything,  are 
they  ? 

Mr.  Canfield.  Not  using  anything  that  we  are  taking. 

Mr.  Poage.  The  property  that  is  today  there  is  not  being  used  by 
the  Federal  Government,  is  it? 

Mr.  Canfield.  No  ;  it  is  not  being  used. 

Mr.  Poage.  So  we  are  not  replacing  something? 

Mr.  Canfield.  No  ;  it  is  not  being  used. 

Mr.  Poage.  So  we  are  not  replacing  something? 

Mr.  Canfield.  That  is  right. 

Mr.  Poage.  But  we  are  simply  giving  them  additional  money  to 
build  something  new  with  this  money? 

Mr.  Canfield.  Mr.  Poage,  it  was  at  the  city’s  instance  that  this 
$30,000  figure  was  developed  because  the  city  made  representation 
to  the  effect  that  they  realized  alterations  had  to  be  made  and  they 
would  have  to  pay  for  those. 

Mr.  Poage.  I  don’t  think  this  committee  ought  to  pass  upon  whether 
the  Federal  Government  is  going  to  build  buildings  there. 

The  Chairman.  We  have  someone  from  the  Department  here.  I 
understand  we  also  have  a  rollcall  in  the  House,  so  what  we  will  have 
to  do  is  to  adjourn  until  tomorrow  morning  and  we  will  finish  to¬ 
morrow  morning. 

I  will  ask  the  Department  to  be  here  tomorrow  morning  and  discuss 
this  phase. 

We  thank  you  very  much. 

Mr.  Canfield.  Thank  you,  Mr.  Chairman. 

The  Chairman.  We  will  adjourn  until  10  o’clock  tomorrow  morn¬ 
ing.  At,  this  point  in  the  record  and  without  objection  I  should  like 
to  insert  these  statements  from  Hon.  B.  F.  Sisk,  of  California,  and 
Hon.  John  J.  McFall,  of  California. 
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Statement  of  Hon.  B.  F.  Sisk,  12th  District,  California 

Mr.  Chairman,  I  appreciate  the  opportunity  of  advising  your  committee  of  the 
strong  support  of  the  people  of  my  district  and  myself  personally,  for  enactment 
of  H.  R.  11411,  which  has  been  introduced  by  Congressman  Moss  to  authorize 
and  direct  establishment  by  the  Department  of  Agriculture  of  four  soil  and  water 
conservation  laboratories. 

I  think  there  can  be  no  doubt  that  the  most  pressing  long-range  problem 
confronting  people  of  this  country  is  the  preservation  and  extension  of  the 
fertility  of  our  soil.  Our  temporary  problem  of  surpluses  in  some  agricultural 
crops  is  a  short-term  imbalance,  but  the  exploding  population  of  the  world  and 
of  the  United  States,  and  the  inevitable  resulting  shortage  of  food  and  tillable 
farmland  makes  it  imperative  that  we  immediately  pursue  intensively  the  re¬ 
search  and  development  of  soil  and  water  conservation  practices  essential  to 
our  welfare. 

I  have  examined  the  report  of  the  Secretary  of  Agriculture  on  this  proposed 
legislation.  In  effect,  he  makes  a  strong  case  for  establishment  of  these  labora¬ 
tories,  fully  admitting  the  desirability  of  the  proposed  program,  but  he  counsels 
delay  for  further  study  which  it  appears  from  his  report,  is  unnecessary.  I 
think  we  can  dismiss  this  conclusion  as  inconsistent  and  obviously  inspired  by 
the  Bureau  of  the  Budget  without  regard  to  the  merits  of  the  proposal. 

The  necessity  for  vastly  increased  food  production  and  our  knowledge  that 
this  can  be  achieved  through  irrigation,  coupled  with  growing  evidence  that  im¬ 
proper  irrigation  practices  can  ruin  land  and  create  drainage  problems  even 
greater  than  those  arising  from  lack  of  irrigation  water,  require  immediate 
study,  and  from  a  long-range  viewpoint  I  think  this  proposed  legislation  is  one 
of  the  most  important  measures  before  the  Congress  involving  the  future  welfare 
of  America.  I  strongly  urge  your  favorable  action. 

Statement  of  Hon.  John  J.  McFall,  11th  District,  California 

Mr.  Chairman,  thank  you  for  this  opportunity  to  record  my  support  of  H.  R. 
11411. 

The  trend  toward  intensified  conservation  of  natural  resources  must  continue 
to  increase  in  ratio  to  the  vast  expansion  and  development  of  our  land  areas. 

In  particular,  the  mounting  concentration  of  industry  and  residential  growth 
in  western  United  States  demands  the  fullest  cooperation  between  Federal  and 
State  agencies  toward  planned  development  and  maximum  utilization  of  water 
and  soil. 

The  great  need  in  the  West  Coast  States  is  new  laboratory  facilities  adequate 
to  meet  the  special  problems  of  irrigation  and  drainage  research. 

A  Federal  irrigation  and  drainage  research  laboratory  in  California  would  put 
the  needed  facilities  where  the  most  effective  work  on  problems  of  the  entire  West 
can  be  done. 

Location  at  Davis,  Calif.,  where  the  University  of  California  department  of  irri¬ 
gation  already  offers  one  of  the  outstanding  programs  in  its  field,  could  create  a 
world  center  of  research  in  the  handling  of  water. 

In  view  of  continued  agricultural  development  and  the  dependency  upon  water 
for  irrigation  and  power  in  order  to  approach  the  minimum  demand,  I  endorse 
and  urge  your  favorable  consideration  of  the  immediate  development  of  the  four 
soil  and  water  conservation  laboratories  as  stipulated  in  H.  R.  11411. 


(Whereupon,  at  11 : 10  a.  m.,  the  subcommittee  recessed,  to  recon¬ 
vene  at  10  a.  m.,  Thursday,  July  3, 1958.) 
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THURSDAY,  JULY  3,  1958 

House  of  Representatives, 
Committee  on  Agriculture, 

W ashing  ton,  D.  C. 

The  committee  convened  pursuant  to  call  at  10 : 10  p.  m.,  in  room 
1310,  New  House  Office  Building,  Hon.  Harold  D.  Cooley,  chairman, 
presiding. 

The  Chairman.  The  committee  will  please  be  in  order. 

H.  R.  11800 

The  Chairman.  Mr.  Canfield,  you  do  not  have  any  objection  to 
our  putting  in  a  provision  in  this  bill  similar  to  the  provision  that 
was  in  the  other  bill.  In  other  words,  when  this  land  is  not  used  for 
the  purposes  stated  that  it  reverts  to  the  F ederal  Government  ? 

Mr.  Canfield.  No,  indeed ;  I  am  in  favor  of  that. 

The  Chairman.  Mr.  Heimburger,  will  you  make  a  note  of  that  so 
that  we  may  insert  it  ? 

The  question  has  come  up  as  to  whether  or  not  these  facilities  will 
be  used.  They  are  not  now  being  used,  are  they  ? 

Mr.  Canfield.  Yes,  Mr.  Chairman,  I  wish  to  correct  a  statement 
I  made  yesterday  and  briefly  if  I  may  read  to  you  from  the  report 
of  the  Department  of  Agriculture  this  statement : 

Considering  the  present  and  reasonably  anticipated  future  rate  of  importation 
and  the  kind  of  animals  that  may  normally  be  expected  it  has  been  developed 
through  a  current  study  that  quarantine  operations  could  be  effectively  con¬ 
ducted  with  the  reduced  acreage.  However,  certain  alterations  must  be  made 
in  several  of  the  remaining  structures  to  provide  for  more  usable  space  and 
to  compensate  for  the  loss  of  the  advantage  we  now  have  of  distance  between 
barns,  for  the  isolation  of  individual  importations  undergoing  quarantine. 
The  cost  estimated  at  $30,000  would  include,  (1)  the  removing  98  iron  cattle 
stanchions,  concrete  mangers  in  6  of  the  barns  and  constructing  50  box  stalks - 

The  Chairman.  In  other  words,  the  Department  says  in  the  report 
what  they  will  do  with  the  money  ? 

Mr.  Canfield.  Yes,  indeed. 

The  Chairman.  Are  there  any  questions  ? 

Mr.  Hoeven.  I  would  like  to  ask  how  many  animals  you  handle 
at  the  quarantine  station  in  the  course  of  a  year  ? 

STATEMENT  OF  C.  D.  VAN  H0TJWELING,  ASSISTANT  ADMINISTRA¬ 
TOR,  AGRICULTURAL  RESEARCH  SERVICE,  UNITED  STATES 

DEPARTMENT  OF  AGRICULTURE 

Mr.  Van  Houweling.  Mr.  Hoeven,  in  the  fiscal  year  1957  which 
has  been  a  rather  typical  year,  we  had  approximately  200  large  ani- 

143 


144 


MISCELLANEOUS  BILLS 


mals  plus  400  equines,  and  about  5,000  poultry  that  went  through 
there. 

This  is,  of  course,  in  the  great  many  different  shipments  and  lots. 
That  is  where  we  need  this  space,  to  give  protection  to  the  lots  that 
are  being  handled  at  one  time. 

Mr.  Hoeven.  Is  it  your  intention  to  maintain  this  quarantine  station 
indefinitely  ? 

Mr.  Van  Houweling.  We  don’t  think  we  have  any  choice  because 
of  the  constant  demand  to  import  these  animals  from  foreign  coun¬ 
tries  ;  and  they  do  have  to  be  subjected  to  a  quarantine. 

Mr.  Hoeven.  I  am  not  referring  to  the  need  of  the  facilities,  but 
to  the  location  of  the  station.  It  is  right  in  the  heart  of  the  city. 

Do  you  anticipate  that  in  time  the  city  will  force  you  out  ? 

Mr.  Van  Hotjweling.  They  will,  probably,  continue  to  ask  for 
space.  If  the  Congress  continues  to  grant  transfers,  why  we  eventu¬ 
ally  will  have  to  have  a  new  location. 

Mr.  Hoeven.  The  Department  has  recommended  that  the  bill  be 
passed.  Do  not  blame  the  Congress.  We  followed  the  Department’s 
recommendations  in  approving  earlier  legislation. 

Mr.  Van  Houweling.  We  can  accommodate  ourselves  with  less  space 
if  we  can  make  the  alterations  to  the  existing  structures.  But  the 
barns  we  have  to  give  up  with  this  7-acres  of  land  constitute  approxi¬ 
mately  40  percent  of  our  barn  space. 

Mr.  Hoeven.  The  only  point  I  am  trying  to  make  is  that  under  the 
circumstances  will  it  not  be  wise  and  more  economical  in  the  long 
run  for  you  to  establish  a  quarantine  station  elsewhere  and  just  sell 
the  remainder  of  the  land  to  the  city  of  Clifton  ? 

Mr.  Van  Houweling.  We  have  given  consideration  to  that,  but  the 
construction  of  an  entirely  new  quarantine  station  in  a  new  location 
would  involve  a  considerable  expenditure  which  would  have  to  have 
an  appropriation. 

Mr.  Hoeven.  I  do  not  like  the  idea  of  spending  too  much  money  on  a 
facility  that  you  and  I  well  know  will  be  forced  out  in  due  time. 

Mr.  Van  Houweling.  I  think  that  is  a  possibility.  They  will  con¬ 
tinue  to  want  more  and  more  of  this  case,  that  is,  the  city  will. 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  Canfield.  I  think  in  fairness  to  this  committee  and,  partic¬ 
ularly,  Mr.  Poage,  who  raised  a  question  yesterday,  and  this  question 
had  to  do  with  lines  6  through  15  on  page  2  of  the  bill,  and  reading : 

Provided,  That  in  addition  the  city  of  Clifton  shall  deposit  at  time  of  convey¬ 
ance  $30,000  to  the  Treasury  of  the  United  States  into  a  special  account  for  the 
use  of  the  Secretary  of  Agriculture  in  making  alterations — 

and  so  forth. 

I  should  say  that  I  have  made  some  inquiry  and  apparently,  as  Mr. 
P oage  developed  yesterday,  this  does  involve  the  appropriating  process. 
There  is  a  precedent  in  written  language  authorizing  an  appropria¬ 
tion  and  it  is  covered  by  seven  canons  in  the  precedents,  paragraph 
2158,  because  of  this  developmet  I  believe — and  I  would  suggest,  Mr. 
Chairman,  that  if  agreeable  to  you  and  the  committee,  that  counsel 
of  the  committee  and  of  the  Department  of  Agriculture  review  this 
language,  because  it  is  one  I  am  anxious  to  see  pass  and  the  Depart¬ 
ment  is  anxious  to  see  pass.  And  I  am  sure  the  city  of  Clifton  wants 
it  passed. 
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I  want  it  to  be  right.  I  believe  appropriate  language  can  be  de¬ 
veloped  shortly  which  will  obviate  a  point  of  order  on  the  floor  of  the 
House. 

The  Chairman.  I  think  you  are  probably  right.  It  is  subject  to  a 
point  of  order.  There  is  a  possibility  that  nobody  will  raise  the  point 
of  order. 

Mr.  Canfield.  It  is  just  an  offset,  Mr.  Chairman.  There  will 
be  an  appropriation.  The  money  would  be  put  up  by  the  city  of 
Clifton,  and  it  is  just  an  offset  insofar  as  bookkeeping  is  concerned. 
The  money  would  be  provided  by  the  city. 

Whatever  the  chairman  and  committee  decide  to  do  is  all  right 
with  me,  and  will  be  agreeable  to  me. 

( Discussion  off  the  record. ) 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  Harvey.  I  was  only  going  to  suggest  that  I  understand  there 
is  a  supplemental  appropriation  being  prepared  in  which  the  agri¬ 
cultural  subcommittee  will  have  a  provision,  a  section  in  it,  and  I 
was  wondering  why  you  were  led  to  think  it  would  take  2  years 
in  the  event  the  point  of  order  was  raised. 

The  Chairman.  It  would  not  necessarily  take  2  years.  It  would 
take  some  months,  we  know. 

Mr.  Harvey.  In  other  words,  if  the  item  were  included  in  the  sup¬ 
plemental  appropriations  bill,  and  it  went  through  this  session— — - 

Mr.  Canfield.  May  I  address  my  colleague  ? 

First,  we  would  have  to  have  the  authorization,  would  we  not? 

The  Chairman.  Not  only  that  but  the  first  thing  is  that  the  city 
of  Clifton  has  to  pay  the  money,  then  you  have  to  appropriate  it. 

Mr.  Harvey.  You  can  have  a  direct  appropriation  without  any 
of  that. 

The  Chairman.  This  provides  in  addition  that  the  city  shall  deposit 
the  sum  of  $30,000  in  the  Treasury  of  the  United  States. 

Mr.  Harvey.  You  would  have  to  revise  the  bill,  obviously,  of  course ; 
but  Mr.  Canfield  said  he  was  going  to  have  an  appropriate  amendment 
in  the  event  a  point  of  order  was  raised  to  put  the  bill  in  proper 
form — assuming  that  would  be  the  case — and  only  on  that  contingency 
was  I  raising  any  question. 

I  have  no  objection  to  it. 

The  Chairman.  Let  us  report  the  bill. 

Thank  you  very  much. 

Mr.  Canfield.  Thank  you. 

The  Chairman.  All  in  favor  of  reporting  the  bill  H.  E.  11800  say 
“aye” ;  opposed  “no.”  There  was  no  objection  and  the  bill  was  ordered 
reported. 

H.  E.  10902  (S.  1939) 

The  Chairman.  We  have  IL.  E.  10902,  to  amend  the  Federal  Seed 
Act  of  August  9, 1939. 

(H.  E.  10902  is  as  follows :) 

[H.  R.  10902,  85th  Cong.,  2d  sess.] 

A  BILL  To  amend  the  Federal  Seed  Act  of  August  9,  1939  (53  Stat.  1275),  as  amended 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  101  (a)  (7)  (A)  of  the  Federal 
Seed  Act  of  August  9,  1939  (53  Stat.  1275),  as  amended  (7  U.  S.  C.  1561  (a)  (7) 
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(A) ),  is  amended  by  deleting  from  the  list  of  agricultural  seeds  the  phrase 
“Beta  vulgaris  L.— Field  beet,  excluding  sugar  beet.”  and  substituting  therefor 
the  phrase  “Beta  vulgaris  L. — Field  beet.” 

Sec.  2.  Section  101  (a)  of  said  Act  (7  U.  S.  C.  1561  (a) )  is  further  amended 
by  adding  at  the  end  thereof  a  new  paragraph  (24)  to  read  as  follows: 

“(24)  The  term  ‘treated’  means  given  an  application  of  a  substance  or  sub¬ 
jected  to  a  process  designed  to  reduce,  control,  or  repel  disease  organisms,  in¬ 
sects,  or  other  pests  which  attack  seeds  or  seedlings  growing  therefrom.” 

Sec.  3.  Section  101  (a)  of  said  Act  (7  U.  S.  C.  1561  (a) )  is  further  amended 
by  adding  at  the  end  thereof,  after  new  paragraph  (24),  a  new  paragraph  (25)  to 
read  as  follows : 

“(25)  The  term  ‘seed  certifying  agency’  means  (A)  an  agency  authorized 
under  the  laws  of  a  State,  Territory,  or  possession,  to  officially  certify  seed,  or 

(B)  an  agency  of  a  foreign  country  determined  by  the  Secretary  of  Agriculture 
to  adhere  to  procedure  and  standards  for  seed  certification  comparable  to  those 
adhered  to  generally  by  seed  certifying  agencies  under  (A).” 

Sec.  4.  Title  I  of  said  Act  (7  U.  S.  C.  1561)  is  amended  by  adding  at  the  end 
thereof  a  new  section  102  to  read  as  follows : 

“Sec.  102.  Any  labeling,  advertisement,  or  other  representation  subject  to  this 
Act  which  represents  that  any  seed  is  certified  or  registered  seed  shall  be  deemed 
to  be  false  in  this  respect  unless  (a)  it  has  been  determined  by  a. seed  certifying 
agency  that  such  seed  was  produced,  processed,  and  packaged,  and  conformed 
to  standards  of  purity  as  to  kind  or  variety,  in  compliance  with  the  rules  and 
regulations  of  such  agency,  pertaining  to  such  seed;  and  (b)  the  seed  bears  an 
official  label  issued  for  such  seed  by  a  seed  certifying  agency  stating  that  the 
seed  is  certified  or  registered.” 

Sec.  5.  Section  201  (a)  (8)  of  said  Act  (7  U.  S  .C.  1571  (a)  (8))  is  amended 
to  read  as  follows : 

“(8)  For  each  agricultural  seed,  in  excess  of  5  per  centum  of  the  whole, 
stated  in  accordance  with  paragraph  (a)  (1)  of  this  section,  and  each  kind  or 
variety  or  type  of  agricultural  seed  shown  in  the  labeling  to  be  present  in  a  pro¬ 
portion  of  5  per  centum  or  less  of  the  whole, 

“(A)  percentage  of  germination,  exclusive  of  hard  seed, 

“(B)  percentage  of  hard  seed,  if  present,  and 

“(C)  the  calendar  month  and  year  the  test  was  completed  to  determine 
such  percentages 

Sec.  6.  Section  201  (b)  (1)  of  said  Act  (7  U.  S.  C.  1571  (b)  (1))  is  amended 
to  read  as  follows : 

“(1)  Name  of  each  kind  and  variety  of  seed  and  if  two  or  more  kinds  or 
varieties  are  present,  the  percentage  of  each 

Sec.  7.  Section  201  (b)  (2)  of  said  Act  (7  U.  S.  C.  1571  (b)  (2) )  is  amended  by 
deleting  the  introductory  phrase  and  substituting  therefor  the  following : 

“(2)  For  each  variety  of  vegetable  seed  which  germinates  less  than  the  stand¬ 
ard  last  established  by  the.Secretary  of  Agriculture,  as  provided  under  section 
403  (c)  of  this  Act — ”. 

Sec.  8.  Section  201  of  said  Act  (7  U.  S.  C.  1571)  is  further  amended  by  adding 
at  the  end  thereof  a  new  subsection  (i)  to  read  as  follows  : 

“(i)  Any  agricultural  seeds  or  any  mixture  thereof  or  any  vegetable  seeds  or 
any  mixture  thereof,  for  seeding  purposes,  that  have  been  treated,  unless  each 
container  thereof  bears  a  label  giving  the  following  information  and  statements 
in  accordance  with  rules  and  regulations  prescribed  under  section  402  of  this  Act : 

“(1)  A  word  or  statement  indicating  that  the  seeds  have  been  treated; 

“(2)  The  commonly  accepted,  coined,  chemical  (generic),  or  abbreviated 
chemical  name  of  any  substance  used  in  such  treatment ; 

“(3)  If  the  substance  used  in  such  treatment  in  the  amount  remaining  with 
the  seeds  is  harmful  to  humans  or  other  vertebrate  animals,  an  appropriate 
caution  statement  approved  by  the  Secretary  of  Agriculture  as  adequate  for  the 
protection  of  the  public  such  as  ‘Do  not  use  for  food  or  feed  or  oil  purposes’ : 
Provided,  That  the  caution  statement  for  mercurials  and  similarly  toxic  sub¬ 
stances,  as  defined  in  said  rules  and  regulations,  shall  be  a  representation  of  a 
skull  and  crossbones  and  a  statement  such  as  ‘This  seed  has  been  treated  with 
poison’,  in  red  letters  on  a  background  of  distinctly  contrasting  color;  and 

“(4)  A  description  of  any  process  used  in  such  treatment,  approved  by  the 
Secretary  of  Agriculture  as  adequate  for  the  protection  of  the  public.” 

Sec.  9.  Section  202  of  said  Act  (7.  U.  S.  C.  1572)  is  amended  to  read  as 
follows : 
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“Sec.  202.  All  persons  transporting,  or  delivering  for  transportation,  in  inter¬ 
state  commerce,  agricultural  seeds  shall  keep  for  a  period  of  three  years  a 
complete  record  of  origin,  germination,  and  purity  of  each  lot  of  such  agricul¬ 
tural  seeds,  and  all  persons  transporting,  or  delivering  for  transportation,  in 
interstate  commerce,  vegetable  seeds  shall  keep  for  a  period  of  three  years  a 
complete  record  of  germination  and  variety  of  such  vegetable  seeds.  The 
Secretary  of  Agriculture,  or  his  duly  authorized  agents,  shall  have  the  right 
to  inspect  such  records  for  the  purpose  of  the  effective  administration  of  this 
Act.” 

Sec.  10.  The  introductory  portion  of  section  203  (b)  of  said  Act  (7  U.  S.  C. 
1573  (b))  and  paragraph  (2)  of  said  section  203  (b)  are  amended  to  read, 
respectively,  as  follows : 

“(b)  The  provisions  of  section  201  (a),  (b),  or  (i)  shall  not  apply — 

“(2)  to  seed  intended  for  seeding  purposes  when  transported  or  offered 
for  transportation  in  interstate  commei’ce — 

“(A)  if  in  bulk,  in  which  case,  however,  the  invoice  or  other  records 
accompanying  and  pertaining  to  such  need  shall  bear  the  various  state¬ 
ments  required  for  the  respective  seeds  under  sections  201  (a),  (b), 
and  (i)  ;  or 

“(B)  if  in  containers  and  in  quantities  of  twenty  thousand  pounds  or 
more:  Provided,  That  (i)  the  omission  from  each  container  of  the 
information  required  under  sections  201  (a),  (b),  and  (i)  is  with  the 
knowledge  and  consent  of  the  consignee  prior  to  the  transportation  or 
delivery  for  transportation  of  such  seed  in  interstate  commerce,  (ii) 
each  container  shall  have  stenciled  upon  it  or  bear  a  label  containing 
a  lot  designation,  and  (iii)  the  invoice  or  other  records  accompanying 
and  pertaining  to  such  seed  shall  bear  the  various  statements  required 
for  the  respective  seeds  under  sections  201  (a),  (b),  and  (i)  ;  or 

“(C)  if  consigned  to  a  seed  cleaning  or  processing  establishment,  to  be 
cleaned  or  processed  for  seeding  purposes:  Provided,  That  (i)  this  fact 
is  so  stated  in  the  invoice  or  other  records  accompanying  and  pertain¬ 
ing  to  such  seed  if  the  seed  is  in  bulk  or  if  the  seed  is  in  containers 
and  in  quantities  of  twenty  thousand  pounds  or  more,  (ii)  this  fact  is 
so  stated  on  attached  labels  if  the  seed  is  in  containers  and  in  quantities 
less  than  twenty  thousand  pounds,  and  (iii)  any  such  seed  later  to  be 
labeled  as  to  origin  and/or  variety  shall  be  labeled  as  to  origin  and/or 
variety  in  accordance  with  rules  and  regulations  prescribed  under 
section  402  of  this  Act.” 

Sec.  11.  Section  204  of  said  Act  (7  U.  S.  C.  1574)  is  amended  to  read: 

“Sec.  204.  The  use  of  a  disclaimer,  limited  warranty,  or  nonwarranty  clause 
in  any  invoice,  advertising,  labeling,  or  written,  printed,  or  graphic  matter, 
pertaining  to  any  seed  shall  not  constitute  a  defense,  or  be  used  as  a  defense 
in  any  way,  in  any  prosecution  or  other  proceeding  brought  under  the  provisions 
of  this  Act,  or  the  rules  and  regulations  made  and  promulgated  thereunder. 
Nothing  in  this  section  is  intended  to  preclude  the  use  of  a  disclaimer,  limited 
warranty,  or  nonwarranty  clause  as  a  defense  in  any  proceeding  not  brought 
under  this  Act.” 

Sec.  12.  Section  301  (a)  of  said  Act  (7  U.  S.  C.  1581  (a))  is  amended  by 
adding  at  the  end  thereof  a  new  paragraph  (4)  to  read  as  follows: 

“(4)  any  seed  containing  10  per  centum  or  more  of  any  vegetable  seeds 
unless  the  invoice  pertaining  to  such  seed  and  any  other  labeling  of  such 
seed  bear  the  name  of  each  kind  and  variety  of  vegetable  seed  present.” 

Sec.  13.  Section  302  (a)  of  said  Act  (7  U.  S.  C.  1582  (a))  is  amended  by 
inserting  the  word  “owner  or”  before  the  word  “consignee”  wherever  the  latter 
appears  except  in  the  two  provisos  therein ;  and  by  deleting  said  provisos  and 
substituting  therefor,  respectively,  the  following:  “ Provided ,  That  the  Secre¬ 
tary  of  the  Treasury  may  authorize  the  delivery  of  seed  or  screenings  which  are 
being  imported  or  offered  for  import  to  the  owner  or  consignee  thereof,  pending 
decision  as  to  the  admission  of  such  seed  or  screenings  and  for  staining,  clean¬ 
ing,  labeling,  or  other  reconditioning  if  required  to  bring  such  seed  or  screen¬ 
ings  into  compliance  with  the  provisions  of  this  Act,  upon  the  execution  by  such 
owner  or  consignee  of  a  good  and  sufficient  bond  conditioned  upon  redelivery  of 
the  seed  or  screenings  upon  demand  unless  redelivery  is  waived  because  the 
seed  is  reconditioned  to  bring  it  into  compliance  with  this  Act  or  is  destroyed 
under  Government  supervision  under  this  Act,  and  providing  for  the  payment 
of  such  liquidated  damages  in  the  event  of  default  as  may  be  required  pursuant 
to  regulations  of  the  Secretary  of  the  Treasury :  And  provided  further,  That  all 
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expenses  incurred  by  the  United  States  (including  travel,  per  diem  or  sub¬ 
sistence,  and  salaries  of  officers  or  employees  of  the  United  States)  in  connec¬ 
tion  with  the  supervision  of  staining,  cleaning,  labeling,  other  reconditioning, 
or  destruction,  of  seed  or  screenings  under  this  title  shall  be  reimbursed  to 
the  United  States  by  the  owner  or  consignee  of  the  seed  or  screenings,  and 
such  reimbursements  shall  be  recredited  to  the  appropriation  from  which  the 
expenses  were  paid,  the  amount  of  such  expenses  to  be  determined  in  accordance 
with  joint  regulations  under  section  402  of  this  Act,  and  all  expenses  in  con¬ 
nection  with  the  storage,  cartage,  and  labor  on  the  seed  or  screenings,  which 
are  refused  admission  or  delivery  shall  be  paid  by  the  owner  or  consignee,  and 
in  default  of  such  payment  shall  constitute  a  lien  against  future  importations 
made  by  such  owner  or  consignee.” 

Sec.  14.  Section  302  of  said  Act  (7  U.  S.  C.  1582)  is  further  amended  by 
adding  at  the  end  thereof  a  new  subsection  (d)  to  read  as  follows : 

“(d)  The  provisions  of  this  title  prohibiting  the  importation  of  seed  that 
is  adulterated  or  unfit  for  seeding  purposes  shall  not  apply — 

“(1)  when  seed  grown  in  the  United  States  is  returned  from  a  foreign 
country  without  having  been  admitted  into  the  commerce  of  any  foreign 
country :  Provided ,  That  there  is  satisfactory  proof  as  provided  for  in 
the  joint  rules  and  regulations  prescribed  under  section  402  of  this  Act 
that  the  seed  was  grown  in  the  United  States  and  was  not  admitted  into  the 
commerce  of  a  foreign  country  and  was  not  commingled  with  other  seed,  or 
“(2)  when  seed  is  imported  for  sowing  for  experimental  or  breeding 
purposes  and  not  for  sale:  Provided,  That  declarations  are  filed,  and  im¬ 
portations  are  limited  in  quantity,  as  provided  for  in  the  rules  and  regula¬ 
tions  prescribed  under  section  402  of  this  Act,  to  assure  that  the  importa¬ 
tions  are  not  for  experimental  or  breeding  purposes.” 

Sec.  15.  Section  306  of  said  Act  (7  U.  S.  C.  1586)  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  (c)  to  read  as  follows : 

“(c)  To  make  any  false  or  misleading  representation  with  respect  to  any 
seed  subject  to  this  title  being  imported  into  the  United  States  or  offered  for 
import:  Provided,  That  this  subsection  shall  not  be  deemed  violated  by  any 
person  if  the  false  or  misleading  representation  is  the  name  of  a  variety  indis¬ 
tinguishable  in  appearance  from  the  seed  being  imported  or  offered  for  import 
and  the  records  and  other  pertinent  facts  reveal  that  such  person  relied  in 
good  faith  upon  representations  with  respect  to  the  name  of  the  indistinguishable 
variety  made  by  the  shipper  of  the  seed.” 

Sec.  16.  This  Act,  and  the  amendments  made  hereby,  shall  take  effect  upon 
the  date  of  enactment. 


[S.  1939,  85th  Cong.,  2d  sess.] 

AN  ACT  To  amend  the  Federal  Seed  Act  of  August  9,  1939  (53  Stat.  1275),  as  amended 

lie  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  101  (a)  (7)  (A)  of  the 
Federal  Seed  Act  of  August  9,  1939  (53  Stat.  1275)  ,  as  amended  (7  U.  S.  C. 
1561  (a)  (7)  (A) )  is  amended  by  deleting  from  the  list  of  agricultural  seeds  the 
phrase  “Beta  vulgaris  L. — Field  beet,  excluding  sugar  beet.”  and  substituting 
therefor  the  phrase  “Beta  vulgaris  L.- — Field  beet.” 

Sec.  2.  Section  101  (a)  of  said  Act  (7  U.  S.  C.  1561  (a))  is  further  amended 
by  adding  at  the  end  thereof  a  new  paragraph  (24)  to  read  as  follows: 

“(24)  The  term  ‘treated’  means  given  an  application  of  a  substance  or  sub¬ 
jected  to  a  process  designed  to  reduce,  control,  or  repel  disease  organisms, 
insects  or  other  pests  which  attack  seeds  or  seedlings  growing  therefrom.” 

Sec.  3.  Section  101  (a)  of  said  Act  (7  U.  S.  C.  1561  (a))  is  further  amended 
by  adding  at  the  end  thereof,  after  new  paragraph  (24),  a  new  paragraph  (25) 
to  read  as  follows :  - 

“(25)  The  term  ‘seed  certifying  agency’  means  (A)  an  agency  authorized 
under  the  laws  of  a  State,  Territory,  or  possession,  to  officially  certify  seed, 
or  (B)  an  agency  of  a  foreign  country  determined  by  the  Secretary  of  Agri¬ 
culture  to  adhere  to  procedure  and  standards  for  seed  certification  comparable 
to  those  adhered  to  generally  by  seed  certifying  agencies  under  (A).” 

Sec.  4.  Title  I  of  said  Act  (7  U.  S.  C.  1561)  is  amended  by  adding  at  the  end 
thereof  a  new  section  102  to  read  as  follows  : 

“Sec.  102.  Any  labeling,  advertisement,  or  other  representation  subject  to  this 
Act  which  represents  that  any  seed  is  certified  or  registered  seed  shall  be  deemed 
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to  be  false  in  this  respect  unless  (a)  it  has  been  determined  by  a  seed  certifying 
agency  that  such  seed  was  produced,  processed,  and  packaged,  and  conformed 
to  standards  of  purity  as  to  kind  or  variety,  in  compliance  with  the  rules  and 
regulations  of  such  agency  pertaining  to  such  seed;  and  (b)  the  seed  bears  an 
official  label  issued  for  such  seed  by  a  a  seed  certifying  agency  stating  that 
the  seed  is  certified  or  registered.” 

Sec.  5.  Section  201  (a)  (8)  of  said  Act  (7  U.  S.  C.  1571  (a)  (8))  is  amended 
to  read  as  follows : 

“(8)  For  each  agricultural  seed,  in  excess  of  5  per  centum  of  the  whole, 
stated  in  accordance  with  paragraph  (a)  (1)  of  this  section,  and  each  kind  or 
variety  or  type  of  agricultural  seed  shown  in  the  labeling  to  be  present  in  a 
proportion  of  5  per  centum  or  less  of  the  whole,  (A)  percentage  of  germination, 
exclusive  of  hard  seed,  (B)  percentage  of  hard  seed,  if  present,  and  (C)  the 
calendar  month  and  year  the  test  was  completed  to  determine  such  percentages 

Sec.  6.  Section  201  (b)  (1)  of  said  Act  (7  U.  S  .C.  1571  (b)  (1) )  is  amended 
to  read  as  follows  : 

“(1)  Name  of  each  kind  and  variety  of  seed  and  if  two  or  more  kinds  or 
varieties  are  present,  the  percentage  of  each 

Sec.  7.  That  part  of  section  201  (b)  (2)  of  said  Act  (7  U.  S.  C.  1571  (b)  (2) ) 
which  precedes  clause  (i)  is  amended  to  read  as  follows  : 

“(2)  For  each  variety  of  vegetable  seed  which  germinates  less  than  the 
standard  last  established  by  the  Secretary  of  Agriculture,  as  provided  under 
section  403  (c)  of  this  Act — ”, 

Sec.  8.  Section  201  of  said  Act  (7  U.  S.  C.  1571)  is  further  amended  by  add¬ 
ing  at  the  end  thereof  a  new  subsection  (i)  to  read  as  follows : 

“(i)  Any  agricultural  seeds  or  any  mixture  thereof  or  any  vegetable  seeds  or 
any  mixture  thereof,  for  seeding  purposes,  that  have  been  treated,  unless  each 
container  thereof  bears  a  label  giving  the  following  information  and  statements 
in  accordance  with  rules  and  regulations  prescribed  under  section  402  of  this 
Act : 

“(1)  A  word  or  statement  indicating  that  the  seeds  have  been  treated; 

“(2)  The  commonly  accepted  coined,  chemical  (generic),  or  abbreviated  chem¬ 
ical  name  of  any  substance  used  in  such  treatment ; 

“(3)  If  the  substance  used  in  such  treatment  in  the  amount  remaining  with 
the  seeds  is  harmful  to  humans  or  other  vertebrate  animals,  an  appropriate 
caution  statement  approved  by  the  Secretary  of  Agriculture  as  adequate  for  the 
protection  of  the  public,  such  as  ‘Do  not  use  for  food  or  feed  or  oil  purposes’ : 
Provided,  That  the  caution  statement  for  mercurials  and  similarly  toxic  sub¬ 
stances,  as  defined  in  said  rules  aud  regulations,  shall  be  a  representation  of  a 
skull  and  crossbones  and  a  statement  such  as  ‘This  seed  has  been  treated  with 
POISON,’  in  red  letters  on  a  background  of  distinctly  contrasting  color ;  and 

“(4)  A  description  of  any  process  used  in  such  treatment,  approved  by  the 
Secretary  of  Agriculture  as  adequate  for  the  protection  of  the  public.” 

Sec.  9.  Section  202  of  said  Act  (7  U.  S.  C.  1572)  is  amended  to  read  as  follows  : 

“Sec.  202.  All  persons  transporting,  or  delivering  for  transportation,  in  inter¬ 
state  commerce,  agricultural  seeds  shall  keep  for  a  period  of  three  years  a  com¬ 
plete  record  of  origin,  germination,  and  purity  of  each  lot  of  such  agricultural 
seeds,  and  all  persons  transporting,  or  delivering  for  transportation,  in  interstate 
commerce,  vegetable  seeds  shall  keep  for  a  period  of  three  years  a  complete 
record  of  germination  and  variety  of  such  vegetable  seeds.  The  Secretary  of 
Agriculture,  or  his  duly  authorized  agents,  shall  have  the  right  to  inspect  such 
records  for  the  purpose  of  the  effective  administration  of  this  Act.” 

Sec.  10.  (a)  That  part  of  section  203  (b)  of  said  Act  (7  U.  S.  C.  1573  (b) ) 
which  precedes  clause  (1)  is  amended  to  read  as  follows  : 

“(b)  The  provisions  of  section  201  (a),  (b),  or  (i)  shall  not  apply — ”. 

(b)  Clause  (2)  of  such  section  203  (b)  is  amended  to  read  as  follows: 

“(2)  to  seed  intended  for  seeding  purposes  when  transported  or  offered 
for  transportation  in  interstate  commerce — 

“(A)  if  in  bulk,  in  which  case,  however,  the  invoice  or  other  records 
accompanying  and  pertaining  to  such  seed  shall  bear  the  various 
statements  required  for  the  respective  seeds  under  sections  201  (a), 
(b),  and  (i)  ;  or 

“(B)  if  in  containers  and  in  quantities  of  twenty  thousand  pounds 
or  more:  Provided,  That  (i)  the  omission  from  each  container  of  the 
information  required  under  sections  201  (a),  (b),  and  (i)  is  with  the 
knowledge  and  consent  of  the  consignee  prior  to  the  transportation  or 
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delivery  for  transportation  of  such  seed  in  interstate  commerce,  (ii) 
each  container  shall  have  stenciled  upon  it  or  bear  a  label  containing  a 
lot  designation,  and  (iii)  the  invoice  or  other  records  accompanying  and 
pertaining  to  such  seed  shall  bear  the  various  statements  required  for 
the  respective  seeds  under  sections  201  (a),  (b),  and  (i)  ;  or 

“(C)  if  consigned  to  a  seed  cleaning  or  processing  establishment,  to 
be  cleaned  or  processed  for  seeding  purposes:  Provided,  That  (i)  this 
fact  is  so  stated  in  the  invoice  or  other  records  accompanying  and  per¬ 
taining  to  such  seed  if  the  seed  is  in  bulk  or  if  the  seed  is  in  containers 
and  in  quantities  of  twenty  thousand  pounds  or  more,  (ii)  this  fact  is 
so  stated  on  attached  labels  if  the  seed  is  in  containers  and  in  quantities 
less  than  twenty  thousand  pounds,  and  (iii)  any  such  seed  later  to  be 
labeled  as  to  origin  and/or  variety  shall  be  labeled  as  to  origin  and/or 
variety  in  accordance  with  rules  and  regulations  prescribed  under  sec¬ 
tion  402  of  this  Act.’’ 

Sec.  11.  Section  204  of  said  Act  (7  U.  S.  C.  1574)  is  amended  to  read : 

“Sec.  204.  The  use  of  a  disclaimer,  limited  warranty,  or  nonwarranty  clause 
in  any  invoice,  advertising,  labeling,  or  written,  printed,  or  graphic  matter, 
pertaining  to  any  seed  shall  not  constitute  a  defense,  or  be  used  as  a  defense  in 
any  way,  in  any  prosecution  or  other  proceeding  brought  under  the  provisions 
of  this  Act,  or  the  rules  and  regulations  made  and  promulgated  thereunder. 
Nothing  in  this  section  is  intended  to  preclude  the  use  of  a  disclaimer,  limited 
warranty,  or  nonwarranty  clause  as  a  defense  in  any  proceeding  not  brought 
under  this  Act.” 

Sec.  12.  Section  301  (a)  of  said  Act  (7  U.  S.  C.  1581  (a))  is  amended  by 
adding  at  the  end  thereof  a  new  paragraph  (4)  to  read  as  follows  : 

“(4)  any  seed  containing  10  per  centum  or  more  of  any  vegetable  seeds 
unless  the  invoice  pertaining  to  such  seed  any  other  labeling  of  such  seed 
bear  the  name  of  each  kind  and  variety  of  vegetable  seed  present.” 

Sec.  13.  Section  302  (a)  of  said  Act  (7  U.  S.  C.  1582  (a))  is  amended  by 
inserting  the  words  “owner  or”  before  the  word  “consignee”  wherever  the  latter 
appears  except  in  the  two  provisos  therein ;  and  by  deleting  said  provisos  and 
substituting  therefor,  respectively,  the  following:  “ Provided ,  That  the  Secretary 
of  the  Treasury  may  authorize  the  delivery  of  seed  or  screenings  which  are 
being  imported  or  offered  for  import  to  the  owner  or  consignee  thereof,  pending 
decision  as  to  the  admission  of  such  seed  or  screenings  and  for  staining,  cleaning, 
labeling,  or  other  reconditioning  if  required  to  bring  such  seed  or  screenings 
into  compliance  with  the  provisions  of  this  Act,  upon  the  execution  by  such 
owner  or  consignee  of  a  good  and  sufficient  bond  conditioned  upon  redelivery 
of  the  seed  or  screenings  upon  demand  unless  redelivery  is  waived  because  the 
seed  is  reconditioned  to  bring  it  into  compliance  with  this  Act  or  is  destroyed 
under  Government  supervision  under  this  Act,  and  providing  for  the  payment 
of  such  liquidated  damages  in  the  event  of  default  as  may  be  required  pursuant 
to  regulations  of  the  Secretary  of  the  Treasury :  And  provided  further,  That 
all  expenses  incurred  by  the  United  States  (including  travel,  per  diem  or  sub¬ 
sistence,  and  salaries  of  officers  or  employees  of  the  United  States)  in  connection 
with  the  supervision  of  staining,  cleaning,  labeling,  other  reconditioning,  or 
destruction,  of  seed  or  screenings  under  this  title  shall  be  reimbursed  to  the 
United  States  by  the  owner  or  consignee  of  the  seed  or  screenings,  and  such 
reimbursements  shall  be  recredited  to  the  appropriation  from  which  the  expenses 
were  paid,  the  amount  of  such  expenses  to  be  determined  in  accordance  with 
joint  regulations  under  section  402  of  this  Act,  and  all  expenses  in  connection 
with  the  storage,  cartage,  and  labor  on  the  seed  or  screenings  which  are  refused 
admission  or  delivery,  shall  be  paid  by  the  owner  or  consignee,  and  in  default 
of  such  payment  shall  constitute  a  lien  against  future  importations  made  by  such 
owner  or  consignee.” 

Sec.  14.  Section  302  of  said  Act  (7  U.  S.  C.  1582)  is  further  amended  by 
adding  at  the  end  thereof  a  new  subsection  (d)  to  read  as  follows : 

“(d)  The  provisions  of  this  title  prohibiting  the  importation  of  seed  that  is 
adulterated  or  unfit  for  seeding  purposes  shall  not  apply — 

“(1)  when  seed  grown  in  the  United  States  is  returned  from  a  foreign 
country  without  having  been  admitted  into  the  commerce  of  any  foreign 
country :  Provided,  That  there  is  satisfactory  proof  as  provided  for  in  the 
joint  rules  and  regulations  prescribed  under  section  402  of  this  Act,  that 
the  seed  was  grown  in  the  United  States  and  was  not  admitted  into  the 
commerce  of  a  foreign  country  and  was  not  commingled  with  other  seed,  or 
“(2)  when  seed  is  imported  for  sowing  for  experimental  or  breeding 
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purposes  and  not  for  sale :  Provided,  That  declarations  are  filed,  and  importa¬ 
tions  are  limited  in  quantity,  as  provided  for  in  the  rules  and  regulations 
prescribed  under  section  402  of  this  Act,  to  assure  that  the  importations 
are  for  experimental  or  breeding  purposes.” 

Sec.  15.  Section  306  of  said  Act  (7  U.  S.  C.  1586)  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (c)  to  read  as  follows  : 

“(c)  To  make  any  false  or  misleading  representation  with  respect  to  any  seed 
subject  to  this  title  being  imported  into  the  United  States  or  offered  for  import : 
Provided,  That  this  subsection  shall  not  be  deemed  violated  by  any  person  if  the 
false  or  misleading  representation  is  the  name  of  a  variety  indistinguishable 
in  appearance  from  the  seed  being  imported  or  offered  for  import  and  the  records 
and  other  pertinent  facts  reveal  that  such  person  relied  in  good  faith  upon 
representations  with  respect  to  the  name  of  the  indistinguishable  variety  made 
by  the  shipper  of  the  seed.” 

Sec.  16.  This  Act,  and  the  amendments  made  hereby,  shall  take  effect  upon 
the  date  of  enactment. 

Passed  the  Senate  May  21, 1958. 

Attest : 

Felton  M.  Johnston,  Secretary. 


[S.  Rept.  No.  1590,  85th  Cong.,  2d  sess.] 

The  Committee  on  Agricultural  and  Forestry,  to  whom  was  referred  the  bill 
(S.  1939)  to  amend  the  Federal  Seed  Act  of  August  9,  1939  (53  Stat.  1275),  as 
amended,  having  considered  the  same,  report  thereon  with  a  recommendation  that 
it  do  pass  without  amendment. 

This  bill  makes  a  number  of  changes  in  the  Federal  Seed  Act  designed 
principally  to  impose  labeling  requirements  on  imported  seed  somewhat  similar 
to  those  imposed  on  domestic  seed,  eliminate  exceptions  for  particular  kinds  of 
seed,  relieve  the  industry  of  unnecessary  burdens  under  the  act,  and  improve 
administration.  The  letter  from  the  Department  of  Agriculture  requesting  this 
legislation,  together  with  the  analysis  supplied  by  the  Department,  both  of  which 
are  attached,  explain  the  bill  fully  and  describe  the  situations  which  have 
required  the  changes  made  by  the  bill. 

DEPARTMENTAL  VIEWS  AND  ANALYSIS 

Department  of  Agriculture, 
Washington,  D.  C.,  March  18, 195 7. 

The  honorable  the  President  of  the  Senate, 

United  States  Senate. 

Dear  Mr.  President:  The  Federal  Seed  Act  of  August  9,  1939  (53  Stat.  1275), 
was  designed  to  correct  certain  abuses  in  the  merchandising  of  agricultural  and 
vegetable  seed  in  interstate  commerce  and  to  prevent  the  importation  of  seed 
that  is  adulterated,  mislabeled  or  unfit  for  seed  purposes.  The  provisions  per¬ 
taining  to  interstate  commerce  require  detailed  labeling  and  provide  basically  for 
truth  in  labeling  so  there  may  be  fair  dealing  in  seed  and  so  the  farmer  and 
gardener  will  have  guidance  and  protection.  In  the  interest  of  the  farmer  and 
gardener  the  same  requirements  should,  at  least  in  some  degree,  be  embodied  in 
those  provisions  of  the  act  which  apply  to  seed  being  imported  from  foreign 
countries.  Moreover,  it  is  our  belief  that  no  specific  exception  from  the  require¬ 
ments  of  the  act  should  be  provided  in  the  statute  for  any  kind  of  agricultural 
or  vegetable  seed.  Experience  in  the  administration  of  the  act  during  the  past 
several  years  has  shown  that  exemptions  in  certain  channels  of  commerce  can  be 
made,  however,  to  relieve  the  industry  of  unnecessary  burdens,  and  has  also 
revealed  certain  operating  problems  which  should  be  remedied.  We  are  enclos¬ 
ing  a  draft  of  a  bill  providing  for  specific  amendments  in  the  act  which  we  recom¬ 
mend  for  consideration  by  Congress.  There  is  also  enclosed  a  more  detailed  state¬ 
ment  of  justification. 

Amendments  similar  to  most  of  those  now  recommended  were  proposed  to 
Congress  in  May  1953,  and  embodied  in  H.  R.  5734.  No  hearings  were  held  and 
no  further  action  was  taken  on  that  bill. 

It  is  estimated  that  the  cost  of  performing  the  work  which  will  result  from  the 
various  amendments  will  approximate  $63,800  annually. 

The  prox>osed  amendments  pertaining  to  the  import  provisions  of  the  act  have 
been  approved  by  the  Treasury  Department. 
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The  Bureau  of  the  Budget  advises  as  follows  : 

“You  are  advised  that  there  would  be  no  objection  to  the  presentation  of  the 
draft  legislation  to  the  Congress  for  its  consideration.  However,  if  the  legisla¬ 
tion  should  be  enacted,  we  can  make  no  commitment  at  this  time  with  respect  to 
the  submission  of  an  estimate  of  an  appropriation  to  administer  the  provisions  of 
the  act.” 

A  similar  letter  is  being  sent  to  the  Speaker  of  the  House  of  Representatives. 

Sincerely  yours, 

E.  T.  Benson,  Secretary. 


PROPOSED  AMENDMENTS  TO  THE  FEDERAL  SEED  ACT 

(53  Stat.  1275,  as  amended) 

1.  Section  101  (a)  (7) 

In  the  line  beginning  with  the  words  “Beta  vulgaris”  strike  the  words 
“excluding  sugar  beet”  so  the  line  will  read  “Beta  vulgaris  L.-Field 
beet.” 

State  seed  officials  in  the  sugar-beet  seed-producing  States  and  in  the 
seed-using  States  have  requested  that  sugar  beets  be  included  in  the  list 
of  seeds  subject  to  the  act.  They  advise  that  noxious-weed  seeds  have 
been  disseminated  in  sugar-beet  seed  and  that  sugar-beet  seed  delivered 
to  the  growers  is  not  always  of  the  desired  quality  either  as  to  purity 
or  germination.  The  proposed  change  is  for  the  protection  of  farmers 
who  produce  sugar  beets. 

2.  Section  101  (a) 

Add  a  new  paragraph  numbered  (24)  to  read  as  follows : 

“(24)  The  term  ‘treated’  means  given  an  application  of  a  substance 
or  subjected  to  a  process  designed  to  reduce,  control,  or  repel  disease 
organisms,  insects,  or  other  pests  which  attack  seeds  or  seedlings  grow¬ 
ing  therefrom.” 

The  proposed  amendment  to  section  201  providing  for  the  labeling  of 
treated  seed  requires  a  definition  of  the  term  “treated.” 

3.  Section  101  (a) 

Add  a  new  paragraph  numbered  (25)  to  read  as  follows  : 

“(25)  The  term  ‘seed  certifying  agency’  means  (A)  an  agency  au¬ 
thorized  under  the  laws  of  a  State,  Territory,  or  possession,  to  officially 
certify  seed,  or  (B)  an  agency  of  a  foreign  country  determined  by  the 
Secretary  of  Agriculture  to  adhere  to  procedure  and  standards  for  seed 
certification  comparable  to  those  adhered  to  generally  by  seed  certifying 
agencies  under  (A).” 

The  proposed  amendment  to  add  a  new  section  102  with  respect  to  the 
labeling  of  certified  and  registered  seed  requires  a  definition  of  the  term 
“seed  certifying  agency.”  Approximately  35  States  have  such  agencies 
authorized  under  State  law. 

4-  Title  I — Definitions 

Amend  this  title  by  adding  a  new  section  102  worded  as  follows : 

“Sec.  102.  Any  labeling,  advertisement,  or  other  representation  sub¬ 
ject  to  this  Act  which  represents  that  any  seed  is  certified  or  registered 
seed  shall  be  deemed  to  be  false  in  this  respect  unless  (a)  it  has  been 
determined  by  a  seed  certifying  agency  that  such  seed  was  produced, 
processed,  and  packaged,  and  conformed  to  standards  of  purity  as  to 
kind  or  variety,  in  compliance  with  the  rules  and  regulations  of  such 
agency  pertaining  to  such  seed;  and  (b)  the  seed  bears  an  official  label 
issued  for  such  seed  by  a  seed  certifying  agency  stating  that  the  seed  is 
certified  or  registered.” 

This  section  is  believed  necessary  to  properly  protect  the  increasing 
volume  of  certified  and  registered  seed  in  commercial  channels.  It  is 
the  intent  that  whether  the  seed  can  properly  be  represented  as  “certi¬ 
fied  or  registered”  depends  upon  whether  the  agency  has  determined 
and  certified  by  the  label  that  the  requirements  for  certified  seed  or 
registered  seed  have  been  met.  When  determining  whether  seed  is 
eligible,  the  State  seed  certifying  agencies  consider  factors  of  quality 
other  than  purity  as  to  kind  or  variety.  It  is  the  intent  that  this  pro- 
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posed  amendment  would  not  in  any  way  alter  this  procedure.  The  act 
provides  that  these  factors  of  quality  shall  be  truthfully  shown  in  the 
labeling  of  agricultural  seed.  It  is  the  intent  that  the  interstate 
shipper  will  be  responsible  for  this  labeling.  The  responsibility  for 
error  in  representation  as  to  purity  of  kind  and  variety  is  controlled  by 
the  provisions  of  section  203  (d)  of  the  act. 

5.  Section  201  (a)  (8) 

Amend  section  201  (a)  (8)  to  read  as  follows : 

“(8)  For  each  agricultural  seed,  in  excess  of  5  per  centum  of  the 
whole,  stated  in  accordance  with  paragraph  (a)  (1 )  of  this  section,  and 
each  kind  or  variety,  or  type  of  agricultural  seed  shown  in  the  labeling 
to  be  present  in  a  proportion  of  5  per  centum  or  less  of  the  whole — 

“(A)  percentage  of  germination,  exclusive  of  hard  seed, 

“(B)  percentage  of  hard  seed,  if  present,  and 
“(C)  the  calendar  month  and  year  the  test  was  completed  to 
determine  such  percentages 

It  is  not  required  under  the  Federal  Seed  Act  that  the  kind  or  variety 
or  type  of  seed  be  shown  upon  the  label  if  present  to  the  extent  of  5 
percent  or  less.  Such  labeling  is  permitted,  however,  if  the  shipper  so 
desires.  The  proposed  amendment  would  require  that,  if  the  percent¬ 
age  of  seed  be  voluntarily  shown,  its  germination  shall  also  be 
disclosed. 

6.  Section  201  (b) 

Amend  section  201  (b)  (1)  to  read  as  follows: 

“(1)  Name  of  each  kind  and  variety  of  seed  and  if  two  or  more 
kinds  or  varieties  are  present,  the  percentage  of  each 

7.  Section  201  (ft) 

Amend  the  opening  language  of  section  201  (b)  (2)  to  read  as 
follows : 

“(2)  For  each  variety  of  vegetable  seed  which  germinates  less  than 
the  standard  last  established  by  the  Secretary  of  Agriculture,  as  pro¬ 
vided  under  section  403  (c)  of  this  Act; — ”. 

The  Federal  Seed  Act  does  not  provide  for  the  manner  of  labeling 
vegetable  seeds  that  are  mixed  as  to  variety.  The  act  has  been  in¬ 
terpreted  as  prohibiting  the  shipment  in  interstate  commerce  of  such 
mixtures.  This  does  not  seem  to  be  consistent  with  the  fundamental 
principle  of  the  act  which  permits  the  shipment  of  seed  of  any  quality 
provided  it  is  truthfully  labeled.  A  number  of  seedsmen  have  voiced 
objection  to  the  restriction  against  the  sale  of  mixtures  on  the  grounds 
that  there  is  a  consumer  demand  for  mixtures  of  certain  kinds  of 
vegetable  seeds.  The  amendment  would  provide  a  means  by  which  such 
mixtures  could  be  labeled  for  shipment  in  interstate  commerce. 

8.  Section  201 

Add  to  section  201  the  following  new  subsection  ( i )  to  read  : 

“(i)  Any  agricultural  seeds  or  any  mixture  thereof  or  any  vegetable 
seeds  or  any  mixture  thereof,  for  seeding  purposes,  that  have  been 
treated,  unless  each  container  thereof  bears  a  label  giving  the  following 
information  and  statements  in  accordance  with  rules  and  regulations 
prescribed  under  section  402  of  this  Act : 

“(1)  A  word  or  statement  indicating  that  the  seeds  have  been 
treated ; 

“(2)  The  commonly  accepted,  coined,  chemical  (generic),  or 
abbreviated  chemical  name  of  any  substance  used  in  such  treat¬ 
ment  ; 

“(3)  If  the  substance  used  in  such  treatment  in  the  amount  re¬ 
maining  with  the  seeds  is  harmful  to  humans  or  other  vertebrate 
animals,  an  appropriate  caution  statement  approved  by  the  Secre¬ 
tary  of  Agriculture  as  adequate  for  the  protection  of  the  public, 
such  as  ‘Do  not  use  for  food  or  feed  or  oil  purposes’ :  Provided , 
That  the  caution  statement  for  mercurials  and  similarly  toxic 
substances,  as  defined  in  said  rules  and  regulations,  shall  be  a  rep¬ 
resentation  of  a  skull  and  erossbones  and  a  statement  such  as  ‘This 
seed  has  been  treated  with  POISON,’  in  red  letters  on  a  background 
of  distinctly  contrasting  color ;  and 
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“(4)  A  description  of  any  process  used  in  such  treatment,  ap¬ 
proved  by  the  Secretary  of  Agriculture  as  adequate  for  the  protec¬ 
tion  of  the  public.” 

The  increased  use  of  chemicals  to  control  plant  diseases  and  insect 
pests  has  created  the  need  to  caution  the  consumer  against  injury  to 
health  which  might  result  from  the  handling  of  treated  seed  or  the  use 
of  such  seed  for  food  or  feed  purposes.  Several  States  have  enacted 
legislation  designed  to  caution  consumers  in  circumstances  where  seed 
for  planting  purposes  has  been  so  treated.  Increased  use  of  these  sub¬ 
stances,  including  poisonous  chemicals,  to  control  or  repel  plant  disease 
or  insect  pests,  is  beneficial  from  the  standpoint  of  more  eflicient  agri¬ 
cultural  production,  and  it  is  not  the  desire  that  the  practice  be  dis¬ 
couraged.  This  proposed  amendment  is  directed  toward  the  regulation 
of  the  merchandising  of  agricultural  and  vegetable  seed  treated  with 
such  substances.  This  provision  is  not  in  conflict  with  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act  nor  will  the  action  taken  under 
such  provision  duplicate  activities  under  said  act. 

9.  Section  202 

Amend  section  202  to  read  as  follows  : 

“Sec.  202.  All  persons  transporting,  or  delivering  for  transportation, 
in  interstate  commerce,  agricultural  seeds  shall  keep  for  a  period  of  three 
years  a  complete  record  of  origin,  germination,  and  purity  of  each  lot  of 
such  agricultural  seeds,  and  all  persons  transporting,  or  delivering  for 
transportation,  in  interstate  commerce,  vegetable  seeds  shall  keep  for  a 
period  of  three  years  a  complete  record  of  germination  and  variety  of 
such  vegetable  seeds.  The  Secretary  of  Agriculture,  or  his  duly  au¬ 
thorized  agents,  shall  have  the  right  to  inspect  such  records  for  the 
purpose  of  the  effective  administration  of  this  Act.” 

It  has  been  our  experience  that  the  absence  of  authority  to  require  the 
keeping  of  records  of  vegetable  seeds  and  permitting  access  to  such 
records  has  proved  to  be  an  obstacle  to  proper  administration  of  the  act. 

10.  Section  208 

Amend  the  introductory  portion  of  section  203  (b)  and  paragraph 
(2)  of  section  203  (b)  to  read,  respectively: 

“(b)  The  provisions  of  section  201  (a),  (b),  or  (i)  shall  not  apply — 

“(2)  to  seed  intended  for  seeding  purposes  when  transported  or 
offered  for  transportation  in  interstate  commerce — 

“(A)  if  in  bulk,  in  which  case,  however,  the  invoice  or  other 
records  accompanying  and  pertaining  to  such  seed  shall  bear  the 
various  statements  required  for  the  respective  seeds  under  sections 
201  ( a ) ,  ( b ) ,  and  ( i )  ;  or 

“(B)  if  in  containers  and  in  quantities  of  twenty  thousand 
pounds  or  more:  Provided,  That  (i)  the  omission  from  each  con¬ 
tainer  of  the  information  required  under  sections  201  (a),  (b), 
and  (i)  is  with  the  knowledge  and  consent  of  the  consignee  prior 
to  the  transportation  or  delivery  for  transportation  of  such  seed  in 
interstate  commerce,  (ii)  each  container  shall  have  stenciled  upon 
it  or  bear  a  label  containing  a  lot  designation,  and  (iii)  the  invoice 
or  other  records  accompanying  and  pertaining  to  such  seed  shall 
bear  the  various  statements  required  for  the  respective  seeds  under 
sections  201  ( a ) ,  ( b ) ,  and  ( i )  ;  or 

“(C)  if  consigned  to  a  seed  cleaning  or  processing  establishment, 
to  be  cleaned  or  processed  for  seeding  purposes :  Provided,  That 
(i)  this  fact  is  so  stated  in  the  invoice  or  other  records  accom¬ 
panying  and  pertaining  to  such  seed  if  the  seed  is  in  bulk  or  if  the 
seed  is  in  containers  and  in  quantities  of  twenty  thousand  pounds 
or  more,  (ii)  this  fact  is  so  stated  on  attached  labels  if  the  seed  is 
in  containers  and  in  quantities  less  than  twenty  thousand  pounds, 
and  (iii)  any  such  seed  later  to  be  labeled  as  to  origin  and/or  va¬ 
riety  shall  be  labeled  as  to  origin  and/or  variety  in  accordance  with 
rules  and  regulations  prescribed  under  section  402  of  this  Act.” 

The  chief  purpose  of  this  amendment  is  to  avoid  the  necessity  of 
placing  on  each  container  of  seed  shipped  in  interstate  commerce  in 
large  quantities  a  label  which  the  consignee  does  not  wish  to  use.  It 
often  occurs  that  seed  so  shipped  is  blended  with  other  seed  making 
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relabeling  necessary  or,  in  instances  where  blending  or  further  proc¬ 
essing  is  not  performed,  the  consignee  desires  to  place  his  own  labels 
upon  the  bags.  This  has  been  a  source  of  annoyance  to  wholesalers  in 
particular.  The  provision  requiring  such  labeling  appears  not  to  be 
strictly  adhered  to,  and  it  is  difficult  of  enforcement.  It  is  our  belief 
that  the  requirement  does  not  serve  any  substantial  purpose,  particu¬ 
larly  in  those  instances  where  it  is  known  to  the  consignee  that  the 
labels  will  be  removed,  and  that  a  more  wholesome  attitude  toward  the 
law  in  general  will  be  maintained  if  the  amendment  is  made.  Certain 
safeguards,  however,  are  necessary  to  prevent  abuse,  and  it  is  believed 
these  are  provided  in  the  requirement  that  consent  of  the  consignee 
be  obtained.  This  amendment  also  coordinates  section  203  (b)  with 
proposed  new  section  201  (i) . 

11.  Section  20 4 

Amend  this  section  to  read  as  follows : 

“The  use  of  a  disclaimer,  limited  warranty,  or  nonwarranty  clause  in 
any  invoice,  advertising,  labeling,  or  written,  printed,  or  graphic  matter, 
pertaining  to  any  seed  shall  not  constitute  a  defense,  or  be  used  as  a 
defense  in  any  way,  in  any  prosecution  or  other  proceeding  brought  under 
the  provisions  of  this  Act,  or  the  rules  and  regulations  made  and  pro¬ 
mulgated  thereunder.  Nothing  in  this  section  is  intended  to  preclude 
the  use  of  a  disclaimer,  limited  warranty,  or  nonwarranty  clause,  as 
a  defense  in  any  proceeding  not  brought  under  this  Act.” 

It  has  been  contended  that  the  wording  of  section  204  of  the  Federal 
Seed  Act  has  encouraged  civil  action  for  the  recovery  of  damages  due 
to  crop  losses  on  the  grounds  that  such  crop  losses  were  a  result  of 
inferiority  of  the  seed.  This  apparently  was  not  the  intention  of  section 
204  and  the  additional  wording  provided  by  the  proposed  amendment  is 
intended  primarily  to  clarify  this. 

12.  Section  SOI  (a) 

Add  the  following : 

“(4)  any  seed  containing  10  per  centum  or  more  of  any  vegetable  seeds 
unless  the  invoice  pertaining  to  such  seed  and  any  other  labeling  of  such 
seed  bear  the  name  of  each  kind  and  variety  of  vegetable  seed  present.” 

Section  201  (b)  of  the  act  requires  the  labeling  of  vegetable  seed  in 
interstate  commerce  to  show  the  name  of  the  kind  and  variety.  Similar 
labeling  of  importations  of  vegetable  seed  is  necessary  in  order  that  such 
seed  may  be  properly  labeled  when  it  moves  into  interstate  commerce. 
Experience  indicates  the  need  for  protection  for  the  importer  and  Ameri¬ 
can  agriculture  against  misrepresentation  as  to  varietal  characteristics. 

13.  Section  302  (a) 

Amend  section  302  (a)  by  inserting  the  words  “owner  or”  before  the 
word  “consignee”  wherever  the  latter  appears  except  in  the  two  provisos 
therein. 

Delete  the  provisos  and  substitute  therefor  the  following : 

“Provided,  That  the  Secretary  of  the  Treasury  may  authorize  the  de¬ 
livery  of  seed  or  screenings  which  are  being  imported  or  offered  for 
import  to  the  owner  or  consignee  thereof,  pending  decision  as  to  the 
admission  of  such  seed  or  screenings  and  for  staining,  cleaning,  labeling, 
or  other  reconditioning  if  required  to  bring  such  seed  or  screenings  into 
compliance  with  the  provisions  of  this  Act,  upon  the  execution  by  such 
owner  or  consignee  of  a  good  and  sufficient  bond  conditioned  upon  re¬ 
delivery  of  the  seed  or  screenings  upon  demand  unless  redelivery  is 
waived  because  the  seed  is  reconditioned  to  bring  it  into  compliance 
with  this  Act  or  is  destroyed  under  Government  supervision  under  this 
Act,  and  providing  for  the  payment  of  such  liquidated  damages  in  the 
event  of  default  as  may  be  required  pursuant  to  regulations  of  the 
Secretary  of  the  Treasury :  And  provided  further,  That  all  expenses 
incurred  by  the  United  States  (including  travel,  per  diem  or  subsistence, 
and  salaries  of  officers  or  employees  of  the  United  States)  in  connection 
with  the  supervision  of  staining,  cleaning,  labeling,  other  reconditioning, 
or  destruction,  of  seed  or  screenings  under  this  title  shall  be  reimbursed 
to  the  United  States  by  the  owner  or  consignee  of  the  seed  or  screenings, 
and  such  reimbursement  shall  be  recredited  to  the  appropriation  from 
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which  the  expenses  were  paid,  the  amount  of  such  expenses  to  be  deter¬ 
mined  in  accordance  with  joint  regulations  under  section  40-  of  this  Act, 
and  all  expenses  in  connection  with  the  storage,  cartage,  and  labor  on  the 
seed  or  screenings  which  are  refused  admission  or  delivery,  shall  be 
paid  by  the  owner  or  consignee,  and  in  default  of  such  payment  shall 
constitute  a  lien  against  future  importations  made  by  such  owner  or 

C°The Addition  in  section  302  (a)  of  references  to  the  “owner”  before 
the  word  “consignee”  would  provide  for  notification  of  either  the  owner 
or  the  consignee  of  seed  or  screenings  being  imported  or  offered  for  im¬ 
port  of  the  delivery  of  samples  to  the  Secretary  of  Agriculture  for  exami¬ 
nation  under  the  Federal  Seed  Act  and  would  make  corresponding 
changes  in  certain  other  provisions  of  the  section  prescribing  procedure 
relating  to  importations.  These  changes  are  deemed  desirable  to  con¬ 
form  such  provisions  with  language  now  in  the  second  proviso  of  sec¬ 
tion  302  (a)  which  it  is  proposed  to  retain  in  the  suggested  amendment 
of  such  proviso.  The  change  in  the  first  proviso  would  bring  the  word¬ 
ing  of  the  act  in  line  with  practices  generally  followed  with  other  com¬ 
modities  illegally  placed  into  consumption. 

Supervision  is  required  of  the  staining,  cleaning,  labeling,  or  other  re¬ 
conditioning  of  imported  seed  subjected  to  such  treatment  in  order  to 
gain  admission  into  the  commerce  of  the  United  States,  and  of  the  de¬ 
struction  of  seed  or  screenings  denied  entry  and  not  exported.  Im¬ 
porters  have  paid  for  the  cost  of  travel  required  to  perform  such  super¬ 
vision.  The  amount  of  time  devoted  to  this  work  has  been  increasing 
and  has  placed  a  substantial  burden  upon  Federal  employees  in  some  of 
the  field  offices.  It  would  seem  businesslike  to  require  the  reimburse¬ 
ment  of  the  Government  for  the  time  required.  However,  it  is  not  clear 
that  the  statute  as  now  worded  provides  the  necessary  authority. 

It  is  proposed  that  the  second  proviso  of  the  section  be  amended  to 
authorize  charging  the  owners  or  consignees  of  seed  or  screenings  for  all 
costs  to  the  Federal  Government  incident  to  supervision  required  under 
the  Federal  Seed  Act  with  respect  to  such  commodities  refused  admis¬ 
sion  and  that  the  funds  be  credited  to  the  appropriation  made  for  the 
administration  of  the  act. 


Ilf.  Section  302 

Further  amend  section  302  by  adding  at  the  end  thereof  a  new  sub¬ 
section  (d)  to  read : 

“(d)  The  provisions  of  this  title  prohibiting  the  importation  of  seed 
that  is  adulterated  or  unfit  for  seeding  purposes  shall  not  apply — 

“(1)  when  seed  grown  in  the  United  States  is  returned  from  a 
foreign  country  without  having  been  admitted  into  the  commerce 
of  any  foreign  country :  Provided,  That  there  is  satisfactory  proof 
as  provided  for  in  the  joint  rules  and  regulations  prescribed  under 
section  402  of  this  Act,  that  the  seed  was  grown  in  the  United 
States  and  was  not  admitted  into  the  commerce  of  a  foreign  coun¬ 
try  and  was  not  commingled  with  other  seed,  or 

“(2)  when  seed  is  imported  for  sowing  for  experimental  or  breed¬ 
ing  purposes  and  not  for  sale :  Provided,  That  declarations  are  filed, 
and  importations  are  limited  in  quantity,  as  provided  for  in  the 
rules  and  regulations  prescribed  under  section  402  of  this  Act,  to 
assure  that  the  importations  are  for  experimental  or  breeding 
purposes.” 

There  is  no  provision  in  the  Federal  Seed  Act  that  specifically  exempts 
from  its  import  provisions  seed  grown  in  the  United  States  when  such 
seed  has  been  shipped  to  a  foreign  country  and  is  returned  not  having 
been  admitted  into  the  commerce  of  the  foreign  country.  If  upon  return 
to  the  United  States  such  seed  is  found  to  be  of  a  quality  below  that 
established  in  the  act,  it  is  not  clear  whether  its  destruction  becomes 
compulsory.  The  import  provisions  of  the  act  relating  to  seed  con¬ 
sidered  to  be  adulterated  or  unfit  for  seeding  purposes  were  undoubtedly 
intended  to  control  the  importation  of  seed  produced  in  foreign  coun¬ 
tries.  It  therefore  seems  desirable  to  provide  authority  whereby  the 
American  exporter  may  have  returned  to  him  seed  which  otherwise 
would  be  excluded  from  any  country  and  therefore  be  a  total  loss. 
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The  importation  of  seed  for  experimental  or  breeding  purposes  is 
often  desirable  even  though  the  particular  seed  involved  may  be  below 
the  present  standards  established  under  the  act.  Provision  for  the 
importation  of  such  seed  for  experimental  or  breeding  purposes  with 
proper  safeguards  to  avoid  abuses  seems  desirable. 

15.  Section  806 

Add  a  new  subsection  (c)  to  read : 

“(c)  To  make  any  false  or  misleading  prepresentation  with  respect 
to  any  seed  subject  to  this  title  being  imported  into  the  United  States 
or  offered  for  import:  Provided,  That  this  subsection  shall  not  be 
deemed  violated  by  any  person  if  the  false  or  misleading  representa¬ 
tion  is  the  name  of  a  variety  indistinguishable  in  appearance  from  the 
seed  being  imported  or  offered  for  import  and  the  records  and  other 
pertinent  facts  reveal  that  such  person  relied  in  good  faith  upon  repre¬ 
sentations  with  respect  to  the  name  of  the  indistinguishable  variety 
made  by  the  shipper  of  the  seed.” 

The  proposed  amendment  to  section  306  would  afford  control  that  does 
not  now  exist  in  the  Federal  Seed  Act  over  false  representation.  The 
present  control  in  section  301  for  denial  of  entry  to  seed  having  false  or 
misleading  labeling  must  be  applied  at  the  time  the  seed  is  offered  for 
importation  and  does  not  provide  for  any  action  after  the  seed  has  been 
released  into  domestic  commerce.  Factors  such  as  variety  that  mate¬ 
rially  affect  the  value  of  seed  can  only  be  determined  in  many  instances 
when  the  seed  is  grown  under  field  or  greenhouse  conditions,  and  it 
does  not  seem  practical  to  withhold  seed  from  the  market  while  such 
determinations  are  being  made.  Accordingly,  in  the  administration  of 
section  301  it  is  frequently  necessary  to  rely  upon  representations  made 
by  the  importers  with  respect  to  seed  offered  for  importation.  The 
proposed  amendment  of  section  306  would  permit  prosecution  if  these 
representations  or  any  others  made  to  the  Government  or  to  any  person 
with  respect  to  seed  being  imported  or  offered  for  import  under  the 
act  are  false  or  misleading. 

The  proviso  takes  into  consideration  the  fact  that  an  importer  may 
innocently  rely  upon  theforeign  shipper’s  representation  with  respect 
to  the  variety  of  seed  which  is  indistinguishable  as  to  variety  on  the 
basis  of  seed  characteristics.  This  same  principle  is  applied  in  domestic 
commerce  by  virtue  of  the  wording  of  section  203  (d)  of  the  Federal 
Seed  Act. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing  Rules  of 
the  Senate,  changes  in  existing  law  made  by  the  bill,  as  reported,  are  shown 
as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in  black  brackets, 
new  matter  is  printed  in  italics,  existing  law  in  which  no  change  is  proposed 
is  shown  in  roman)  : 

FEDERAL  SEED  ACT 
Title  I — Definitions 

Sec.  101  (a)  When  used  in  this  Act — 

******* 

(7)  The  term — 

(A)  “Agricultural  seeds”  shall  include  grass,  forage,  and  field  crop  seeds, 
as  follows : 

******* 

Beta  vulgaris  L. — Field  beet  [,  excluding  sugar  beet]. 

******* 

(24)  The  term  “ treated ”  means  given  an  application  of  a  substance  or  sub¬ 
jected  to  a  process  designed  to  reduce,  control,  or  repel  disease  organisms,  insects 
or  other  pests  which  attack  seeds  or  seedlings  growing  therefrom. 

(25)  The  term  “ seed  certifying  agency ”  means  (A)  an  agency  authorized 
under  the  laws  of  a  State,  Territory,  or  possession,  to  officially  certify  seed,  or 
(B)  an  agency  of  a  foreign  country  determined  by  the  Secretary  of  Agriculture 
to  adhere  to  procedure  and  standards  for  seed  certification  comparable  to  those 
adhered  to  generally  by  seed  certifying  agencies  under  (A). 
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Sec.  102.  Any  labeling,  advertisement,  or  other  representation  subject  to  this 
Act  which  represents  that  any  seed  is  certified  or  registered  seed  shall  be  deemed 
to  be  false  in  this  respect  unless  (a)  it  has  been  determined  by  a  seed  certifying 
agency  that  such  seed  was  produced,  processed,  and  packaged,  and  conformed 
to  standards  of  purity  as  to  kind  or  variety,  in  compliance  with  the  rules  and 
regulations  of  such  agency  pertaining  to  such  seed,  and  ( b )  the  seed  bears  an 
official  label  issued  for  such  seed  by  a  seed  certifying  agency  stating  that  the 
seed  is  certified  or  registered. 

Title  II — Interstate  Commerce 

Sec.  201.  It  shall  be  unlawful  for  any  person  to  transport  or  deliver  for  trans¬ 
portation  in  interstate  commerce — 

(a)  Any  agricultural  seeds  or  any  mixture  of  agricultural  seeds  for  seeding 
purposes,  unless  each  container  bears  a  label  giving  the  following  information 
in  accordance  with  rules  and  regulations  prescribed  under  section  402  of  this 
Act : 

******* 

(8)  For  each  agricultural  seed,  in  excess  of  5  per  centum  of  the  whole,  stated 
in  accordance  with  paragraph  (a)  (1)  of  this  section,  and  each  kind  or  variety 
or  type  of  agricultural  seed  shown  in  the  labeling  to  be  present  in  a  proportion 
of  5  per  centum  or  less  of  the  whole,  (A)  percentage  of  germination,  exclusive 
of  hard  seed,  (B)  percentage  of  hard  seed,  if  present,  and  (C)  the  calendar 
month  and  year  the  test  was  completed  to  determine  such  percentages ; 
******* 

(h)  Any  vegetable  seeds,  for  seeding  purposes,  in  containers,  unless  each 
container  bears  a  label  giving  the  following  information  in  accordance  with 
rules  and  regulations  prescribed  under  section  402  of  this  Act ; 

(1)  Name  of  each  kind  and  variety  of  seed  and  if  two  or  more  kinds  or 
varieties  are  present,  the  percentage  of  each ; 

(2)  For  [seeds]  each  variety  of  vegetable  seed  which  germinate  less  than 
the  standard  last  established  by  the  Secretary  of  Agriculture,  as  provided  under 
section  403  (c)  of  this  Act — 

( i )  percentage  of  germination,  exclusive  of  hard  seed ; 

(ii)  percentage  of  hard  seed,  if  present ; 

(iii)  the  calendar  month  and  year  the  test  was  completed  to  determine 
such  percentages ; 

(iv)  the  words  “Below  Standard” ;  and 
******* 

(i)  Any  agricultural  seeds  or  any  mixture  thereof  or  any  vegetable  seeds  or 
any  mixture  thereof,  for  seeding  purposes,  that  have  been  treated,  unless  each 
container  thereof  bears  a  label  giving  the  following  information  and  statements 
in  accordance  with  rules  and  regulations  prescribed  under  section  1/02  of  this  Act: 

(1)  A  word  or  statement  indicating  that  the  seeds  have  been  treated; 

{2)  The  commonly  accepted  coined,  chemical  {generic),  or  abbreviated  chem¬ 
ical  name  of  any  substance  used  in  such  treatment ; 

(3)  If  the  substance  used  in  such  treatment  in  the  amount  remaining  with  the 
seeds  is  harmful  to  humans  or  other  vertebrate  animals,  an  appropriate  caution 
statement  approved  by  the  Secretary  of  Agriculture  as  adequate  for  the  protec¬ 
tion  of  the  public,  such  as  “Do  not  use  for  food  or  feed  or  oil  purposes”:  Pro¬ 
vided,  That  the  caution  statement  for  mercurials  and  similarly  toxic  substances, 
as  defined  in  said  rules  and  regulations,  shall  be  a  representation  of  a  skull  and 
crossbones  and  a  statement  such  as  “This  seed  has  been  treated  with  POISON”,  in 
red  letters  on  a  background  of  distinctly  contrasting  color;  and 

(4)  A  description  of  any  process  used  in  such  treatment,  approved  by  the 
' Secretary  of  Agriculture  as  adequate  for  the  protection  of  the  public. 

Sec.  202.  All  persons  transporting,  or  delivering  for  transportation,  in  inter¬ 
state  [commerce  agricultural]  commerce,  agricultural  seeds  shall  keep  for  a 
period  of  three  years  a  complete  record  of  origin,  germination,  and  purity  of  each 
lot  of  such  agricultural  [seed  offered,  and  the]  seeds,  and  all  persons  transport¬ 
ing,  or  delivering  for  transportation,  in  interstate  commerce,  vegetable  seeds 
shall  keep  for  a  period  of  three  years  a  complete  record  of  germination  and 
variety  of  such  vegetable  seeds.  The  Secretary  of  x^griculture,  or  his  duly  author¬ 
ized  agents,  shall  have  the  right  to  inspect  such  records  for  the  purpose  of  the 
effective  administration  of  this  Act. 
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Sec.  203.  *  *  * 

(b)  The  provisions  of  section  201  (a)  [or  (b)],  (b),  or  ( i )  shall  not  apply — 

(1)  to  seed  grain  not  intended  for  seeding  purposes  when  transported  or 
offered  for  transportation  in  ordinary  channels  of  commerce  usual  for  such 
seed  or  grain  intended  for  manufacture  or  for  feeding ;  or 

(2)  to  seed  intended  for  seeding  purposes  when  transported  or  offered  for 
transportation  in  interstate  commerce — 

(A)  if  in  bulk,  in  which  case,  however,  the  invoice  or  other  records  accom¬ 
panying  and  pertaining  to  such  seed  shall  bear  the  various  statements  re¬ 
quired  for  the  respective  seeds  under  section  201  (a)  [and  (b)],  (b),  and 
(i)  ;  or 

( B )  if  in  containers  and  in  quantities  of  twenty  thousand  pounds  or  more: 
Provided,  That  ( i )  the  omission  from  each  container  of  the  information  re¬ 
quired  under  sections  201  (a),  (b),  and  ( i )  is  with  the  knowledge  and  con¬ 
sent  of  the  consignee  prior  to  the  transportation  or  delivery  for  transporta¬ 
tion  of  such  seed  in  interstate  commerce,  (ii)  each  container  shall  have 
stenciled  upon  it  or  hear  a  label  containing  a  lot  designation,  and  (Hi)  the 
invoice  or  other  records  accompanying  and  pertaining  to  such  seed  shall  hear 
the  various  statements  required  for  the  respective  seeds  under  section  201 
(a),  (b) ,  and  ( i )  ;  or 

[(B)]  (C)  if  consigned  to  a  seed  cleaning  or  processing  establishment, 
to  be  cleaned  or  processed  for  seeding  purposes :  Provided,  That  (i)  this 
fact  is  so  stated  in  the  invoice  or  other  records  accompanying  and  pertain¬ 
ing  to  such  seed[,]  if  the  seed  is  in  bulk[,  or  on  attached  labels,  if  in  con¬ 
tainers  :]  or  if  the  seed  is  in  containers  and  in  quantities  of  twenty  thou¬ 
sand  pounds  or  more,  (ii)  this  fact  is  so  stated  on  attached  labels  if  the  seed 
is  in  containers  and  in  quantities  less  than  twenty  thousand  pounds,  and  (Hi) 
[ Provided  further,  That]  any  such  seed  later  to  be  labeled  as  to  origin 
and/or  variety[,  and  for  which  consecutive  records  are  necessary  to  estab¬ 
lish  these  facts,]  shall  be  labeled  as  to  [these  items]  origin  and/or  variety 
in  accordance  with  rules  and  regulations  prescribed  under  section  402  of  this 
Act . 

******* 

Sec.  204.  The  use  of  a  [disclaimer]  disclaimer,  limited  warranty,  or  nonwar¬ 
ranty  clause  in  any  invoice,  advertising,  labeling,  or  written,  printed,  or  graphic 
matter,  pertaining  to  any  seed  shall  not  constitute  a  defense,  or  be  used  as  a 
defense  in  any  way,  in  any  [prosecution,  or  in  any  proceeding  for  confiscation  of 
seeds,]  prosecution  or  other  proceeding  brought  under  the  provisions  of  this  Act, 
or  the  rules  and  regulations  made  and  promulgated  thereunder.  Nothing  in  this 
section  is  intended  to  preclude  the  use  of  a  disclaimer,  limited  warranty,  or  non¬ 
warranty  clause  as  a  defense  in  any  proceeding  not  brought  under  this  Act. 
******* 

Title  III — Foreign  Commerce 

Sec.  301.  (a)  The  importation  into  the  United  States  is  prohibited  of — 
******* 

(4)  any  seed  containing  10  per  centum  or  more  of  any  vegetable  seeds  un¬ 
less  the  invoice  pertaining  to  such  seed  and  any  other  labeling  of  such  seed 
bear  the  name  of  each  kind  and  variety  of  vegetable  seed  present. 

Sec.  302.  (a)  The  Secretary  of  the  Treasury  shall  deliver  to  the  Secretary  of 
Agriculture,  subject  to  joint  rules  and  regulations  prescribed  under  section  402 
of  this  Act  samples  of  seed  and  screenings  which  are  being  imported  into  the 
United  States,  or  offered  for  import,  giving  notice  thereof  to  the  owner  or  con¬ 
signee,  and  if  it  appears  from  the  examination  of  such  samples  that  any  seed 
or  screenings  offered  to  be  imported  into  the  United  States  are  subject  to  the 
provisions  of  this  title  and  do  not  comply  with  the  provisions  of  this  title,  or 
if  the  labeling  of  such  seed  is  false  or  misleading  in  any  respect,  such  seed 
or  screenings  shall  be  refused  admission,  and  the  Secretary  of  the  Treasury 
shall  refuse  delivery  to  the  owner  or  consignee,  who  may  appear,  however,  before 
the  Secretary  of  Agriculture  and  show  cause  why  the  seed  or  screenings  should 
be  admitted.  Seed  or  screenings  refused  admission  and  not  exported  by  the 
owner  or  consignee  within  twelve  months  from  the  date  of  notice  of  such  refusal 
shall  be  destroyed  in  accordance  with  joint  rules  and  regulations  prescribed 
under  section  402  of  this  Act :  [ Provided ,  That  the  Secretary  of  the  Treasury  may 
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deliver  to  the  consignee  such  seed  or  screenings  pending  examination  and  decision 
in  the  matter  or  for  staining,  if  it  be  seed  which  is  required  to  be  stained,  or  for 
cleaning,  on  the  execution  of  a  redelivery  bond  for  such  amount  as  may  be  neces¬ 
sary  under  joint  rules  and  regulations  prescribed  under  section  402  of  this  Act, 
and  on  refusal  to  return  such  seed  or  screenings  for  any  cause  to  the  custody  of 
the  Secretary  of  the  Treasury,  when  demanded,  for  the  purpose  of  excluding 
such  seed  or  screenings  from  the  country,  or  for  any  other  purpose,  said  con¬ 
signee  shall  forfeit  the  full  amount  of  the  bond  as  liquidated  damages :  And  pro¬ 
vided  further,  That  all  charges  for  storage,  cartage,  and  labor  on  the  seed  or 
screenings  which  are  refused  admission  or  delivery,  shall  be  paid  by  the  owner 
or  consignee,  and  in  default  of  such  payment  shall  constitute  a  lien  against 
future  importation  made  by  such  owner  or  consignee]  Provided,  That  the  Secre¬ 
tary  of  the  Treasury  may  authorize  the  delivery  of  seed  or  screenings  which 
are  being  imported  or  offered  for  import  to  the  owner  or  consignee  thereof,  pend¬ 
ing  decision  as  to  the  admission  of  such  seed  or  screenings  and  for  staining, 
cleaning,  labeling,  or  other  reconditioning  if  required  to  bring  such  seed  or 
screenings  into  compliance  with  the  provisions  of  this  Act,  upon  the  execution 
by  such  owner  or  consignee  of  a  good  and  sufficient  bond  conditioned  upon  rede¬ 
livery  of  the  seed  or  screenings  upon  demand  unless  redelivery  is  waived  because 
the  seed  is  reconditioned  to  bring  it  into  compliance  with  this  Act  or  is  destroyed 
under  Government  supervision  under  this  Act,  and  providing  for  the  payment 
of  such  liquidated  damages  in  the  event  of  default  as  may  be  required  pursuant 
to  regulations  of  the  Secretary  of  the  Treasury:  And  provided  further,  That  all 
expenses  incurred  by  the  United  States  (including  travel,  per  diem,  or  subsistence, 
and  salaries  of  officers  or  employees  of  the  United  States)  in  connection  with  the 
supeiwision  of  staining,  cleaning,  labeling,  other  reconditioning,  or  destruction,  of 
seed  or  screenings  under  this  title  shall  be  reimbursed  to  the  United  States  by  the 
owner  or  consignee  of  the  seed  or  screenings,  and  such  reimbursements  shall  be 
recredited  to  the  appropriation  from  which  the  expenses  were  paid,  the  amount 
of  such  expenses  to  be  determined  in  accordance  with  joint  regulations  under 
section  J)02  of  this  Act,  and  all  expenses  in  connection  with  the  storage,  cartage, 
and  labor  on  the  seed  or  screenings  which  are  refused  admission  or  delivei-y, 
shall  be  paid  by  the  owner  or  consignee,  and  in  default  of  such  payment  shall 
constitute  a  lien  against  future  importations  made  by  such  owner  or  consignee. 
******* 

(d)  The  provisions  of  this  title  prohibiting  the  importation  of  seed  that  is 
adulterated  or  unfit  for  seeding  purposes  shall  not  apply — 

(1)  when  seed  grown  in  the  United  States  is  returned  from  a  foreign 
country  without  having  been  admitted  into  the  commerce  of  any  foreign 
country:  Provided,  That  there  is  satisfactory  proof  as  provided  for  in  the 
joint  rules  and  regulations  prescribed  under  section  J/02  of  this  Act,  that  the 
seed  was  grown  in  the  United  States  and  was  not  admitted  into  the  commerce 
of  a  foreign  country  and  was  not  commingled  with  other  seed,  or 

(2)  when  seed  is  imported  for  sowing  for  experimental  or  breeding  pur¬ 
poses  and  not  for  sale:  Provided,  That  declarations  are  filed,  and  importa¬ 
tions  are  limited  in  quantity,  as  provided  for  in  the  rules  and  regulations 
prescribed  under  section  )t02  of  this  Act,  to  assure  that  the  importations  are 
for  experimental  or  breeding  purposes. 

Sec.  306.  It  shall  be  unlawful  for  any  person — 

******* 

(c)  To  make  any  false  or  misleading  representation  with  respect  to  any 
seed  subject  to  this  title  being  imported  into  the  United  States  or  offered  for 
import:  Provided,  That  this  subsection  shall  not  be  deemed  violated  by  any 
person  if  the  false  or  misleading  representation  is  the  name  of  a  variety 
indistinguishable  in  appearance  from  the  seed  being  imported  or  offered  for 
import  and  the  records  and  other  pertinent  facts  reveal  that  such  person 
relied  in  good  faith  upon  representations  with  respect  to  the  same  of  the 
indistinguishable  variety  made  by  the  shipper  of  the  seed. 

Mr.  Heimburger.  We  have  witnesses  from  the  Department  on  that. 
The  Chairman.  Has  the  bill  passed  the  Senate — a  similar  bill  ? 

Mr.  Koenig.  The  bill  has  passed  the  Senate. 

It  is  S.  1939 — an  identical  bill.  The  Department  initiated  the  in¬ 
troduction  of  both  the  Senate  and  House  bills,  and  the  purpose  was  to 
amend  the  Federal  Seed  Act  so  that  it  will  make  certain  changes  to 


MISCELLANEOUS  BILLS  161 

relieve  the  industry  of  unnecessary  burdens,  strengthen  certain  pro¬ 
visions  and  clarify  others. 

The  legislation  that  is  proposed  is  made  on  the  experience  of  operat¬ 
ing  under  the  Federal  Seed  Act  which  was  enacted  in  1939,  and  is 
designed  to  correct  certain  abuses  in  the  merchandising  of  agricul¬ 
tural  and  vegetable  seeds  in  interstate  commerce  and  to  prevent  the 
importation  of  seeds  adulterated  or  mislabeled  or  unfit  for  sowing 
purposes. 

The  provisions  pertaining  to  interstate  commerce  required  detailed 
labeling  and  provide  basically  for  truth  in  labeling  and  advertising 
so  there  may  be  fair  dealing  in  seed  and  so  the  farmer  and  gardener 
shall  have  guidance  and  protection.  The  interstate  provisions  of  the 
act  are  enforced  with  the  cooperation  of  State  seed  officials  and  over 
400  State  seed  inspectors  at  no  direct  cost  to  the  Federal  Government. 

We  have  very  excellent  cooperative  relationships  with  the  States 
in  the  administration  of  this  act  in  cooperation  with  all  of  the  elements 
of  the  seed  industry,  and  some  of  the  organizations  of  the  seed  industry 
are,  I  understand,  represented  here  today. 

The  bill  is  supported  by  the  Association  of  Official  Seed  Analists, 
Association  of  American  Seed  Control  Officials,  and  the  American 
Seed  Trade  Association,  and  others. 

Mr.  Heckendorn  who  is  Secretary  of  the  American  Seed  Trade 
Association  is  here  today,  and  Mr.  Ulvin,  president  of  the  Seed  Con¬ 
trol  Officials  Association  is,  also,  here. 

I  have  with  me,  Mr.  Chairman,  Mr.  Stanley  F.  Rollin  of  our  Seed 
Branch,  Grain  Division,  of  the  Agricultural  Marketing  Service,  and 
if  there  are  any  technical  questions  I  am  sure  Mr.  Rollin  would  be 
glad  to  answer  them. 

(The  complete  statement  is  as  follows :) 

Statement  of  United  States  Department  of  Agriculture  on  Proposed  Amend¬ 
ments  to  the  Federal  Seed  Act — S.  1939  and  H.  R.  10902 

The  Federal  Seed  Act  of  August  9, 1939,  was  designed  to  correct  certain  abuses 
in  the  merchandising  of  agricultural  and  vegetable  seed  in  interstate  commerce 
and  to  prevent  the  importation  of  seed  that  is  adulterated,  mislabeled,  or  unfit 
for  sowing  purposes.  The  provisions  pertaining  to  interstate  commerce  require 
detailed  labeling  and  provide  basically  for  truth  in  labeling  and  advertising  so 
there  may  be  fair  dealing  in  seed  and  so  the  farmer  and  gardener  shall  have 
guidance  and  protection.  The  interstate  provisions  of  the  act  are  enforced  with 
the  cooperation  of  State  seed  officials  and  over  400  State  seed  inspectors  at  no 
direct  cost  to  the  Federal  Government.  The  import  provisions  are  enforced 
with  the  cooperation  of  the  Treasury  Department.  Experience  in  the  adminis¬ 
tration  of  the  act  indicates  that  certain  changes  can  be  made  to  relieve  the 
industry  of  unnecessary  burdens,  certain  provisions  should  be  strengthened,  and 
others  need  clarification.  These  provisions  would  add  to  the  cost  of  adminis¬ 
tering  the  act  by  approximately  $70,000  annually.  It  is  estimated  that  10  addi¬ 
tional  employees  would  be  required.  All  of  these  proposed  amendments  have 
been  discussed  at  considerable  length  with  State  officials  and  seed  dealers  and 
have  their  support. 

The  proposed  amendments,  if  adopted  as  set  forth  in  S.  1939  and  H.  R.  10902, 
would  have  the  following  effect : 

Section  1  would  amend  section  101  of  the  act  to  make  sugar  beet  seed  subject 
to  the  act.  State  seed  officials  in  the  sugar  beet  seed-producing  States  and  in  the 
seed-using  States  have  requested  that  sugar  beets  be  included  in  the  list  of 
seeds  subject  to  the  act.  They  advise  that  noxious-weed  seeds  have  been  dis¬ 
seminated  in  sugar  beet  seed  and  that  sugar  beet  seed  delivered  to  the  growers 
is  not  always  of  the  desired  quality  either  as  to  purity  or  germination.  The 
proposed  change  is  for  the  protection  of  farmers  who  produce  sugar  beets. 
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Section  2  would  amend  section  101  of  the  act  to  define  the  word  “treated" 
to  support  the  newly  proposed  amendment  to  section  201  of  the  act  providing 
for  the  labeling  of  treated  seed. 

Section  3  would  amend  section  101  of  the  act  to  define  the  term  “seed  certifying 
agency”  to  support  the  newly  proposed  section  102  of  the  act  providing  for 
the  manner  of  labeling  “certified”  and  “registered”  seed.  Approximately  35 
States  have  seed-certifying  agencies  falling  within  this  definition. 

Section  4  would  add  a  new  section  102  to  the  act  to  define  what  is  false 
labeling  or  advertising  as  it  pertains  to  “certified”  and  “registered”  seed.  This 
section  is  believed  necessary  to  properly  protect  the  increasing  volume  of  certified 
and  registered  seed  in  commercial  channels.  It  is  the  intent  that  whether  the 
seed  can  properly  be  represented  as  “certified”  or  “registered”  depends  upon 
whether  the  agency  has  determined  and  certified  by  use  of  a  label  that  the 
requirements  for  certified  seed  or  registered  seed  have  been  met.  When  deter¬ 
mining  whether  seed  is  eligible,  the  State  seed  certifying  agencies  consider 
factors  of  quality  other  than  purity  as  to  kind  or  variety.  It  is  the  intent  that 
this  proposed  amendment  would  not  in  any  way  alter  this  procedure.  The 
act  provides  that  these  factors  of  quality  shall  be  truthfully  shown  in  the  labeling 
of  agricultural  seed.  It  is  the  intent  that  the  interstate  shipper  will  be  respon¬ 
sible  for  this  labeling.  The  responsibility  for  error  in  representation  as  to 
purity  of  kind  and  variety  is  controlled  by  the  provisions  of  section  203  (d)  of 
the  act. 

Section  5  would  amend  section  201  (a)  (8)  of  the  act  to  require  that  if  a 
kind,  kind  and  variety,  or  kind  and  type  of  seed,  present  to  the  extent  of  5 
percent  or  less,  is  shown  on  the  label  voluntarily,  the  germination  percentage 
and  date  of  test  shall  also  be  shown.  The  act  does  not  require  that  seeds  present 
to  the  extent  of  less  than  5  percent  be  shown  on  the  label  but  when  such 
percentages  are  shown  it  is  believed  that  the  consumer  should  also  be  informed 
as  to  its  germination. 

Sections  6  and  7  would  amend  section  201  (b)  (1)  and  (2)  of  the  act  to 
permit  mixtures  of  vegetable  seeds  to  be  shipped  in  interstate  commerce  and 
be  labeled  in  compliance  with  the  act.  The  act  does  not  now  provide  for  labeling 
such  mixtures  and  therefore  is  interpreted  as  prohibiting  such  shipments  in  inter¬ 
state  commerce.  This  does  not  seem  to  be  consistent  with  the  fundamental 
principle  of  the  act  which  permits  the  shipment  of  seed  of  any  quality  provided 
it  is  truthfully  labeled.  A  number  of  seedsmen  have  voiced  objection  to  the 
restriction  against  the  sale  of  mixtures  on  the  grounds  that  there  is  a  consumer 
demand  for  mixtures  of  certain  kinds  of  vegetable  seeds. 

Section  8  would  add  to  section  201  of  the  act  a  new  subsection  to  regulate 
the  labeling  of  seed  treated  to  control  or  repel  plant  diseases  or  insect  pests. 
The  increased  use  of  chemicals  to  control  plant  diseases  and  insect  pests  has 
created  the  need  to  caution  the  consumer  against  injury  to  health  which  might 
result  from  the  handling  of  treated  seed  or  the  use  of  such  seed  for  food  or  feed 
purposes.  Several  States  have  enacted  legislation  designed  to  caution  con¬ 
sumers  in  circumstances  where  seed  for  planting  purposes  has  been  so  treated. 
Increased  use  of  these  substances,  including  poisonous  chemicals,  to  control  or 
repel  plant  diseases  or  insect  pests,  is  beneficial  from  the  standpoint  of  more 
efficient  agricultural  production,  and  it  is  not  the  desire  that  the  practice  be 
discouraged.  This  provision  is  not  in  conflict  with  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  nor  will  the  action  taken  under  such  provision 
duplicate  activities  under  said  act. 

Section  9  would  amend  section  202  of  the  act  to  require  interstate  shippers 
of  vegetable  seed  to  keep  records  as  is  now  required  for  agricultural  seeds. 
Most  vegetable  seed  dealers  keep  such  records  now  without  the  requirement; 
however,  the  lack  of  authority  to  require  that  such  records  be  kept  and  made 
available  for  inspection  has  been  an  obstacle  at  times  to  proper  administration 
of  the  act. 

Section  10  would  amend  section  203  (b)  and  paragraph  2  of  section  203  (b) 
of  the  act  to  avoid  the  necessity  of  placing  on  each  container  of  seed  shipped 
in  interstate  commerce  in  large  quantities  a  label  which  the  consignee  does 
not  wish  to  use.  It  often  occurs  that  seed  so  shipped  is  blended  with  other 
seed  making  relabeling  necessary  or,  in  instances  where  blending  or  further 
processing  is  not  performed,  the  consignee  desires  to  place  his  own  labels  upon 
the  bags.  This  has  been  a  source  of  annoyance  to  wholesalers  in  particular. 
The  provision  requiring  such  labeling  appears  not  to  be  strictly  adhered  to,  and 
it  is  difficult  of  enforcement.  It  is  our  belief  that  the  requirement  does  not 
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serve  any  substantial  purpose,  particularly  in  those  instances  where  it  is  known 
to  the  consignee  that  the  labels  will  be  removed,  and  that  a  more  wholesome  at¬ 
titude  toward  the  law  in  general  will  be  maintained  if  the  amendment  is  made. 
Certain  safeguards,  however,  are  necessary  to  prevent  abuse,  and  it  is  believed 
these  are  provided  in  the  requirement  that  consent  of  the  consignee  be  obtained 
and  the  containers  be  identified.  This  amendment  also  coordinates  section  203 
(b)  dealing  with  seed  for  processing  with  proposed  new  section  201  (i)  requir¬ 
ing  labeling  of  treated  seed. 

Section  11  would  amend  section  204  of  the  act  to  clarify  the  wording  with 
respect  to  the  use  of  a  disclaimer,  limited  warranty,  or  nonwarranty  clause. 
It  has  been  contended  that  the  wording  of  section  204  of  the  act  has  encouraged 
civil  action  for  the  recovery  of  damages  due  to  crop  losses  on  the  grounds  that 
such  crop  losses  were  a  result  of  inferiority  of  the  seed.  This  apparently  was 
not  the  intention  of  section  204  when  the  act  was  originally  passed. 

Section  12  would  add  to  section  301  (a)  of  the  act  a  subsection  requiring  the 
labeling  of  imported  vegetable  seed  as  to  kind  and  variety.  Section  201  (b)  of 
the  act  requires  the  labeling  of  vegetable  seed  in  interstate  commerce  to  show 
the  name  of  the  kind  and  variety.  Similar  labeling  of  importations  of  vege¬ 
table  seed  is  necessary  in  order  that  such  seed  may  be  properly  labeled  when 
it  moves  into  interstate  commerce.  Experience  indicates  the  need  for  protec¬ 
tion  for  the  importer  and  American  agriculture  against  misrepresentation  as  to 
varietal  characteristics. 

Section  13  would  amend  section  302  (a)  of  the  act  to  provide  for  notification 
of  either  the  owner  or  the  consignee,  of  seed  or  screenings  being  imported  or 
offered  for  import,  of  the  delivery  of  samples  to  the  Secretary  of  Agriculture  for 
examination  under  the  act  and  would  make  corresponding  changes  in  certain 
other  provisions  of  the  section  prescribing  procedure  relating  to  importations. 
These  changes  are  deemed  desirable  to  conform  such  provisions  with  language 
now  in  the  second  proviso  of  section  302  ( a ) .  The  change  would  bring  the  word¬ 
ing  of  the  act  in  line  with  practices  generally  followed  with  other  commodities 
illegally  placed  into  consumption.  Supervision  is  required  of  the  staining,  clean¬ 
ing,  labeling,  or  other  reconditioning  of  imported  seed  subjected  to  such  treat¬ 
ment  in  order  to  gain  admission  into  the  commerce  of  the  United  States,  and  of 
the  destruction  of  seed  or  screenings  denied  entry  and  not  exported.  Importers 
have  paid  for  the  cost  of  travel  required  to  perform  such  supervision.  The 
amount  of  time  devoted  to  this  work  has  been  substantial  at  times  and  has 
placed  a  heavy  burden  upon  Federal  employees  in  some  of  the  field  offices.  It 
would  seem  businesslike  to  require  the  reimbursement  of  the  Government  for  the 
time  required.  However,  it  is  not  clear  that  the  statute  as  now  worded  provides 
the  necessary  authority.  It  is  proposed  that  the  second  proviso  of  the  section  be 
amended  to  authorize  charging  the  owners  or  consignees  of  seed  or  screenings 
for  all  costs  to  the  Federal  Government  incident  to  supervision  required  under 
the  act  with  respect  to  such  commodities  refused  admission  and  that  the  funds 
be  credited  to  the  appropriation  made  for  the  administration  of  the  act.  It  is 
not  possible  to  accurately  predict  the  costs  of  such  supervision  in  advance  in 
order  to  request  appropriations  for  this  purpose.  Consequently,  an  unusually 
heavy  workload  is  financed  at  the  cost  of  other  responsibilities  under  the  act. 

Section  14  would  amend  section  302  of  the  act  by  adding  a  new  subsection  to 
provide  authority  whereby  American  exporters  may  have  returned  to  them  seed 
shipped  to  a  foreign  country  and  not  admitted  into  the  commerce  of  said  country. 
There  is  no  provision  in  the  Federal  Seed  Act  that  specifically  exempts  from  its 
import  provisions  seed  grown  in  the  United  States  when  such  seed  has  been 
shipped  to  a  foreign  country  and  is  returned.  If,  upon  return  to  the  United 
States,  such  seed  is  found  to  be  of  a  quality  below  that  established  in  the  act, 
It  is  not  clear  whether  its  destruction  becomes  compulsory.  The  import  provi¬ 
sions  of  the  act  relating  to  seed  considered  to  be  adulterated  or  unfit  for  seeding 
purposes  were  undoubtedly  intended  to  control  the  importation  of  seed  produced 
in  foreign  countries.  It,  therefore,  seems  desirable  to  provide  authority  whereby 
the  American  exporter  may  have  returned  to  him  seed  which  otherwise  would 
be  excluded  from  any  country  and  would  be  a  total  loss. 

Section  14  would  also  amend  section  302  of  the  act  to  provide  for  importation 
of  seed  for  experimental  or  breeding  purposes  even  though  the  particular  seed 
Involved  may  be  below  the  minimum  standards  of  quality  established  under  the 
act.  It  is  intended  that  proper  safeguards  to  avoid  any  abuses  will  be  established 
by  regulation. 
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Section  15  would  amend  section  306  of  the  act  by  adding  a  subsection  to  provide 
for  control  over  false  representations  made  regarding  imported  seed.  The 
present  control  in  section  301  for  denial  of  entry  to  seed  having  false  or  mis¬ 
leading  labeling  must  be  applied  at  the  time  the  seed  is  offered  for  importation 
and  does  not  provide  for  any  action  after  the  seed  has  been  released  into 
domestic  commerce.  Factors,  such  as  variety,  that  materially  affect  the  value 
of  seed  can  only  be  determined  in  many  instances  when  the  seed  is  grown  under 
field  or  greenhouse  conditions.  It  does  not  seem  practical  to  withhold  seed  from 
the  market  while  such  determinations  are  being  made.  Accordingly,  in  the 
administration  of  section  301  it  is  frequently  necessary  to  rely  upon  representa¬ 
tions  made  by  the  importers  with  respect  to  seed  offered  for  importation.  The 
proposed  amendment  of  section  306  would  permit  action  under  the  act  if  these 
representations  or  any  others  made  to  the  Government  or  to  any  person  with 
respect  to  seed  being  imported  or  offered  for  import  under  the  act  are  false  or 
misleading. 

The  proviso  takes  into  consideration  the  fact  that  an  importer  may  innocently 
rely  upon  the  foreign  shipper’s  representation  with  respect  to  the  variety  of  seed 
which  is  indistinguishable  as  to  variety  on  the  basis  of  seed  characteristics. 
This  same  principle  is  applied  in  domestic  commerce  by  virtue  of  the  wording 
of  section  203  (d)  of  the  act. 

The  Chairman.  Mr.  Hoeven  ? 

Mr.  Hoeven.  The  Department  of  Agriculture  approves  the  bill? 

Mr.  Koenig.  The  Department  of  Agriculture  officially  proposed  it. 
There  is  an  executive  communication ;  yes,  sir. 

Mr.  Hoeven.  You  are  in  favor  of  the  legislation  and  so  is  the  seed 
industry  ? 

Mr.  Koenig.  Yes. 

Mr.  Hoeven.  Do  you  know  of  anyone  opposed  ? 

Mr.  Koenig.  We  haven’t  heard  of  any. 

Mr.  Hill.  You  do  not  include  sugar-beet  seed  as  such  ? 

Mr.  Koenig.  No  ;  sugar-beet  seed  is  included. 

Mr.  Hill.  You  left  sugar-beet  seed  out. 

Mr.  Koenig.  It  is  included,  Mr.  Hill.  I  recall  last  week,  I  think  it 
was,  we  received  a  letter  from  you  with  reference  to  some  questions 
that  were  raised  about  sugar-beet  seed,  to  which  you  attached  a  memo¬ 
randum  from  some  unidentified  individual,  I  suppose.  We  replied 
to  that,  that  is,  Mr.  Don  Paarlberg,  Assistant  Secretary,  wrote  a  letter 
dated  June  26,  I  think,  in  which  we  went  right  down  the  line  on  the 
various  points  that  were  raised  in  that  memorandum  and  gave  you  our 
best  answers  to  that.  I  have  a  copy  of  that  letter  here. 

It  all  boils  down  to  this,  that,  apparently  there  has  been  some  mis¬ 
interpretation  of  what  is  sought  through  these  amendments  is,  I 
believe,  evidenced  by  the  memorandum  and  I  hope  that  the  letter  gave 
you  a  satisfactory  answer  to  clarify  that  misapprehension. 

Mr.  Hill.  In  other  words,  sugar  beet  seed  as  such  in  Colorado  is 
not  sold  on  the  market  as  seed  to  the  public.  It  is  only  sold  to  grow¬ 
ers  who  are  under  contract  to  groAV  the  seed  ? 

Mr.  Koenig.  There  may  be  some  sugar  beet  seed  sold.  There  isn’t 
anything  to  prevent  the  sale  of  sugar  beet.  There  isn’t  anything  to 
prevent  sugar  beet  seed  from  being  sold  anywhere  in  the  United 
States  in  unlabeled  form. 

And  some  of  the  States  seed  control  officials  have  found  that  in 
sugar  beet  seed  that  is  not  subject  to  the  protection  of  the  seed  con¬ 
trol  legislation,  either  Federal  or  State,  that  there  is  a  considerable 
amount  of  noxious  weed  seed  in  that.  There  has  been  considerable 
concern  over  this  problem.  That  is  why  sugar  beet  seed  is  covered. 

Some  of  the  States  in  their  State  legislation  cover  sugar  beet  seed 
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specifically  or  through  the  interpretation  of  the  term  “agricultural 
seed.” 

There  isn’t  any  particular  hardship  on  the  suppliers  of  that  seed. 
The  same  type  of  operation,  Mr.  Hill,  that  the  sugar  beet  mills  car¬ 
ried  on  in  the  making  of  seed  available  to  their  growers  is  carried  on 
in  the  case  of  the  canning  of  sweet  corn,  for  example,  and  beans. 
Those  operators  have  no  difficulty  under  the  Seed  Act. 

Mr.  Hill.  Thank  you. 

Mr.  Koenig.  It  does  not  impose  any  hardship  on  them. 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  Harvey.  I  simply  would  like  to  add  my  commendation  to  this 
particular  piece  of  legislation  as  a  seed  man  of  many  years’  ex¬ 
perience. 

I  have  examined  this  piece  of  legislation,  and  would  like  to  en¬ 
dorse  it.  It  is  a  good  bill. 

And  I  have,  also,  conferred  with  many  people  who  are  far  more 
qualified  than  I  in  the  seed  field  and  have  found  numerous  agree¬ 
ments  among  those  people.  So  I  think  we  are  safe  in  approving 
this. 

Mr.  Hill.  I  notice  from  the  report,  a  report  on  the  bill,  that  it 
suggests  some  improving  amendments.  Do  you  have  some  amend¬ 
ments  from  the  Department? 

Mr.  Koenig.  Not  at  this  time. 

The  Chairman.  The  amendments  that  have  been  proposed  are  al¬ 
ready  in  the  bill,  are  they  not  ? 

Mr.  Koenig.  That  was  in  the  House  bill. 

Mr.  Heimburger.  The  Senate  bill  contains  the  amendments  that 
they  referred  to. 

Mr.  Koenig.  There  was  just  a  comma  misplaced  and  that  is  in  the 
House  bill.  And  if  you  consider  and  act  on  the  Senate  bill  that  prob¬ 
lem  will  not  arise. 

Mr.  Hill.  That  is  what  I  had  in  mind. 

The  Chairman.  Thank  you,  Mr.  Koenig. 

Mr.  Koenig.  Thank  you. 

The  Chairman.  Let  us  hear  from  Mr.  Heckendorn  now. 

Will  you  identify  yourself,  please,  for  the  record  and  members  of 
the  committee  ? 


STATEMENT  OF  WILLIAM  HECKENDORN,  EXECUTIVE  SECRETARY, 
AMERICAN  SEED  TRADE  ASSOCIATION 

Mr.  Heckendorn.  Mr.  Chairman,  my  name  is  William  Hecken¬ 
dorn.  I  am  the  executive  secretary  of  the  American  Seed  Trade 
Association  with  headquarters  in  Chicago,  Ill. 

There  are,  approximately,  700  members  of  the  American  Seed 
Trade  Association,  engaged  in  production  conditioning  and  distribu¬ 
tion  of  all  kinds  of  seed.  I  am  not  going  to  discuss  all  features  of  the 
bill  because  of  the  remarks  that  have  already  been  made  by  Mr.  Koenig 
from  the  Department  of  Agriculture. 

I  do  want  to  emphasize  the  fact  that  the  American  Seed  Trade 
Association  has  cooperated  with  the  Association  of  American  Seed 
Control  Officials.  The  Association  of  Official  Seed  Analysts,  and 
International  Crop  Improvement  Association,  and  we  have  discussed 
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provisions  of  the  bill  with  various  members  of  farm  organization. 
It  has  been  a  matter  of  give  and  take  in  developing  the  bill  that  is 
before  you  today. 

I  am  quite  anxious  to  see  it  passed  because  it  has  been  introduced  in 
various  sections  of  the  Congress,  and  we  are  very  much  indebted  to 
you,  Mr.  Chairman,  for  introducing  it  in  this  session,  and  we  hope 
it  will  progress  to  final  passage. 

The  Chairman.  It  goes  as  far  back  as  1953. 

Mr.  Heckendorn.  It  does.  The  sections  of  the  bill,  just  to  empha¬ 
size  the  industry’s  position  on  some  of  these  matters,  this  bill  will 
bring  a  law  which  was  enacted  in  1939  up  to  date.  In  this  ever- 
changing  world  we  have  today  we  do  not  suppose  the  amendments  that 
this  bill  contains  are  going  to  fix  it  forever,  but  there  will  be  additional 
amendments  that  we  will  have  to  present  from  time  to  time,  and  we 
hope  to  present  them  in  the  same  manner  that  we  have  used  in  agreeing 
upon  the  amendments  that  should  be  in  this  particular  bill. 

But  section  2-101-a  as  defined  on  pages  1  and  2,  paragraph  24, 
together  with  section  8,  8-201,  page  4,  do  something  that  is  very  basic¬ 
ally  needed. 

Over  the  years  there  have  been  improvements  in  processing  seed 
and  conditioning  it  so  that  it  will  do  a  Better  job  for  the  farmer  when 
he  plants  it.  And  this  has  been  brought  about  by  research  of  our 
agricultural  colleges  primarily.  They  have  found  by  the  use  of  cer¬ 
tain  treatment  that  seed  can  be  protected  so  that  when  it  is  planted 
it  will  not  deteriorate  in  the  soil  and  harmful  insects  in  the  soil  will 
not  attack  it. 

So  it  was  necessary  then  for  the  seed  industry  to  become  engaged 
in  treating  seed  for  planting  purposes. 

But  at  the  same  time  it  was  necessary  for  us  to  use  precautions  to 
see  that  seed  once  treated  for  planting  purposes  did  not  get  in  channels 
of  commerce  for  food.  So  this  section  is  designed  to  control  the  com¬ 
merce  in  seed  that  has  been  treated.  And  while  we  have  for  years 
been  doing  what  this  section  of  the  law  requires,  it  does  not  spell  it  out 
as  definitely  as  would  be  done  through  legislation.  So  section  2  defines 
a  definition  of  treated  seed,  and  section  8,  defines  the  procedure  for 
labeling  the  treated  seed. 

The  next  section  in  which  we  are  particularly  interested  is  section  7, 
which  is  part  of  section  201-B-2,  pages  3  and  4,  which  deals  with  the 
labeling  of  mixtures  of  vegetable  seeds.  Over  the  years  with  the 
development  of  hybrids  of  different  maturities  we  first  began  blending 
different  maturities  of  hybrid  sweet  corn,  primarily  for  the  home 
gardner. 

The  canner  does  not  want  different  maturities  all  in  the  same  field. 
But  for  the  home  gardner  it  was  a  convenience.  But  we  found  that 
we  were  violating  the  Federal  Seed  Act  when  we  blended  them  and 
were  cited  for  doing  it  because  the  act  defines  as  it  is  now  written, 
and  requires  that  the  label  be  truthful,  and  one  of  the  very  important 
features  for  anyone  using  seed  is  to  know  whether  or  not  it  is  a  mix¬ 
ture  and  whether  or  not  it  is  going  to  mature  at  the  same  time. 

This  enabling  legislation  will  permit  us  to  blend  different  maturi¬ 
ties  and  so  label,  so  that  if  it  should  get  into  channels  of  commerce 
other  than  the  home  gardener  they  will  be  aware  of  such  labeling. 
The  labeling  will  tell  them  that  they  do  have  sweet  corn  of  dif- 
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ferent  maturities.  There  are  some  who  believe  that  the  blending 
of  other  vegetables  together  would  be  desirable.  We  are  not  con¬ 
vinced  that  it  would  go  much  farther  than  sweet  corn,  but  it  would 
enable  others  to  do  so,  but  they  would  have  to  truthfully  label  the 
seed  as  to  the  blend  and  as  to  the  germination  of  each  part  of  the 
blend. 

The  final  section  of  the  bill  in  which  we  are  particularly  interested 
and  my  explanation  of  that  which  pertains  to  section  10  (a)  which  is 
part  of  section  253  (b)  ,  on  pages  5  and  6.  This  is  an  enabling  amend¬ 
ment  which  will  permit  us  to  omit  the  detailed  labeling  on  large  lots 
of  seed.  At  the  present  time  under  the  act  we  are  supposed  to  label 
if  we  have  a  car  going  out  to  a  reconditioning  station  or  a  repackaging 
station,  we  will  say  600  bags  of  seed,  it  is  necessary  that  we  label  each 
one  of  those  bags  of  seeds  with  detailed  labeling. 

Well  the  labeling  is  taken  off  when  it  reaches  its  destination  and 
new  ones  are  placed  on  it  because  it  may  be  wrong  end  up  and  put  in 
smaller  packages.  This  would  enable  us  to  ship  feed  in  interstate 
commerce  where  some  change  is  going  to  take  place  before  it  reaches 
the  consumer  or  before  it  gets  into  channels  of  final  distribution. 

However,  the  amendment  reuires  that  there  accompany  the  ship¬ 
ment  on  the  invoice  and  other  documents  which  will  permit  enforce¬ 
ment  officials  to  carefully  check  the  shipment  all  the  way  through  to 
see  that  identity  is  maintained  and  that  identity  then  makes  it  pos¬ 
sible  to  eliminate  the  tagging  of  each  bag  of  seed.  So  you  can  see 
that  this  is  merely  a  sort  of  a  mechanical  procedure  to  simplify  and 
expedite  seed  in  channels  of  commerce. 

One  other  reason  that  we  are  particularly  interested  in  seeing  this 
act  brought  up  to  date  which  has  no  direct  bearing  upon  the  amend¬ 
ments  to  the  Federal  Seed  Act  but  one  in  which  I  am  sure  you  will  be 
interested  is  the  fact  that  for  years  we  have  been  working  with  this 
same  group  of  people  that  I  mentioned  earlier  on  developing  what 
we  call  a  uniform  recommended  State  seed  law,  and  we  are  hopeful 
that  in  time  that  we  will  be  able  to  get  the  States  to  amend  their 
various  State  seed  laws  to  be  more  uniform  with  the  Federal  Seed  Act. 
So  by  amending  the  Federal  Seed  Act  and  bringing  it  up  to  date  the 
amendments  that  we  are  proposing  here,  many  of  them,  are  embodied 
in  our  recommended  uniform  State  seed  law. 

The  Chairman.  We  do  not  have  any  Federal  seed  inspection! 

Mr.  Heckendorn.  Yes ;  we  do. 

The  Chairman.  We  do  have  ? 

Mr.  Heckendorn.  Maybe  I  misunderstood  your  question. 

The  Chairman.  I  have  a  letter  here  dated  Juty  1,  from  a  seed  man 
down  in  Alabama.  He  points  out  there  are  no  Federal  seed  inspec¬ 
tions,  thus  placing  the  entire  responsibility  on  the  State  where  the 
seed  is  mislabeled  in  interstate  commerce  and  State  inspection  is 
needed,  because  funds  are  inadequate  for  protection. 

It  seems  strange  that  we  do  not  have  any  Federal  seed  inspection, 
when  we  have  a  Federal  Seed  Act. 

Mr.  Heckendorn.  Yes;  we  do — -we  do  have  Federal  seed  inspectors. 
The  Department  could,  probably,  answer  that  better  than  I  can. 

The  Chairman.  May  I  ask  them. 

Do  we  have  Federal  seed  inspectors  ? 
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Mr.  Koenig.  Mr.  Chairman,  we  do  not  have  Federal  inspectors. 
We  have  close  working  relationships  with  State  seed-control  officials. 
The  Department  does,  however,  where  violations  are  found,  the  De¬ 
partment  does  carry  on  the  enforcement  activity  and  makes  the  investi¬ 
gations  and  carries  through  the  enforcement.  The  actual  inspection 
work  is  done  through  the  State  agency.  And  the  purpose  there  is 
to  avoid  the  duplication  of  the  same  type  of  work. 

The  Chairman.  Do  you  extend  any  contribution  to  the  enforce¬ 
ment  ? 

Mr.  Koenig.  That  does  not  cost  us  a  cent. 

Mr.  Hoeven.  In  the  light  of  that  information  who,  for  instance, 
inspects  wheat  at  the  ports  of  embarkation  ? 

Mr.  Koenig.  On  the  imports  the  Treasury  Department  does  the 
inspection  on  imports. 

Mr.  Hoeven.  What  about  exports  ? 

Mr.  Koenig.  We  have  no  export  controls  over  seed,  that  is  on  seed. 
We  have  on  wheat.  We  have  grade  inspection. 

Mr.  Hoeven.  At  the  ports  of  embarkation  ? 

Mr.  Koenig.  Yes. 

Mr.  Hoeven.  As  distinguished  from  seed  ? 

Mr.  Koenig.  Yes. 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  Harvey.  I  might  say  in  further  answer  to  that,  we  do  have  a 
sort  of  international  agreement  with  most  of  the  major  seed-producing 
countries  of  the  world,  and  there  is  an  acceptance  between  these  coun¬ 
tries.  For  example,  Australia  has  an  adequate  standard  of  seed  in¬ 
spection  and  certification  and  we  have  reciprocity  with  them.  So  to 
that  extent  we  are  able  to  carry  out  a  program  of  international  ap¬ 
proval  or  certification. 

The  Chairman.  The  matter  was  brought  to  my  attention  by  this 
letter  that  I  just  referred  to,  and  it  seemed  rather  strange  that  we 
would  have  a  Federal  seed  law  and  yet  nobody  to  enforce  it. 

Mr.  Heckendorn.  May  I  comment  on  that?  Under  the  Federal 
Seed  Act  the  Federal  Seed  Act  provides  for  the  enforcement  of  the 
noxious  weed  requirements  of  the  various  statements.  Under  the  act 
there  is  no  list  of  either  primary  or  secondary  noxious  weeds.  But 
the  act  provides  for  the  enforcement  of  the  noxious  weed  section  of  the 
State  seed  law  into  which  the  seed  is  shipped. 

So  in  exchange  for  endorsing  that  provision  they  have  a  cooperative 
agreement  with  the  respective  States  where  they  do  the  sampling. 
So  there  is  an  exchange  there. 

And  from  our  point  of  view,  of  course,  all  of  these  State  inspectors 
are,  also,  Federal  inspectors  because  they  can  sample  and  they  can  cite 
any  violation  to  the  Federal  Government  and  the  Federal  Govern¬ 
ment  picks  up  the  prosecution. 

The  Chairman.  All  right. 

Are  there  any  further  questions  ? 

Mr.  McIntire.  Mr.  Chairman,  in  the  report  which  accompanies  the 
Senate  bill  it  says  in  the  opening  statement : 

This  bill  makes  a  number  of  changes  in  the  Federal  Seed  Act  to  impose  label¬ 
ing  requirements  on  each  seed  somewhat  similar  to  those  imposed  on  the  do¬ 
mestic  seed,  eliminates  exemption  for  particular  kinds  of  seed — 

and  so  forth. 
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I  just  wanted  to  ask  this  question  for  the  record:  This  legislation 
does  not  permit  the  imposing  of  requirements  on  imported  seed  which 
are  more  strict  than  those  which  are  applied  to  the  domestic  seed; 
does  it  ? 

Mr.  Heckendorn.  A  further  explanation  of  that,  since  the  question 
has  come  up,  would  be  in  order. 

There  are  two  very  good  reasons  why  we  have  asked  for  this  par¬ 
ticular  amendment.  One  is  the  position  that  shippers  in  the  United 
States  sometimes  are  in  when  a  large  shipment  of  seed  is  made  to  a 
foreign  country,  and  either  because  of  financial  circumstances  of  the 
party  to  whom  it  was  consigned,  it  never  enters  the  channels  of  com¬ 
merce  of  that  particular  country,  and  the  seed  is  stranded  there.  So 
the  shipper  from  the  United  States  without  the  permission  of  bring¬ 
ing  it  back  to  this  country  would  be  out  a  very  severe  financial  loss. 
So  this  would  enable  such  seed  to  reenter  the  United  States  that  had 
been  shipped  without  ever  entering  the  channels  of  commerce  of  the 
foreign  countries  to  which  it  had  been  shipped. 

The  other  provision  that  is  very  important  to  us  in  America  be¬ 
cause  of  our  agriculture  and  the  research  that  is  constantly  going  on, 
has  been  the  limitation  on  the  amount  of  seed  that  could  be  brought 
in  for  experimental  purposes.  So  this  also  clarifies  that  provision. 

Sometimes  seed  has  germ  plasma  in  it  that  is  very  important, 
although  its  total  germination  may  fall  below  the  specified  standards 
under  which  seed  is  imported  into  channels  of  commerce  into  the 
United  States.  So  this  would  enable  the  industry  to  bring  in  seed  for 
experimental  purposes  even  though  it  fell  below  the  important  stand¬ 
ard  for  what  we  have  called  a  commercial  lot. 

Mr.  McIntire.  Then  do  I  understand  correctly  that  the  standards 
by  which  seeds  may  be  imported  into  the  United  States  from  other 
countries  are  not  changed  in  this  legislation  ? 

Mr.  Heckendorn.  They  are  not  changed. 

The  Chairman.  Are  there  any  further  questions  ?  If  not,  we  thank 
you  very  much. 

Mr.  Heckendorn.  Thank  you. 

Mr.  Koenig.  Mr.  Ulvin,  representing  the  State  feed  control  of¬ 
ficials,  I  think,  intended  to  follow  Mr.  Heckendorn. 

The  Chairman.  All  right.  We  shall  be  glad  to  hear  from  you. 

STATEMENT  OF  ORRION  A.  ULVIN,  SUPERVISOR,  SEED  INSPECTION, 

MINNESOTA 

Mr.  Ulvin.  I  am  supervisor,  seed  inspection  of  the  State  of  Minne¬ 
sota,  president  of  the  Association  of  the  American  Seed  Control 
Officials. 

And  also  I  have  served  as  chairman  of  the  joint  legislative  com¬ 
mittee,  American  Seed  Trade  Association,  the  Association  of  Official 
Seed  Analysts,  International  Crop  Improvement  Association,  and 
the  Association  of  American  Seed  Control  Officials  over  the  past  4 
years. 

I  do  not  want  to  take  up  much  of  your  time.  I  know  you  have  a 
lot  to  do.  I  will  corroborate  what  other  gentlemen  have  said.  So 
far  as  the  technical  part  is  concerned  that  has  been  covered  in  previ¬ 
ous  work.  I  would  like  to  say  that  over  the  period  of  the  last — 
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since  1951  they  have  been  mixed  up  in  this  national  legislative  pro¬ 
gram,  that  many  of  these  bills  have  been  introduced,  and  nothing  has 
ever  been  done  with  them.  The  Federal  Seed  Act  of  1939  needs  to  be 
brought  up  to  date,  and  that  is  the  main  purpose  of  this  bill.  And 
all  of  these  organizations  that  I  mentioned  in  joint  conferences  of 
the  whole  convention  and  committees  have  gone  on  record  in  favor  of 
it.  I  have  not  heard  anything  controversial  in  the  bill.  We  have 
ironed  out  the  differences  that  exist. 

I  will  briefly  say  we  have  had  complaints  in  Minnesota,  from 
sugar  beet  growers  and  county  inspectors  that  we  should  do  some¬ 
thing  about  it.  We  have  been  unable  to  do  so  because  the  Federal 
Seed  Act  does  not  cover  us.  And  the  proposed  change  in  the  Minne¬ 
sota  seed  law  would  not  help  the  situation  at  all  without  it  in  the  Fed¬ 
eral  act.  That  is  why  we  are  asking,  because  most  of  the  seed  comes 
from  outside  of  the  United  States.  We  have  complaints  on  the  weed 
seed  content  in  it.  So  if  it  is  put  in  the  Federal  act  we  will  put  it 
in  the  Minnesota  act  at  the  request  of  our  own  people. 

The  Chairman.  We  thank  you  very  much. 

Mr.  Ulvin.  Thank  you. 

Mr.  Hoevin.  I  move  we  report  out  the  Senate  bill. 

The  Chairman.  All  in  favor  will  indicate  it  by  saying  “aye.”  Op¬ 
posed  “no.” 

(There  was  no  objection  and  the  Senate  bill  was  ordered  reported.) 

House  Concurrent  Resolution  295 

The  Chairman.  Mr.  Christopher,  come  around,  please. 

We  shall  be  glad  to  hear  from  you. 

(H.  Con.  Res.  295  is  as  follows:) 

[H.  Cong.  Res.  295,  85th  Cong.,  2d  sess.] 

CONCURRENT  RESOLUTION 

Whereas  many  of  our  bravest  men  and  most  valiant  soldiers  were  of  an  agri¬ 
cultural  background ;  and 

Whereas  the  Founding  Fathers  of  this  Republic  and  many  of  its  most  eminent 
leaders  were  farmers ;  and 

Whereas  agriculture  has  played  a  dominant  role  in  the  rise  of  our  country  to 
greatness ;  and 

Whereas  there  now  exist  halls  of  fame  recognizing  the  glorious  past  for  the 
baseball  player,  the  cowboy,  and  others ;  and 

Whereas  the  ox  yoke,  the  bull-tongue  plow,  the  hand-forged  iron  kettle,  and 
the  sod  house  represent  the  evolution  of  agricultural  technology  in  this  country 
and  the  difficulties  which  a  determined  people  faced  and  successfully  overcame 
in  improving  their  way  of  life  ;  and 

Whereas  our  American  heritage  should  be  preserved  and  tribute  should  be  paid 
to  the  great  men  and  women  who  over  the  years  have  helped  to  make  American 
agriculture  the  most  productive  in  the  world :  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  ( the  Senate  concurring) ,  That  it  is 
the  sense  of  the  Congress  that  there  be  established  and  maintained,  as  a  memorial 
to  the  important  role  played  by  agriculture  in  the  development  of  our  Nation, 
a  Hall  of  Fame  for  Agriculture,  wherein  there  will  be  collected  and  preserved 
for  posterity  relics,  artifacts,  and  other  evidence  and  data  relating  to  agriculture 
and  the  great  contributions  it  has  made  and  continues  to  make  in  the  rise  to 
greatness  of  our  country ;  and  the  Congress  does  hereby  commend,  encourage,  and 
sanction  the  efforts  of  any  organization  which  undertakes  to  establish  such  a 
hall  of  fame. 
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Department  of  Agriculture, 
Washington,  D.  G.,  June  17, 1958. 


Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 


Dear  Congressman  Cooley  :  This  is  in  response  to  your  request  of  May  14 
for  a  report  on  House  Concurrent  Resolution  295,  a  proposed  resolution  to  endorse 
the  efforts  of  any  organization  undertaking  the  establishment  of  a  Hall  of  Fame 
for  Agriculture. 

We  believe  the  establishment  of  such  a  Hall  of  Fame  for  Agriculture  is  an 
altogether  worthwhile  project  for  a  nonprofit,  private  organization  to  sponsor. 
We  believe  strongly,  however,  that  the  financial  support  for  such  a  project  should 
be  wholly  from  nongovernment  sources.  To  the  best  of  our  knowledge,  similar 
undertakings  have  all  been  financed  from  nongovernment  funds. 

An  area  in  which  Government  can  most  appropriately  participate  in  the  recog¬ 
nition  of  agriculture  is  through  such  activities  as  the  museum  work  of  the  Smith¬ 
sonian  Institution.  This,  of  course,  is  work  with  which  the  Smithsonian  is 
primarily  concerned  and  we  assume  your  committee  wTill  have  the  advice  of  that 
organization.  The  Department  of  Agriculture  has  already  expressed  its  active 
interest  in  the  recognition  of  agriculture  through  these  means.  In  anticipation 
of  the  new  facilities  which  are  to  be  constructed  for  the  Smithsonian,  the  Secre¬ 
tary  of  Agriculture  about  2  years  ago  urged  the  Smithsonian  Institution  to 
expand  its  agricultural  section.  We  understand  this  is  to  be  done  in  the  new 
quarters  and  the  Department  plans  to  work  appropriately  with  the  Institution  to 
that  end. 

Sincerely  yours, 


E.  T.  Benson. 


STATEMENT  OE  HON.  GEORGE  H.  CHRISTOPHER,  A  REPRESENTA= 

TIVE  IN  CONGRESS  OE  THE  FOURTH  CONGRESSIONAL  DISTRICT 

OE  THE  STATE  OF  MISSOURI 

Mr.  Christopher.  As  most  of  you  boys  know - 

The  Chairman.  I  think  it  might  be  a  good  idea  for  Mr.  Heim- 
burger  to  read  the  resolution  before  you  discuss  it. 

Mr.  Christopher.  I  would  suggest  that  we  leave  the  “Whereas,” 
and  read  the  last  paragraph  which  really  is  the  whole  bill,  beginning 
at  line  1  on  page  2. 

The  Chairman.  All  right. 

Mr.  Heimburger.  “Resolved  by  the  House  of  Representatives”  is  on 
page  1  of  the  concurrent  resolution : 

Resolved  by  the  House  of  Representatives  (the  Senate  concurring) ,  That  it 
is  the  sense  of  the  Congress  that  there  be  established  and  maintained,  as  a 
memorial  to  the  important  role  played  by  agriculture  in  the  development  of  our 
Nation,  a  Hall  of  Fame  for  Agriculture,  wherein  there  will  be  collected  and 
preserved  for  posterity  relics,  artifacts,  and  other  evidence  and  data  relating 
to  agriculture  and  the  great  contributions  it  has  made  and  continues  to  make 
in  the  rise  to  greatness  of  our  country ;  and  the  Congress  does  hereby  commend, 
encourage,  and  sanction  the  efforts  of  any  organization  which  undertakes  to 
establish  such  a  hall  of  fame. 

The  Chairman.  Has  hall  of  fame  not  already  taken  shape  some¬ 
place?  We  had  a  meeting  out  in  Kansas  City  the  other  day. 

Mr.  Christopher.  Yes,  we  have  had  several  meetings  on  this.  The 
organization  is  perfected.  I  happen  to  have  the  honor  of  being  one 
of  the  directors. 

The  Chairman.  Yes. 

The  purpose  of  this  is,  as  I  understand  it,  to  do  just  what  the  reso¬ 
lution  says,  to  have  the  support  of  the  Congress.  It  does  not  con- 
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template  any  appropriations  or  any  expenditures  on  the  part  of  the 
Federal  Government. 

Mr.  Christopher.  The  only  thing  we  are  asking  for  is  the  prestige  of 
congressional  recognition.  We  are  asking  now  authorization.  We  are 
asking  for  no  appropriation.  We  are  asking  for  the  prestige  of  con¬ 
gressional  recognition  of  the  fact  that  this  ought  to  be  done. 

The  Chairman.  Line  10  in  your  resolution  says,  “and  sanction  the 
efforts  of  any  organization  which  undertakes  to  establish  such  a  hall 
of  fame.” 

Can  you  name  the  particular  organization?  It  seems  to  me  you 
say  “any  organization.” 

You  may  have  half  a  dozen  organizations  that  might  try  to  estab¬ 
lish  a  hall  of  fame  here  and  everywhere. 

Mr.  Christopher.  As  the  chairman  very  well  knows  it  will  take 
money  to  do  that.  Organizations  are  not  going  to  pop  up — if  I  may 
disagree  with  the  chairman — all  over  the  United  States  to  do  this. 
It  takes  money. 

There  is  a  question  in  my  mind  whether  even  with  the  prestige  that 
the  passage  of  this  resolution  would  give  we  will  be  able  to  raise  enough 
money  to  do  it  very  fast,  but  it  is  worth  a  trial. 

The  Chairman.  My  understanding  is  that  you  are  looking  around 
for  sites  ? 

Mr.  Christopher.  Lincoln,  Ill.,  I  would  say  that,  Des  Moines, 
Iowa. 

The  Chairman.  How  about  Mount  Vernon  ? 

Mr.  Christopher.  Topeka,  Ivans.,  Denver,  Colo.,  Kansas  City,  Mo., 
would  be  good  sites.  If  agriculture  is  going  to  have  a  hall  of  fame  it 
should  be  situated  somewhere  in  the  heart  of  the  agricultural  region. 

The  Chairman.  How  about  Mount  Vernon?  George  Washington 
was  quite  a  farmer — if  you  want  to  put  the  hall  of  fame  somewhere 
where  people  will  visit  it. 

Mr.  Christopher.  Are  you  inferring  that  nobody  comes  to  the  Cen¬ 
tral  W est  ?  I  resent  that,  Mr.  Chairman.  [Laughter.] 

Mr.  Hoeven.  The  heart  of  the  agricultural  section  of  the  country 
lies,  you  know  where  ? 

Mr.  Christopher^  I  think  I  do. 

Mr.  Hoeven.  In  Iowa. 

Mr.  Christopher.  I  mentioned  Des  Moines. 

Mr.  Hill.  Little  Rocky  Mountain  National  Park  had  over  1,250,000 
visitors  last  year. 

Just  because  the  chairman  lives  in  North  Carolina  is  no  reason 
in  the  world  why  he  could  not  enjoy  a  trip  to  Topeka,  Kans.,  or 
Missouri,  or  somewhere  or  into  Colorado.  You  can  see  the  mountains 
while  there.  You  can  catch  some  trout. 

Mr.  Hoeven.  Mr.  Christopher,  who  would  make  the  collection  of 
funds? 

The  Chairman.  They  have  a  committee  on  that,  haven’t  they  ? 

Mr.  Christopher.  The  committee  would  be  appointed  to  select  the 
site,  it  would  have  to  be  approved  by  the  full  committee. 

Mr.  Hoeven.  Then  you  and  Mr.  Cooley  would  have  a  voice  in  select¬ 
ing  the  site  ? 

Mr.  Christopher.  We  might.  We  were  there,  we  would  have  some¬ 
thing  to  say. 
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The  Chairman.  I  understand  they  had  a  meeting  out  in  Kansas 
City,  Mr.  Hoeven,  and  it  is  a  going  concern,  they  have  a  high-class 
type  of  committee  that  will  pick  out  the  site. 

Mr.  Hoeven.  Are  they  forming  a  corporation  to  raise  the  money  ? 

Mr.  Christopher.  I  don’t  think  we  have  gotten  that  far.  That 
will  come  later. 

Mr.  Hill.  If  the  gentleman  will  yield  for  a  question.  You  should 
give  the  name  of  the  gentleman  at  Kansas  City  who  is  working  on  this. 

Mr.  Christopher.  Mr.  Cowden  of  the  Consumers  Cooperative 
Association. 

Mr.  Hill.  I  think  we  should  show  in  our  record  that  he  is  a  fine 
gentleman,  a  great  American;  and  if  he  handles  this  as  he  usually 
handles  other  organizations  with  which  he  has  been  comiected,  there 
will  be  no  question  about  its  success. 

The  Chairman.  I  understand  they  will  establish  a  corporation,  a 
fund-raising  committee,  and  a  site  selection  committee  and  start  the 
show  on  the  road.  I  wonder  what  you  think,  I  don’t  know  what  you 
will  name  it,  whether  it  will  be  the  Hall  of  F ame  of  Agriculture.  We 
should  know  the  sponsors,  the  sponsoring  organization. 

I  wonder  if  you  might  not  want  to  improve  or  amend  your  resolu¬ 
tion  so  that  you  will  insert  that  ? 

Mr.  Hoeven.  Rather  than  get  involved  about  organizations,  why 
not  say  that  the  Congress  commends  efforts  to  establish  a  hall  of  fame, 
and  not  talk  about  organizations? 

The  Chairman.  “Efforts  now  be  made  to  establish” — wouldn’t  that 
help  ? 

Mr.  Christopher.  The  resolution  is  before  this  committee,  and  I 
know  that  the  committee  can  and  will  work  its  will  on  the  resolution — 
whatever  you  gentlemen  want  to  report  out. 

The  Chairman.  “Efforts  now  being  made  to  establish  such  a  hall 
of  fame.” 

Can  you  do  that? 

Mr.  Heimburger.  I  know  of  no  other  organizations. 

Mr.  Christopher.  I  know  of  no  other,  and  I  don’t  think  we  will  be 
plagued  with  another. 

The  Chairman.  By  the  time  it  comes  to  the  floor  you  can  put  in  a 
statement  and  give  the  progress  report  as  to  what  has  been  done. 

Mr.  Christopher.  I  will  be  glad  to  do  that. 

The  Chairman.  Thank  you  very  much. 

Mr.  Hoeven.  I  move  adoption  of  the  amendment. 

The  Chairman.  The  vote  is  on  the  amendment.  All  in  favor  say 
“aye,”  opposed  “no.”  The  amendment  was  adopted. 

All  in  favor  of  reporting  the  resolution,  say  “aye,”  opposed  “no.” 
There  was  no  objection. 

The  resolution  was  ordered  reported. 

The  Chairman.  Thank  you.  The  committee  stands  adjourned  sub¬ 
ject  to  the  call  of  the  Chair. 

(Whereupon,  at  11 :  55  a.  m.,  the  hearing  was  adjourned.) 
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THURSDAY,  JULY  17,  1958 

House  of  Representatives, 
Committee  on  Agriculture, 

Washington,  D.  C. 

The  committee  met  pursuant  to  call  at  10 : 10  a.  m.  in  room  1310, 
New  House  Office  Building,  Hon.  W.  R.  Poage  presiding. 

Mr.  Poage.  The  committee  will  come  to  order.  The  chairman  has 
advised  me  that  he  would  not  be  here  for  a  few  minutes  but  will  come 
in  for  the  executive  session  of  the  committee  which  is  to  follow  this 
open  hearing. 

H.  R.  10614 

Mr.  Poage.  The  committee  wants  to  take  up  in  open  session  first 
consideration  of  a  bill  by  Congressman  Herlong,  of  Florida.  Con¬ 
gressman  Herlong  is  a  former  member  of  this  committee. 

He  has  introduced  H.  R.  10614,  a  bill  to  provide  for  the  conveyance 
of  certain  real  property  in  the  State  of  Florida  to  Sumter  County,  Fla. 

(H.  R.  10614  is  as  follows :  ) 

[H.  R.  10614,  85th  Cong.,  2d  sess.] 

A  BILL  To  provide  for  the  conveyance  of  certain  real  property  in  the  State  of  Florida  to 

Sumter  County,  Florida 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  shall  con¬ 
vey,  without  consideration  therefor,  all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  real  property  described  in  section  2  to  Sumter  County, 
Florida.  Such  real  property  shall  be  conveyed  to  such  county  upon  the  condition 
that  it  be  conveyed  by  such  county  to  the  State  of  Florida  for  use  as  a  branch 
of  the  State  prison,  and  if  such  real  property  is  not  conveyed  to  the  State  of 
Florida  by  such  county  within  one  year  after  the  date  of  enactment  of  this  Act, 
such  real  pi-operty  shall  revert  to  the  United  States. 

Sec.  2.  The  real  property  referred  to  in  the  first  section  of  this  Act  is  more 
particularly  described  as  follows : 

All  of  sections  4,  5,  and  9  lying  east  of  Withlacoochee  River,  all  of  the  south 
half  of  section  14,  lying  north  of  Withlacoochee  River,  all  of  sections  15  and  16, 
lying  north  of  Withlacoochee  River,  township  22  south,  range  21  east,  and  all 
the  southeast  quarter  of  section  30,  lying  east  of  Withlacoochee  River,  all  of 
sections  31,  32,  and  33  lying  east  of  Withlacoochee  River,  township  21  south, 
range  21  east,  being  in  Sumter  County,  Florida. 

Department  of  A  gri  cult  tire, 
Washington,  D.  C.,  April  16, 1958. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Congressman  Cooley  :  This  is  in  reply  to  your  request  of  February  19, 
1958,  for  a  report  on  H.  R.  10614,  a  bill  to  provide  for  the  conveyance  of  certain 
real  property  in  the  State  of  Florida  to  Sumter  County,  Fla. 

We  recommend  that  this  bill  not  be  enacted. 
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H  R.  10614  would  direct  the  Secretary  of  Agriculture  to  convey,  without  con¬ 
sideration,  certain  lands  of  the  United  States  located  in  Sumter  County,  Fla., 
to  that  county  upon  the  condition  that  the  county  would  then  convey  the  prop¬ 
erty  to  the  State  of  Florida  for  use  as  a  branch  of  the  State  prison. 

The  lands  described  in  the  bill  are  a  part  of  the  Withlacoochee  land  utilization 
project  administered  pursuant  to  title  III  of  the  Bankhead-Jones  Farm  Tenant 
Act.  Except  when  continued  Federal  ownership  of  title  III  lands  is  desired, 
the  Department  of  Agriculture  has  established  the  policy  of  disposing  of  these 
lands  through  sales  to  statewide  agencies  under  certain  conditions.  One  of  these 
conditions  is  that  the  State  certify  its  intention  of  managing  the  land  resources 
on  a  permanent  long-range  basis.  The  Department  does  not  favor  donation  of 
such  lands  except  in  those  instances  where  in  1954  the  lands  were  either  under 
long-term  lease  to  public  agencies  or  were  being  devoted  to  research.  Neither 
of  these  conditions  exist  as  to  the  lands  covered  by  the  proposed  bill. 

At  the  request  of  the  Governor’s  office,  the  entire  Withlacoochee  land  utiliza¬ 
tion  project,  including  the  lands  described  in  H.  R.  10614,  has  been  appraised  and 
offered  for  sale  to  the  Florida  Board  of  Forestry.  The  board  has  accepted  the 
established  purchase  price  and  final  negotiation  pointing  to  the  consummation 
of  the  sale  is  in  progress  at  this  time.  In  view  of  the  arrangements  that  the 
Florida  Board  of  Forestry  has  made  to  acquire  this  property  and  manage  the 
resources  on  a  permanent  basis  we  believe  that  the  sale  should  be  consummated. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


True  D.  Morse, 
Acting  Secretary. 


Mr.  Poage.  Mr.  Herlong,  we  will  be  glad  to  hear  you,  if  you  will 
come  up,  please  sir. 


STATEMENT  0E  HON.  A.  SYDNEY  HERLONG,  JR.,  A  REPRESENTA¬ 
TIVE  IN  CONGRESS  FROM  THE  FIFTH  CONGRESSIONAL  DISTRICT 

OF  THE  STATE  OF  FLORIDA 

Mr.  Herlong.  Thank  you,  Mr.  Chairman  and  members  of  the  com¬ 
mittee. 

I  appreciate  very  much  the  opportunity  to  be  here  this  morning  to 
present  to  you  what  I  think  are  very  fine  arguments  in  favor  of  the 
enactment  of  this  bill,  H.  R.  10614  which,  as  you  have  stated,  is  to 
provide  for  the  conveyance  of  certain  real  property  in  the  State  of 
Florida  to  Sumter  County,  Fla. 

May  I  say  at  the  outset  that  this  bill  is  of  extreme  importance  and 
I  cannot  underline  those  words  “extreme  importance”  too  much. 

This  bill  calls  for  the  conveyance  of  some  3,000  acres  of  land  which 
is  presently  owned  by  the  Department  of  Agriculture,  to  be  conveyed 
to  Sumter  County,  Fla.,  for  the  purpose  of  constructing  a  State  prison. 

The  prison  population  in  Florida  has  grown  tremendously,  as  has 
all  our  population - 

Mr.  Poage.  That  no  doubt  is  due  to  the  influx  from  other  States. 
[Laughter.] 

Mr.  Herlong.  The  legislature  has  authorized  the  construction  of 
this  prison  farm  in  Sumter  County,  Fla.,  but  the  people  in  Sumter 
County  have  to  provide  the  land  and  the  only  way  that  they  could 
get  the  land  is  through  this  method  because  they  do  not  have  the  money 
to  buy  it.  Sumter  County,  unfortunately,  is  one  of  the  poorer  counties 
in  our  State. 

The  establishment  of  the  State  prison  farm  there  would  provide 
great  impetus  in  that  area  toward  helping  to  build  up  a  county  which 
is  in  great  need  of  help. 
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Mr.  Poage.  I  thought  you  said  that  Sumter  County  had  provided 
the  land. 

Mr.  Herlong.  No,  Mr.  Chairman,  I  said  that  they  must  provide 
the  land. 

There  are  roughly  14,000  acres  of  land  in  this  area  belonging  to  the 
Department  of  Agriculture,  which  is  a  land-use  project,  and  the  State 
forestry  board  has  been  negotiating  with  the  Department  of  Agricul¬ 
ture  in  an  attempt  to  make  some  deal  for  getting  all  of  this  land. 

Mr.  Poage.  Is  this  land  that  the  Federal  Government  bought  back 
in  the  old  days  when  they  were  buying  up  marginal  land  ? 

Mr.  Herlong.  That  is  what  it  is.  This  is  old  marginal  land  and 
it  is  part  of  what  is  known  as  the  old  Wahoo  Swamp.  It  is  on  the 
edge  of  the  Withlacoochee  River.  It  is  particularly  and  peculiarly 
adaptable  for  a  prison  site.  It  has  been  inspected  a  number  of  times 
by  the  prison  authorities  and  they  think  that  it  is  just  ideal  for  what 
they  want,  for  the  construction  of  this  new  State  prison  farm. 

It  is  not  a  heavily  populated  area.  It  would  not  interfere  with  any 
of  the  local  interests ;  in  fact,  it  would  help  everyone  locally,  to  have 
something  like  that  there. 

I  could  go  on  if  you  care  for  me  to  do  so.  I  would  be  glad  to  answer 
any  questions  that  you  may  have. 

Mr.  Poage.  How  much  did  the  land  cost  the  Government,  do  you 
know? 

Mr.  Herlong.  I  do  not  know  what  the  land  cost  the  Government. 

Just  so  that  we  may  be  sure  that  the  record  is  clear  on  this,  the 
Department  of  Agriculture  has  filed  an  adverse  report  to  this  bill, 
which  we  anticipated. 

They  are  negotiating  with  the  State  board  of  forestry,  who  plan  to 
purchase  it  and  the  State  board  of  forestry  wants  to  sell  it  to  Sumter 
County  and  Sumter  County  cannot  buy  it,  they  do  not  have  the  money 
with  which  to  buy  it.  We  think  that  the  Federal  Government  would 
be  contributing  something  here  without  any  cost  to  the  Federal  Gov¬ 
ernment  which  would  be  most  helpful  to  this  part  of  my  district. 

Mr.  Matthews.  Mr.  Chairman,  will  the  gentleman  yield  for  a 
question  ? 

Mr.  Herlong.  Yes. 

Mr.  Matthews.  I  may  say,  Mr.  Chairman,  that  we  are  delighted 
to  have  our  colleague  here  this  morning  from  the  State  of  Florida. 

I  noted  that  the  objection  that  the  Department  of  Agriculture  had 
to  the  land  being  turned  over  for  the  prison  farm  was  that  they  felt 
like  the  land  would  not  be  devoted  to  research. 

Is  it  not  true  that  if  this  land  is  turned  over  to  the  State  for  the, 
prison  farm,  that  probably  most  of  the  acreage  will  be  farm  acreage 
and  will  actually  be  devoted  to  some  phases  of  improved  land  man¬ 
agement  programs  ? 

Mr.  Herlong.  The  gentleman  is  eminently  correct  and  the  best 
proof  is  that  the  land  which  now  makes  up  the  present  State  farm, 
which  is  in  the  gentleman’s  district,  is  to  a  great  extent  being  used  for 
research  and  this  research  will  be  continued.  The  same  is  true  of 
the  prison  farm  at  Belle  Glade. 

Mr.  Matthews.  I  think  that  is  a  very  important  point  to  stress  and, 
as  you  pointed  out  and  as  I  know,  the  farming  in  our  districts  is  com¬ 
posed  almost  entirely  of  these  wonderful  land-management  projects 
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and  actually  just  a  small  part  of  the  acreage  contains  buildings  and 
just  a  small  part  of  the  proposed  acreage  I  should  think  in  this  con¬ 
templated  transfer  would  be  devoted  to  buildings. 

Mr.  Herlong.  The  plans  for  this  prison  and  the  adjoining  land  use 
are  exactly  the  same  as  the  one  in  your  district. 

Mr.  Matthews.  Thank  you. 

Mr.  Poage.  May  I  ask  you  whether  the  State  prison  board,  if  that 
is  the  correct  title  for  that  agency,  will  run  this  prison  as  an  agricul¬ 
tural  operation  ?  Is  that  right  ? 

Mr.  Herlong.  It  is  a  State  prison  farm,  yes,  sir ;  and  it  will  produce 
the  foodstuff  for  the  prison  and  some  for  sale,  yes. 

Mr.  Hagen.  I  would  like  to  ask  a  question,  Mr.  Chairman. 

If  this  is  going  to  be  a  State  prison  why  does  the  county  have  to 
acquire  this  land  ? 

Mr.  Herlong.  As  I  stated  at  the  outset,  the  legislature  authorized 
the  construction  of  this  prison  farm  in  Sumter  County  with  the  proviso 
that  Sumter  County  furnish  the  land  for  it.  That  is  a  provision  of 
the  act  establishing  the  prison  in  Sumter  County,  which  just  does  not 
have  the  money  to  buy  the  land— and  they  want  the  prison  there. 

Mr.  Hagen.  However,  if  the  State  forestry  board  were  to  purchase 
the  land,  could  they  not  transfer  the  necessary  portion  to  the  prison 
farm  ? 

Mr.  Herlong.  The  State  board  of  forestry  could  do  that  but  they 
will  not  do  it;  they  do  not  want  to  do  it.  There  is  no  cooperation 
between  them;  they  want  to  get  money  out  of  it  when  they  take  it 
over. 

Mr.  Hagen.  They  will  not  dedicate  a  portion  of  this  land  for  the 
State  prison  ? 

Mr.  Herlong.  Not  for  nothing,  not  for  free. 

Mr.  Hagen.  And  the  State  will  not  buy  the  land  for  the  State  prison 
farm  there? 

Mr.  Herlong.  The  provision  calling  for  the  establishment  of  the 
prison,  as  I  said,  called  upon  Sumter  County  to  furnish  the  land  with¬ 
out  cost  to  the  State. 

Mr.  Hagen.  Thank  you. 

Mr.  Hill.  Mr.  Herlong,  I  notice  in  the  letter  of  the  Department  of 
Agriculture  which  is  dated  April  16,  19.58,  says  in  part  that: 

At  the  request  of  the  Governor’s  office,  the  entire  Withlacoochee  land-utili¬ 
zation  project,  including  the  lands  described  in  H.  R.  10614,  has  been  appraised 
and  offered  for  sale  to  the  Florida  Board  of  Forestry.  The  board  has  accepted 
the  established  purchase  price,  and  final  negotiation  pointing  to  the  consumption 
of  the  sale  is  in  progress  at  this  time. 

They  are  objecting  to  this  bill  because  at  this  very  time  they  have 
already  bought  it  ? 

Mr.  Herlong.  No;  they  have  not  bought  it.  It  is  being  held  up. 

Mr.  Hill.  Who  is  holding  it  up? 

Mr.  Herlong.  This  bill  is  holding  it  up. 

Mr.  Hill.  And  if  this  bill  is  not  passed  then  the  forestry  board  will 
buy  that  land  ? 

Mr.  Herlong.  And  then  we  will  not  have  the  prison  because  we 
will  not  have  the  money  to  buy  or  lease  it  ourselves  from  the  State 
forestry  board. 

Mr.  Hill.  And  I  understood  you  to  say  that  your  prison  population 
is  increasing  and  becoming  a  problem. 
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Mr.  Herlong.  Unfortunately  that  is  true.  There  are  some  people 
coming  in  from  other  States  that  get  into  trouble.  [Laughter.] 

Mr.  Poage.  Any  further  questions  ? 

Mr.  Simpson.  Mr.  Herlong,  why  did  the  Federal  Government  ac¬ 
quire  this  land  ? 

Mr.  Herlong.  The  F ederal  Government  acquired  some  14,000  acres. 
As  I  said  to  the  cnairman  a  few  moments  ago,  this  is  marginal  land 
that  the  Federal  Government  purchased  throughout  the  various  States 
at  one  time. 

Mr.  Simpson.  What  has  the  Federal  Government  been  using  it  for  ? 

Mr.  Herlong.  It  is  just  there,  they  have  not  been  using  it  for 
anything. 

Mr.  Simpson.  There  are  no  taxes  ? 

Mr.  Herlong.  I  do  not  believe  any  taxes  have  been  paid;  it  is  off 
the  tax  books. 

Mr.  Simpson.  The  State  prison  farm  will  need  3,000  acres  and  the 
total  area  there  is  14,000  acres  ? 

Mr.  Herlong.  The  rest  of  it  is  going  to  be  purchased  by  the  State 
forestry  board  if  we  can  get  this  through,  the  other  11,000  acres  which 
is  there  will  be  in  what  is  known  as  the  land-use  project,  which  is  going 
to  be  purchased  by  the  State  forestry  board  to  be  used  for  a  forestry 
project. 

Mr.  Simpson.  And  how  long  has  the  Government  owned  these 
14,000  acres ;  since  1935  ? 

Mr.  Herlong.  Before  I  came  into  the  picture.  I  do  not  know 
exactly. 

Mr.  Simpson.  Why  did  they  acquire  it  ? 

Mr.  Herlong.  Well,  someone  else  will  have  to  give  you  the  answer, 
Mr.  Simpson.  I  do  not  know  the  reason  why. 

Mr.  Poage.  It  was  under  the  old  marginal-land  program  under 
which  they  acquired  land  all  over  the  United  States,  poor  land  and  at 
that  time  they  did  not  pay  more  than  $3  or  $4  or  $5  an  acre  for  most 
of  it.  This  is  land  on  which  a  man  could  not  make  a  living  at  that 
time.  They  bought  vast  quantities  all  over  the  United  States. 

Mr.  Herlong.  I  should  say  that  this  land  could  have  been  bought 
for  taxes  many  many  times  back  in  1934  and  1935  as  the  gentleman 
from  Florida  knows. 

Mr.  Simpson.  And  that  would  be  an  economical  use  of  that  land, 
for  agricultural  purposes  in  connection  with  the  prison  farm? 

Mr.  Herlong.  Well,  the  land  values  in  that  area  were  not  very 
high  at  that  particular  time.  They  are  getting  higher  at  this  time. 
It  is  not  poor  land,  I  might  say.  It  is  swamp  land  that  could  be  made 
into  very  productive  land  for  the  purposes  of  the  prison. 

Mr.  Simpson.  It  could  be  drained  ? 

Mr.  Herlong.  Yes,  sir. 

Mr.  Simpson.  And  the  prison  farm  portion  involves  some  3,000  acres 
of  land  ? 

Mr.  Herlong.  Yes. 

Mr.  Simpson.  And  what  is  the  value  of  it  ? 

Mr.  Herlong.  Well,  of  course,  there  is  some  question  about  that. 
At  the  present  market  today  I  would  say  that  the  value  of  the  3,000 
acres  would  be  about  $100,000. 

Mr.  Simpson.  $100,000? 
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Mr.  Herlong.  Yes,  sir. 

Mr.  Simpson.  I  notice  that  the  bill  provides  that  the  conveyance 
shall  be  “without  consideration.”  Why  does  not  the  State  of  Florida 
buy  it  outright? 

Mr.  Herlong.  The  State  of  Florida  is  negotiating  through  the 
forestry  board  to  buy  all  of  this  land  outright  but  if  they  buy  it  out¬ 
right  then  our  folks  in  Sumter  County  will  not  have  it  available  for 
this  prison.  They  want  the  State  prison  to  be  down  there. 

Mr.  Simpson.  It  seems  to  me  that  if  the  State  buys  the  land  for  the 
State  prison - 

Mr.  Herlong.  The  State  is  not  willing  to  buy  the  land  for  the  State 
prison.  They  will  buy  it  for  the  forestry  project  but  not  the  prison. 

As  I  stated  a  few  minutes  ago,  the  enabling  act  which  authorizes 
the  construction  of  this  State  prison  in  Sumter  County  had  the  pro¬ 
vision  that  Sumter  County  furnish  the  land  without  cost  to  the  State 
government.  That  is  the  problem  there. 

Mr.  Simpson.  I  would  think  this  is  rather  unusual.  We  have  had 
a  lot  of  those  bills,  but  as  I  recall  not  with  the  “no  consideration” - 

Mr.  Herlong.  I  realize  I  am  asking  for  a  great  deal,  but  it  is  awfully 
important  to  me. 

Mr.  Hill.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Poage.  Do  you  have  anything  further  ? 

Mr.  Herlong.  No,  Mr.  Chairman,  except  that  I  urge  favorable 
action  on  this  bill  at  the  earliest  date. 

Mr.  Poage.  Thank  you. 

Mr.  Herlong.  Thank  you  very  much. 

H.  R.  8481 

Mr.  Poage.  Mr.  Burns,  I  understand  that  you  have  a  bill  respecting 
the  Territory  of  Hawaii.  I  understand  that  the  bill  is  H.  R.  8481,  a 
bill  to  amend  title  IV  of  the  Agricultural  Act  of  1956  to  provide  that 
the  provisions  of  such  title  shall  apply  in  Hawaii. 

(H.  R.  8481  is  as  follows :) 

[H.  R.  8481,  85th  Cong.,  1st  sess.] 

A  BILL  To  amend  title  IV  of  the  Agricultural  Act  of  1956  to  provide  that  the  provisions 

of  such  title  shall  apply  in  Hawaii 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  title  IV  of  the  Agricultural  Act  of  1956 
is  amended  by  adding  at  the  end  thereof  the  following : 

“EXTENSION  OF  TITLE  TO  HAWAII 

“Sec.  403.  As  used  in  this  title,  the  term  ‘State’  includes  the  Territory  of 
Hawaii.” 

Mr.  Poage.  Mr.  Burns,  we  will  be  glad  to  hear  you  on  H.  R.  8481. 

STATEMENT  OF  HON.  JOHN  A.  BURNS,  A  DELEGATE  IN  CONGRESS 
FROM  THE  TERRITORY  OF  HAWAII 

Mr.  Burns.  Mr.  Chairman  and  members  of  the  committee,  this  bill 
is  a  bill  to  amend  the  Agricultural  Act  of  1956,  Public  Law  540,  relat¬ 
ing  to  the  forestry  provision. 
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I  would  ask  unanimous  consent  to  include  as  a  part  of  the  record 
the  joint  resolution  of  the  Legislature  of  the  Territory  of  Hawaii 
asking  that  the  provisions  of  this  title  be  amended  to  include  Hawaii. 
Mr.  Poage.  Without  objection,  so  ordered. 

(Resolution  referred  to  is  as  follows :) 

Territory  of  Hawaii, 

Office  of  the  Secretary. 

This  is  to  certify  that  the  attached  copy  of  Joint  Resolution  33,  enacted  by 
the  Legislature  of  the  Territory  of  Hawaii  in  its  regular  session  of  1957,  is 
true  and  correct. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  great  seal 
of  the  Territory  of  Hawaii  to  be  affixed. 

Done  at  Iolani  Palace,  in  Honolulu,  this  18th  day  of  June  A.  D.  1957. 

F  arrant  L.  Turner,  Secretary  of  Hawaii. 

JOINT  RESOLUTION  Requesting  the  Congress  of  the  United  States  to  expressly  extend 
to  the  Territory  of  Hawaii  the  provisions  of  title  IV  of  the  Agricultural  Act  of  1956, 
Public  Law  540,  relating  to  forestry  provisions 

Whereas  the  84th  Congress  of  the  United  States  has  enacted  into  law  the 
Agricultural  Act  of  1956  as  Public  Law  540 ;  and 

Whereas  under  Title  IV :  Forestry  Provisions  of  this  act,  the  Congress  has 
found  and  declared  that  building  up  and  maintaining  a  level  of  timber  growing 
stocks  adequate  to  meet  the  Nation’s  domestic  need  for  a  dependable  future 
supply  of  industrial  wood  is  essential  to  the  public  welfare  and  that  assisting  in 
improving  and  protecting  such  lands  would  also  increase  public  benefits  from 
other  values  associated  with  forest  cover ;  and 

Whereas  the  Congress  has  also  authorized  the  Secretary  of  Agriculture  to  assist 
the  States  in  undertaking  needed  programs  of  tree  planting,  which  assistance  may 
include  giving  of  advice  and  technical  assistance  and  furnishing  financial  con¬ 
tributions  not  to  exceed  the  amount  expended  by  the  State  for  the  same  purpose 
during  the  same  fiscal  year ;  and 

Whereas  the  provisions  of  this  title  IV  of  the  Agricultural  Act  of  1956  as 
written  cannot  be  extended  to  the  Territory  of  Hawaii ;  and 

Whereas  the  Territory  of  Hawaii  contributes  annually  to  the  Federal  Treasury 
as  much  or  more  moneys  than  12  of  the  States ;  and 

Whereas  the  Territory  of  Hawaii  is  in  urgent  need  of  technical  and  fiscal 
assistance  in  its  reforestation  program  for  purposes  of  developing  commercial 
timber  and  related  forest  products  in  order  to  bolster  its  economic  development 
and  put  to  its  highest  and  best  use  many  thousands  of  acres  of  land :  Now, 
therefore,  be  it 

Enacted  by  the  Legislature  of  the  Territory  of  Hawaii: 

Section  1.  The  85th  Congress  of  the  United  States  is  hereby  respectfully  re¬ 
quested  to  enact  into  law  the  expressed  extension  of  title  IV  of  the  Agricultural 
Act  of  1956,  Public  Law  540,  to  the  Territory  of  Hawaii. 

Sec.  2.  Duly  authenticated  copies  of  this  joint  resolution  shall  be  forwarded 
to  the  President  of  the  United  States,  to  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  of  the  Congress  of  the  United  States, 
to  be  the  Secretary  of  Agriculture  of  the  United  States,  and  to  the  Delegate  to 
Congress  from  Hawaii. 

Sec.  3.  This  joint  resolution  shall  take  effect  upon  its  approval. 

Approved  this  1st  day  of  June  A.  D.  1957. 

Samuel  Wilder  King, 

,  Governor  of  the  Territory  of  Haivaii. 

Mr.  Burns.  I  am  going  to  be  very  brief,  Mr.  Chairman,  in  my 
statement  and  thereafter  I  will  answer  any  questions  that  you  may 
have. 

Hawaii  has  some  2  million  acres  of  land  which  are  classified  as 
forest  land.  Over  500,000  of  these  acres  are  land  that  is  potentially 
or  presently  usable  for  the  commercial  production  of  timber. 

The  provisions  of  the  act  which  we  desire  to  have  extended  to  us 
would  include  us  in  that  portion  which  provides  for  the  furnishing 


182 


MISCELLANEOUS  BILLS 


of  technical  assistance  and  advice  and  financial  aid  in  amounts  which 
do  not  exceed  the  amounts  spent  by  each  State  for  the  purpose  of  tree 
planting  and  reforestation. 

For  more  than  50  years  after  the  discovery  of  Hawaii  in  1778, 
Hawaii  was  particularly  a  place  from  which  sandalwood  was  obtained 
and  used  in  international  commerce ;  the  traders  from  the  northeastern 
part  of  the  country  with  their  clipper  ships  would  put  into  Honolulu 
and  pick  up  the  sandalwood  and  take  it  to  the  Orient.  In  fact,  that 
trade  provided  the  earliest  knowledge  of  Hawaii  in  the  international 
scene. 

This  activity  denuded  the  forest  lands  of  Hawaii  and  today  as  the 
result  we  have  a  situation  which  has  never  been  repaired  and  it  has 
injured  our  water  capacity  because  we  use  surface  water.  It  has  also 
involved  injury  to  the  lavaland  in  Hawaii  for  productive  returns,  the 
quick  return  of  lava  to  the  soil  for  usage  and  it  has  prevented  us 
from  developing  an  adequate  forestry  program. 

I  rest  my  presentation  on  that,  Mr.  Chairman. 

Mr.  Poage.  Mr.  Burns,  I  have  in  my  hand  a  letter  from  the  De¬ 
partment  of  the  Interior  dated  June  24,  1958,  which  says,  after  they 
say  that  they  recommend  that  the  bill  be  enacted : 

The  Bureau  of  the  Budget  has  advised  us  that,  while  they  have  advised  the 
Department  of  Agriculture  that  there  would  be  no  objection  to  the  submis¬ 
sion  of  its  adverse  report  to  your  committee,  there  is  no  objection  to  the 
submission  of  this  report  to  your  committee. 

Mr.  Burns.  I  thank  the  chairman  for  calling  that  to  my  attention. 

The  Department  of  Agriculture  reported  favorably  on  the  idea  but 
recommended  that  it  not  be  done  at  this  time,  and  the  Department  of 
the  Interior  reports  favorably  on  the  bill  recommending  that  it  be 
enacted  and  the  Bureau  of  the  Budget  is  in  a  position  of  agreeing  to 
two  different  kinds  of  reports. 

Mr.  Poage.  That  is  right.  Have  we  got  the  report  from  the  De¬ 
partment  of  Agriculture? 

The  Clerk.  I  think  that  we  have  one. 

Mr.  Heimburger.  Mr.  Chairman,  we  do  have  a  report  from  the  De¬ 
partment  of  Agriculture  but  for  some  reason  they  did  not  provide 
us  with  mimeographed  copies  which  they  usually  do. 

Mr.  Poage.  I  see. 

Mr.  Heimburger.  I  do  not  myself  have  here  a  copy  of  the  report, 
but  we  do  have  it  and  that  report,  Mr.  Chairman,  I  believe  you  will 
find  equally  as  confusing  as  the  Bureau  of  the  Budget  because  it 
starts  out  by  saying  that  it  does  not  favor  enactment  of  the  bill  at  this 
time  and  then  it  goes  on  to  tell  how  important  it  is  that  this  kind 
of  work  be  done  in  Hawaii. 

Mr.  Burns.  I  have  the  report  here,  sir,  a  copy  of  it. 

Mr.  Poage.  Well,  do  not  read  it  at  this  time,  but  we  will  include  it 
in  the  record,  the  reports  of  the  Department  of  the  Interior  and  the 
Department  of  Agriculture. 

(Reports  referred  to  are  as  follows:) 

Department  of  Agriculture, 
Washington,  D.  C.,  January  14, 1958. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture,  House  of  Representatives. 

Dear  Congressman  Cooley  :  This  is  in  reply  to  your  letter  of  July  30,  1957, 
requesting  a  report  on  H.  R.  8481,  a  bill  to  amend  title  IV  of  the  Agricultural 
Act  of  1956  to  provide  that  the  provisions  of  such  title  shall  apply  in  Hawaii. 
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Although  we  are  in  sympathy  with  the  objectives  of  the  bill,  we  recommend 
that  it  not  be  enacted  at  this  time. 

H.  R.  8481  would  amend  title  IV  of  the  Agricultural  Act  of  1956  to  include 
Hawaii  under  its  provisions.  That  title  now  authorizes  the  Secretary  of 
Agriculture  to  cooperate  with  States  by  providing  technical  and  financial  as¬ 
sistance  in  tree  planting  and  reforestation. 

About  2  million  acres,  or  half  of  the  land  area,  of  the  Hawaiian  Islands  are 
classed  as  forest  land.  The  Hawaiian  Islands  are  particularly  well  suited 
for  the  growth  of  selected  timber  to  yield  high-quality  products.  Fairly  large 
sawlogs  can  be  produced  on  good  sites  in  30  to  40  years.  Almost  all  of  Hawaii’s 
timber  products  are  imported.  About  60  million  board-feet  of  lumber  alone 
is  imported  annually.  The  Territory  has  the  land  and  the  species  to  capture 
a  substantial  portion  of  the  local  timber  market  and  enter  into  the  export  field 
besides.  Development  of  a  timber  industry  would  provide  an  outlet  for  the 
present  oversupply  of  labor  and  would  make  use  of  many  idle  or  unproductive 
areas. 

Reforestation,  moreover,  could  be  an  aid  in  improving  and  safeguarding  the 
water  supply  for  irrigation  for  agriculture.  Great  significance  is  attached  to 
the  water-yielding  lands  above  the  cultivated  areas  because  the  sugarcane  and 
pineapple  agriculture  of  the  Territory  is  dependent  primarily  upon  surface 
sources  for  great  quantities  of  water  for  this  purpose. 

The  area  in  need  of  forestation  in  the  Territory  is  difficult  to  determine  at 
this  time  because  a  survey  of  the  forest  resources  of  the  Hawaiian  Islands 
has  not  yet  been  made.  A  forest  survey  by  this  Department,  in  cooperation 
with  the  Territory,  is  scheduled  to  begin  in  1958.  We  recommend  that  con¬ 
sideration  of  this  legislative  proposal  be  postponed  until  the  survey  is  com¬ 
pleted. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submis¬ 
sion  of  this  report. 

Sincerely  yours, 


E.  T.  Benson,  Secretary. 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  June  24, 1958. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Mr.  Cooley  :  There  is  now  pending  before  your  committee  H.  R.  8481,  a 
bill  to  amend  title  IV  of  the  Agricultural  Act  of  1956  to  provide  that  the  pro¬ 
visions  of  such  title  shall  apply  in  Hawaii. 

We  recommend  that  the  bill  be  enacted.  , 

The  purpose  of  H.  R.  8481  is  to  extend  to  the  Territory  of  Hawaii  the  benefits 
of  the  provisions  of  title  IV  of  the  Agricultural  Act  of  1956  (70  Stat.  207,  16 
U.  S.  C.,  1952  ed.,  Supp.  IV,  secs.  568e  and  568f).  This  title  authorizes  the 
Secretary  of  Agriculture  to  assist  the  States  in  undertaking  needed  programs  of 
tree  planting  and  reforestation,  to  give  technical  assistance  and  advice,  and  to 
furnish  financial  aid  in  amounts  which  do  not  exceed  the  amount  spent  by  each 
State  for  these  purposes.  Enactment  of  the  bill  will  include  the  Territory  of 
Hawaii  in  these  programs  on  the  same  basis  as  the  States. 

Most  of  Hawaii’s  needs  for  timber  products  must  be  met  now  from  sources 
outside  the  Islands.  Development  of  adequate  timber  resources  would  permit 
local  sources  to  supply  these  needs,  at  least  in  part,  and  would  provide  an  addi¬ 
tional  source  of  employment  and  economic  opportunity  for  Hawaii’s  growing 
population. 

During  recent  years  the  Territory  has  undertaken  a  program  of  reforestation 
of  acreage  suitable  for  the  growth  of  timber.  About  2  million  acres,  which  is  half 
of  Hawaii’s  total  land  area,  could  be  classed  as  forest  land.  At  least  500,000 
acres  of  this  area  is  presently  used  or  potentially  usable  for  growth  of  timber 
on  a  commercial  basis.  Gov.  William  F.  Quinn  of  Hawaii  has  informed  us  that 
he  strongly  favors  the  enactment  of  the  bill  because  of  the  impetus  it  would 
give  the  Territory’s  efforts  to  increase  its  timber  resources. 

The  Bureau  of  the  Budget  has  advised  us  that,  while  they  have  advised  the 
Department  of  Agriculture  that  there  would  be  no  objection  to  the  submission 
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of  its  adverse  report  to  your  committee,  there  is  no  objection  to  the  submission 
of  this  report  to  your  committee. 

Sincerely  yours, 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

Mr.  Matthews.  Mr.  Chairman,  just  one  question. 

Mr.  Burns,  what  you  ask  is  that  Hawaii  be  treated  the  same  as  the 
48  States.  Is  that  right  ? 

Mr.  Burns.  That  is  all. 

Mr.  Matthews.  And  you  are  not  asking  for  preferential  treatment. 
You  just  want  Hawaii  to  be  treated  the  same  as  California,  for  exam¬ 
ple,  or  any  other  State. 

Mr.  Burns.  That  is  correct.  At  the  present  time  the  act  applies 
to  the  48  States  and  that  is  all. 

Mr.  Matthews.  Thank  you,  Mr.  Chairman. 

Mr.  Poage.  Let  me  ask  you  this,  Mr.  Burns :  This  land  is  in  private 
ownership,  is  that  right,  today  ? 

Mr.  Burns.  No,  sir. 

Mr.  Poage.  It  is  in  Government  ownership  ? 

Mr.  Burns.  A  great  deal,  the  major  proportion  is  in  Government 
ownership. 

Mr.  Poage.  And  under  what  agency,  Public  Lands  ? 

Mr.  Burns.  No.  When  Hawaii  was  annexed  to  the  Union  the 
lands  of  the  crown  and  the  lands  of  the  Government  of  Hawaii  were 
made  public  property  of  the  United  States  with,  however,  this  unusual 
provision  in  the  law,  that  the  lands  would  come  under  separate  and 
special  laws  which  would  be  enacted  for  the  management,  and  so  they 
are  managed  under  the  organic  act  by  the  Territory  of  Hawaii  with 
the  revenues  from  those  lands  going  to  the  Territory  of  Hawaii. 

Mr.  Poage.  Thank  you.  Any  other  questions  ? 

Mr.  Jennings.  Did  I  understand  correctly  that  in  the  original  act 
that  you  want  amended,  only  as  much  money  as  the  States  use  them¬ 
selves  can  be  used  ? 

Mr.  Burns.  That  is  correct. 

Mr.  Jennings.  So  it  would  be  just  on  a  matching  basis,  the  Fed¬ 
eral  Government  may  match  t he  State’s  money  ? 

Mr.  Burns.  That  is  correct,  and  there  is  the  advantage  of  having 
the  technological  assistance. 

Mr.  Poage.  It  could  not  continue  to  be  handled  separately  ? 

Mr.  Burns.  No,  sir.  This  is  like  a  State  program  of  reforestation, 
a  State  program  of  tree  planting. 

Mr.  Poage.  The  carrying  on  of  State  programs  on  public  lands. 

Mr.  Burns.  It  would  also  be  for  whatever  usage  can  be  made  of  the 
private  lands  which  are  furnished  the  seedlings  and  so  forth. 

Mr.  Poage.  I  understand  that,  but  if  you  are  going  to  extend  the 
provisions  of  the  act  with  respect  to  forestry  to  the  Territory  of 
Hawaii,  and  I  see  no  reason  why  not,  but  as  long  as  these  lands  are 
not  to  be  treated  as  public  lands,  can  they  come  under  that  act — why 
can  they  not  be  treated  as  public  lands?  That  is  what  I  am  trying 
to  get  at. 

Mr.  Burns.  Well,  I  would  be  willing  to  go  along  with  that,  Mr. 
Chairman,  but  Congress  in  its  wisdom  did  say  that  these  are  public 
lands  of  the  United  States,  but  they  shall  be  treated  by  a  separate 
law. 
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Mr.  Poage.  I  know,  but  it  would  seem  to  me  perfectly  logical  for 
it  to  be  handled  by  the  same  agency  as  the  rest  of  the  Government 
lands — -I  grant  you  that  private  lands  should  be  handled  differently. 

Mr.  Burns.  The  basic  reason  for  this  peculiar  situation  was  that 
Hawaii,  when  she  came  in,  was  a  separate  republic  and  they  did  not 
reserve  to  the  territory  the  ownership  of  any  land  for  territorial 
purposes. 

Mr.  Poage.  Well,  if  I  may  draw  the  analogy,  it  reminds  me  of  the 
situation  in  the  State  of  Texas  before  it  came  into  the  Union.  The 
Republic  of  Texas  did  reserve  all  of  the  lands  to  the  Republic,  but  the 
Federal  Government  paid  the  debt,  and  as  I  recall,  the  Kepublic  of 
Texas  was  the  only  State  that  ever  paid  its  public  debt,  and  in  return 
for  it  the  Congress  of  the  United  States  gave  us  all  of  the  public  land 
to  enable  us  to  pay  that  debt — whereas  you  folks  turned  your  lands 
over  to  the  Federal  Government  and  the  Federal  Government  paid 
the  debt. 

Mr.  Burns.  That  is  correct ;  you  are  entirely  right.  The  argument 
was  that  we  owed  $4  million  and  the  Federal  Government  would  get 
$9  million  in  value,  as  I  remember  the  record. 

Mr.  Simpson.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Hagen.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Poage.  Yes. 

Mr.  Hagen.  I  judge  from  your  response  to  the  chairman’s  question 
that  the  Federal  Government  would  only  make  a  partial  contribution 
to  the  cost  of  the  reforestation. 

Mr.  Burns.  Yes,  sir ;  the  Federal  Government’s  share  would  be  lim¬ 
ited  under  this  program  that  would  be  developed  for  reforestation  as 
it  has  limited  available  funds  which  would  necessarily  be  matched — 
Hawaii’s  program  would  go  beyond  that  particular  program. 

Mr.  Hagen.  However,  the  actual  management  of  these  lands  would 
be  the  privilege  of  the  Hawaiian  Commonwealth  ? 

Mr.  Burns.  The  responsibility  of  the  Territory’s  department  of 
agriculture  and  forestry  and  private  owners. 

Mr.  Poage.  Are  there  any  further  questions  or  statements  ? 

Mr.  Burns.  No,  sir. 

Mr.  Poage.  Thank  you,  Mr.  Burns. 

H.  R.  10097 

STATEMENT  OF  WILLIAM  D.  MORRIS 

Mr.  Morris.  Before  you  go  into  executive  session,  Mr.  Chairman, 
would  you  care  for  a  brief  statement  on  H.  R.  10097,  introduced  by 
Mr.  Andersen? 

Mr.  Poage.  What  is  that  bill  ? 

Mr.  Morris.  It  is  with  reference  to  the  ASC  Committee  bill,  to 
revise  and  make  more  democratic  the  elections. 

Mr.  Poage.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Poage.  I  wonder  if  it  would  be  all  right  to  file  that  statement. 

Mr.  Jones.  I  think  that  Mr.  Andersen  has  no  objection  to  the  bill 
that  I  introduced  with  the  amendment  submitted  here. 

Mr.  Poage.  Very  well,  we  will  take  it  up. 
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(H.  R.  10097  is  as  follows :) 

[H.  R.  10097,  85th  Cong.,  2d  sess.] 

A  BILL  To  provide  for  three-year  terms  of  agricultural  stabilization  and  conservation 
county  committeemen  in  order  to  give  added  continuity  and  stability  to  the  farmer 
committee  system,  and  to  provide  for  elected  members  of  the  State  committee 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  8  (b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended,  is  amended  by  striking  out  the  seventh 
through  the  seventeenth  sentences  and  inserting  in  lieu  thereof  the  following: 

“Farmers  within  any  such  local  administrative  area  shall  elect  annually  from 
among  their  number  a  local  committee  for  such  area  of  three  members  and  first 
and  second  alternates  to  serve  in  that  order  in  case  of  vacancies  or  temporary 
absences  of  members  of  the  committee. 

“There  shall  be  in  each  county  a  county  committee  consisting  of  three  members 
who  are  farmers  in  the  county.  One  county  committeeman  shall  be  elected  by 
secret  ballot  by  the  chairmen  of  the  local  committees  (or  vice  chairman  in  the 
absence  of  the  chairman)  in  an  annual  county  convention  for  a  term  of  three 
years,  except  that  three  county  committeemen  shall  be  elected  in  1958  for  terms 
of  one,  two,  and  three  years,  respectively.  There  shall  also  be  elected  by  such 
county  convention  for  terms  of  one  year  first  and  second  alternate  members  of 
such  committee  to  serve  in  that  order  in  case  of  vacancies  or  temporary  absences 
of  members.  The  county  committee  shall  elect  from  its  members  a  chairman 
and  a  vice  chairman.  In  any  county  in  which  there  is  only  one  local  committee, 
the  local  committee  shall  also  be  the  county  committee.  The  county  agricultural 
extension  agent  shall  be  ex  officio  a  member  of  the  county  committee  without  the 
power  to  vote. 

“In  each  State  there  shall  be  a  State  committee  for  the  State  composed  of  not 
less  than  three  or  more  than  five  farmers  who  are  legal  residents  of  the  State. 
The  chairman  of  such  committee  shall  be  appointed  by,  and  serve  at  the  pleasure 
of,  the  Secretary.  The  other  farmer  members  shall  be  elected  annually  by  a 
secret  ballot  by  the  chairmen  of  the  county  committees  (or  in  their  absence  by  the 
vice  chairmen)  at  a  regular  convention.  Each  elected  member  shall  serve  until 
a  successor  has  been  elected  and  qualified.  The  State  director  of  the  Agricultural 
Extension  Service,  or  if  so  designated  by  the  director,  the  associate  or  assistant 
director  of  the  Agricultural  Extension  Service,  shall  be  ex  officio  a  member  of 
such  State  committee,  and  shall  be  in  addition  to  the  number  of  members  of  such 
committee  hereinbefore  specified  and  shall  not  have  the  power  to  vote. 

“The  Secretary  shall  make  such  regulations  as  are  necessary  relating  to  the 
election  and  functioning  of  the  respective  committees  and  their  employees  and 
to  the  administration  through  the  committees  of  such  programs.” 


Department  of  Agriculture, 
Washington,  D.  C.,  March  21, 1958. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Congressman  Cooley  :  This  is  in  reply  to  your  request  for  a  report  on 
H.  R.  10097,  a  bill  to  provide  for  3-year  terms  of  agricultural  stabilization  and 
conservation  county  committeemen  in  order  to  give  added  continuity  and  stability 
to  the  farmer  committee  system,  and  to  provide  for  elected  members  of  the  State 
committee. 

We  oppose  passage  of  H.  R.  10097  in  its  present  form.  However,  if  the  bill 
were  modified  to  include  the  following  suggestions,  we  would  favor  its  passage : 

1.  The  bill  extends  eligibility  to  vote  and  hold  office  to  all  farmers  in  the  local 
area.  We  favor  this  extension  provided  administrative  restrictions  could  con¬ 
tinue  to  be  imposed  on  eligibility  to  hold  office  based  on  political  activity,  prior 
fraud  or  removal  from  office,  etc. 

2.  The  bill,  as  does  the  present  law,  provides  that  there  shall  be  a  county 
committee  in  each  county.  For  economy  of  operation  and  for  effective  adminis¬ 
tration,  the  offices  of  many  such  counties  have  been  consolidated  with  adjoining 
counties.  However,  because  of  the  small  number  of  farmers,  it  is  difficult  to 
elect  a  county  committee  in  each  of  the  counties.  It  is  suggested  that  the  Secre¬ 
tary  be  given  discretion  to  waive  the  requirements  for  an  elected  county  com- 


MISCELLANEOUS  BILLS 


187 


mittee  of  3  members  in  any  county  where  (1)  there  are  fewer  than  50  active 
farms,  (2)  the  office  has  been  consolidated  with  an  adjoining  county,  and  (3) 
with  the  provision  that  there  be  at  least  1  member  of  the  county  committee  from 
each  county. 

3.  We  suggest  the  legislation  provide  that  the  sections  dealing  with  committee 
elections  become  effective  with  the  calendar  year  following  the  year  it  becomes 
law.  ASC  elections  are  held,  at  the  option  of  State  committees,  between  July  1 
and  December  31,  annually.  Planning,  issuing  necessary  instructions,  forms, 
etc.,  and  setting  the  election  machinery  in  motion  take  several  additional  months. 

4.  The  bill  provides  that  the  chairman  of  the  State  committee  shall  be  ap¬ 
pointed  by,  and  serve  at  the  pleasure  of,  the  Secretary  and  that  the  other  farmer 
members  shall  be  elected  annually  by  the  chairmen  of  the  county  committees  at 
a  regular  convention.  All  farmer  members  are  now  appointed  by  the  Secretary 
to  serve  at  his  pleasure.  Because  of  the  vast  administrative  authority  vested 
in  the  committees  by  the  Secretary,  it  is  essential  that  he  be  free  to  appoint  all 
members  of  the  committee  to  serve  at  his  pleasure. 

5.  The  bill  provides  that  the  State  director  of  the  Agricultural  Extension 
Service,  or  if  so  designated  by  the  director,  the  associate  or  assistant  director 
of  the  Agricultural  Extension  Service,  shall  be  ex  officio  a  member  of  the  State 
committee  but  shall  not  have  the  power  to  vote.  Under  present  law,  directors 
of  extension  are  ex  officio  members  of  the  State  committees  and  they  have  been 
permitted  to  vote  by  administrative  determination.  We  favor  specifically  au¬ 
thorizing  this  right  to  vote  to  the  ex  officio  member. 

In  order  to  further  improve  the  operations  and  administrative  efficiency  of  the 
farmer  committee  system,  we  believe  that  the  following  additional  provisions 
should  be  included  in  the  bill : 

1.  The  second  sentence  of  section  362  of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  provides  that  an  additional  listing  of  acreage  allotments  and 
marketing  quotas  be  kept  available  in  the  office  of  the  county  agricultural  exten¬ 
sion  agent  or  with  the  chairman  of  the  community  committee.  We  believe,  in 
view  of  the  period  over  which  county  committee  offices  have  been  operating  and 
the  familiarity  of  farmers  with  these  offices,  that  the  original  purpose  for  requir¬ 
ing  that  a  copy  of  this  information  be  kept  in  the  office  of  the  county  agricultural 
extension  agent  or  with  the  community  committee  chairman  no  longer  exists. 
All  farmer  contacts  regarding  acreage  allotments  and  marketing  quotas  now 
take  place  at  the  office  of  the  county  ASC  committee.  We  recommend  that  this 
sentence  be  stricken. 

2.  Section  392  of  the  Agricultural  Adjustment  Act  of  1938,  as  amended,  con¬ 
tains  a  requirement  that  the  names,  addresses,  and  compensation  of  ASC  county 
committee  members  and  employees  be  posted  in  a  conspicuous  place  annually. 
Since  this  is  all  information  which  is  freely  available  to  any  interested  person, 
we  suggest  this  provision  be  deleted  in  favor  of  one  which  would  provide  that 
such  information  be  kept  available  for  public  inspection  in  the  county  office  for  a 
period  of  5  years. 

A  bill  which  incorporates  the  suggestions  made  above  into  H.  R.  10097  is 
enclosed  for  your  consideration. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


E.  T.  Benson,  Secretary. 


A  BILL  To  provide  for  three-year  terms  of  agricultural  stabilization  and  conservation 
county  committeemen  in  order  to  give  added  continuity  and  stability  to  the  farmer 
committee  system,  and  to  provide  for  members  of  the  State  committee 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  8  (b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended,  is  amended  by  striking  out  the  seventh 
through  the  seventeenth  sentences  and  inserting  in  lieu  thereof  the  following : 

“Farmers  within  any  such  local  administrative  area  shall  elect  annually  from 
among  their  number  a  local  committee  for  such  area  of  three  members  and  first 
and  second  alternates  to  serve  in  that  order  in  case  of  vacancies  or  temporary 
absences  of  members  of  the  committee. 

“There  shall  be  in  each  county  a  county  committee  consisting  of  three  mem¬ 
bers  who  are  farmers  in  the  county :  Provided,  That  if  in  any  county  there  are 
less  than  fifty  farms  on  which  farming  operations  are  actively  being  carried  out 
and  if  the  office  of  the  county  committee  for  such  county  has  been  consolidated 
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with  the  office  of  the  county  committee  of  an  adjoining  county,  the  Secretary  may, 
if  he  determines  that  such  action  would  result  in  more  economical  and  effective 
administration  of  the  programs  being  carried  out  by  such  county  committees,  pro¬ 
vide  for  the  election  of  one  county  committee  to  serve  the  counties  having  the  con¬ 
solidated  office,  but  at  least  one  member  of  the  county  committee  so  elected  shall 
be  from  each  such  county.  One  county  committeeman  shall  be  elected  by  secret 
ballot  by  the  chairmen  of  the  local  committees  ( or  vice  chairmen  in  the  absence 
of  the  chairman)  in  an  annual  county  convention  for  a  term  of  three  years, 
except  that  three  county  committeemen  shall  be  elected  in  1959  for  terms  of  one, 
two,  and  three  years,  respectively.  There  shall  also  be  elected  by  such  county 
convention  for  terms  of  one  year  first  and  second  alternate  members  of  such  com¬ 
mittee  to  serve  in  that  order  in  case  of  vacancies  or  temporary  absences  of  mem¬ 
bers.  The  county  committee  shall  elect  from  its  members  a  chairman  and  a  vice 
chairman.  In  any  county  in  which  there  is  only  one  local  committee,  the  local 
committee  shall  aiso  be  the  county  committee.  The  county  agricultural  extension 
agent  shall  be  ex  officio  a  member  of  the  county  committee  without  the  power 
to  vote. 

“In  each  State  there  shall  be  a  State  committee  for  the  State  composed  of  not 
less  than  three  or  more  than  five  farmers  who  are  legal  residents  of  the  State 
and  who  are  appointed  by  and  serve  at  the  pleasure  of  the  Secretary.  The  State 
director  of  the  Agricultural  Extension  Service,  or  if  so  designated  by  the  direc¬ 
tor,  the  associate  or  assistant  director  of  the  Agricultural  Extension  Service, 
shall  be  ex  officio  a  member  of  such  State  committee,  and  shall  be  in  addition 
to  the  number  of  members  of  such  committee  hereinbefore  specified  and  shall 
have  the  power  to  vote. 

“The  Secretary  shall  make  such  regulations  as  are  necessary  relating  to  the 
election  and  functioning  of  the  respective  committees  and  their  employees  and  to 
the  administration  through  the  committees  of  such  programs.” 

Sec.  2.  Section  362  of  the  Agricultural  Adjustment  Act  of  1938,  as  amended, 
is  amended  by  striking  out  the  second  sentence  thereof. 

Sec.  3.  Section  392  of  the  Agricultural  Adjustment  Act  of  1938,  as  amended, 
is  amended  by  changing  the  last  sentence  of  subsection  (b)  to  read  as  follows: 
“A  statement  of  the  names  and  addresses  of  the  members  and  employees  of  any 
county  or  local  committee,  and  the  amount  of  such  compensation  received  by  each 
of  them,  shall  be  kept  freely  available  for  public  inspection  in  the  office  of  the 
county  committee  for  a  period  of  five  years  following  the  close  of  the  calendar 
year  in  which  such  compensation  was  received.” 

Mr.  Poage.  We  will  be  glad  to  hear  from  you. 

Mr.  Morris.  I  will  be  very  brief,  Mr.  Chairman,  but  if  I  said 
nothing  else,  Mr.  Andersen  said  that  he  repeats  his  usual  expression 
of  deep  respect  and  high  regard  for  the  committee;  I  don’t  think  he 
has  ever  failed  to  voice  that. 

Mr.  Poage.  You  can  tell  Mr.  Andersen  that  we  hope  that  he  will 
look  after  our  interest ;  we  are  relying  on  him. 

Mr.  Morris.  Yes,  sir. 

Mr.  Chairman,  as  the  background  of  this  bill,  the  Appropriations 
Subcommittee  held  public  hearings  2  weeks  ago  and  one  of  the  subjects 
quite  extensively  discussed  was  the  administration  of  these  county 
ASC  committees. 

The  purpose  of  the  subcommittee  in  holding  the  hearings  was  be¬ 
cause  these  county  committees  have  administrative  expenses  currently 
of  about  $100  million  a  year  and,  in  addition,  they  administer  the 
multi-billion- dollar  price  support,  acreage  allotment,  soil  bank,  and 
all  those  programs,  so  the  subcommittee  is  quite  seriously  concerned 
with  the  integrity  and  the  tenure  of  office  and  the  authority  and  re¬ 
sponsibility  of  county  committees  elected  by  farmers  that  are  vested 
with  such  tremendous  fiscal  responsibilities. 

In  both  the  hearings  held  in  South  Dakota  and  Minnesota  the 
testimony  is  virtually  the  same  :  great  dissatisfaction  with  the  method 
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of  election,  the  tenure  of  office,  and  the  administration  of  the  commit¬ 
tee  offices. 

If  Mr.  Andersen’s  proposal  in  his  legislation  and  similar  provisions 
that  are  made  in  the  Jones’  bill  are  adopted,  you  first  will  have  the 
ASC  committee  elected  for  3-year  terms  on  a  staggered  basis.  That 
same  provision  applies  to  the  Farmers’  Home  Administration  and  it 
has  been  quite  successful. 

From  the  standpoint  of  the  Appropriations  Committee  the  concern 
there  is  to  keep  men  of  experience  in  office  and  not  have  all  3  committee 
members  swept  out  in  an  election  and  I  might  say  that  there  is  1  county 
committee  in  California  we  found  that  has  about  $1  million  a  year 
administrative  expenses  and  it  is  not  good  government  to  have  the  3 
administratives  swept  out  of  office  and  the  next  day  3  new  men  sworn 
in. 

He  was  also  concerned  with  the  difficulties  between  the  county  com¬ 
mittees  and  some  State  committees.  It  was  his  hope  that  by  the 
provision  of  an  election  process  to  elect  two  members  of  the  State 
committee  you  could  take  partisan  considerations  out  of  it  and  you 
could  restore  the  farmer’s  interest  in  and  control  of  their  own  pro¬ 
grams. 

It  has  been  his  experience  and  mine  that  the  chairman  of  the  State 
committee  is  really  the  administrative  head  of  the  program.  It  was 
established  in  1  of  the  hearings  that  the  State  chairman  works  many 
times  more  days  a  year  than  the  other  2  members  who  would  come  in 
only  when  policy  questions  come  up  and  it  was  his  belief  that  on  those 
policy  questions  as  they  apply  to  the  State,  the  democratic  process 
of  having  the  county  chairman  elect  those  2  members  would  be  very 
much  in  order. 

We  have  had  considerable  correspondence  all  over  the  United  States 
on  this  proposed  legislation  and  if  I  could  I  would  like  to  read  into 
the  record  one  typical  letter  from  the  Los  Angeles  County  Farm 
Bureau : 


Dear  Congressman  Anderson  :  We  are  very  much  interested  in  your  bill,  No. 
10097,  as  it  appears  that  if  enacted  it  would  help  correct  some  of  the  problems 
now  existing  in  the  operation  of  the  agricultural  stabilization  and  conservation 
program. 

In  reviewing  the  bill  there  are  a  couple  of  questions  which  have  arisen  and 
on  which  we  would  like  clarification. 

Our  understanding  of  the  current  law  regarding  ASC  is  that  only  farmers  who 
are  participating  in  ASC  programs  can  elect  county  committeemen.  This,  we 
believe,  is  wrong,  and  if  we  understand  your  bill  correctly,  it  would  provide  that 
all  farmers  can  participate  in  the  election  of  county  committeemen.  Is  this 
interpretation  correct? 

Your  bill  proposes  a  3-year  term  instead  of  the  current  annual  election  of 
county  committeemen,  with  which  we  concur  very  heartily ;  however,  it  does  not 
specify  whether  or  not  a  man  can  be  reelected  after  his  3-year  term.  We  would 
appreciate  clarification  on  this  point. 

Sincerely, 


William  B.  Staiger,  Executive  Secretary. 


We  have  found  unanimous  favor  and  approval  for  the  legislation 
and  we  commend  it  to  the  committee’s  consideration. 

Mr.  Poage.  Thank  you  very  much. 

Mr.  Jennings.  One  question.  Is  the  bill  submitted  by  Mr.  Jones 
that  this  committee  has  considered  agreeable  and  acceptable  through 
Congressman  Anderson? 
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Mr.  Morse.  It  is  very  similar. 

Mr.  Jennings.  And  it  is  agreeable  and  acceptable,  too? 

Mr.  Morse.  I  feel  sure  Congressman  Anderson  would  support  the 
Jones  bill. 

Mr.  Jennings.  That  is  all ;  thank  you. 

Mr.  Cooley.  Thank  you. 

(Thereupon,  at  10:40  a.  m.,  the  committee  went  into  executive 
session.) 


CONVEYANCE  OF  CERTAIN  REAL  PROPERTY 
IN  SUMTER  COUNTY,  FLA. 

H.  R.  10614 


JULY  23,  1958 


191 


CONVEYANCE  OF  CERTAIN  REAL  PROPERTY  IN  THE 
STATE  OF  FLORIDA  TO  SUMTER  COUNTY,  FLA. 


WEDNESDAY,  JULY  23,  1958 

House  or  Representatives, 
Committee  on  Agriculture, 

W ashington,  D.  G. 

The  committee  met,  pursuant  to  call,  at  2  p.  m.,  in  room  1310,  New 
House  Office  Building,  Hon.  Harold  D.  Cooley  (chairman)  presiding. 

Present:  Representatives  Cooley,  Anfuso,  Harvey,  Simpson,  Mat¬ 
thews,  Hill,  Mclntire,  Dixon,  Jennings,  Johnson,  Dague,  Quie,  Grant, 
Gathings,  Abernethy,  and  Hagen. 

The  Chairman.  The  committee  will  please  be  in  order. 

We  are  delighted  to  have  our  colleague,  a  former  member  of  this 
committee,  Mr.  Herlong,  here  this  afternoon,  to  speak  in  behalf  of 
H.  R.  10614. 

(H.  R.  10614  and  the  report  appear  on  p.  175.) 

The  Chairman.  I  might  say  for  the  benefit  of  our  visitors  that  Mr. 
Herlong  served  with  the  committee  for  many  years  and  left  the  com¬ 
mittee  to  go  to  another  assignment.  We  have  missed  him  very  much, 
and  I  know  all  members  of  the  committee  join  me  in  saying  that  we 
are  delighted  to  have  him  here  to  speak  in  behalf  of  this  bill. 

Mr.  Herlong,  will  you  make  your  statement  now  ? 

STATEMENT  OF  HON.  A.  SYDNEY  HERLONG,  JR.,  A  REPRESENTA¬ 
TIVE  IN  CONGRESS  FROM  THE  FIFTH  CONGRESSIONAL  DISTRICT 

OF  THE  STATE  OF  FLORIDA 

Mr.  Herlong.  I  would  like  to  make  a  statement  in  the  way  of  a 
preface  and  then  introduce  these  people  who  are  here  and  have  them 
make  brief  statements. 

The  Chairman.  Proceed. 

Mr.  Herlong.  I  would  like  to  again  express  my  appreciation  to 
the  chairman  for  his  kind  remarks  and  for  the  cooperation  that  the 
members  of  this  committee,  and  the  chairman,  especially,  have  shown 
in  my  efforts  to  try  to  get  this  bill  through. 

You  have  been  more  than  kind  in  the  giving  of  your  time  and  I 
am  certainly  grateful  to  you. 

Mr.  Chairman,  the  last  time  I  testified  there  were  several  questions 
asked  of  me  that  I  didn’t  have  the  direct  answers  to  and  so  I  have 
some  of  these  answers  at  this  time.  I  should  like,  first,  however,  if  I 
may,  to  introduce  for  the  record  a  telegram  from  the  president  of 
the  Sumter  County  Farm  Bureau,  endorsing  this  bill.  May  I  put 
that  in  the  record  ? 
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The  Chairman.  Without  objection  you  may  insert  that  in  the  record. 

(The  telegram  is  as  follows:)  OC)  1Q.Q 

'  b  Wildwood,  Fla.,  July  22, 1958. 


Hon.  A.  S.  Heblong, 

Member,  House  of  Representatives, 

Washington,  D.  C.: 

The  Sumter  County  Farm  Bureau,  comprising  1,000  families,  urge  your  full¬ 
est  cooperatiL  in  securing  for  Sumter  County  the  tract  of  land  in  with  Lacoo- 
chee  project  as  site  of  the  new  State  prison  to  be  built  in  Sumter  County. 

1  E.  C.  Rowell, 

President,  Sumter  County  Farm  Bureau. 


Mr  Herlong.  Questions  were  also  asked,  I  believe,  by  the  gentle¬ 
man  from  Colorado,  Mr.  Hill,  in  connection  with  why  this  property 
could  not  be  given  by  one  branch  of  the  State  to  another  branch  ot 
the  State  for  the  purpose  of  building  a  prison  on  it,  and  I  quoted  as 
well  as  I  could  at  that  time  the  State  law.  I  have  here  the  section 
of  the  State  law  which  authorizes  the  construction  of  this  State  prison 
in  Sumter  County,  Fla.,  and  providing  that  the  county  furnish  the 
land  to  the  State  for  the  prison  without  cost  by  fee  simple  deed. 

I  should  like,  also,  to  have  that  in  the  record,  Mr.  Chairman. 

The  Chairman.  Without  objection  you  may  insert  that  in  the 
record. 

(The  section  is  as  follows :) 


Pubsuant  to  Chapteb  944.07,  Flobida  Laws,  1957 

944.07 _ State  Pbison  ;  Sumtee  County  Bbanch  Established. — The  board  of 

commissioners  of  state  institutions  is  hereby  authorized  and  directed  to  estab¬ 
lish  a  branch  of  the  Florida  state  prison  in  Sumter  county,  on  lands  which  shall 
be  conveyed  to  the  state  without  cost  by  fee  simple  deed  by  the  board  of  county 
commissioners  of  Sumter  county,  and  the  said  board  of  county  commissioners 
of  Sumter  county  is  authorized  and  empowered  to  convey  such  lands  as  herein 
provided.  The  board  of  commissioners  of  state  institutions  shall  determine  the 
situs  of  lands  to  be  deeded  to  the  state  within  Sumter  county,  where  said  institu¬ 
tion  shall  be  located  which  shall  not  be  less  than  five  hundred  acres. 

Mr.  Herlong.  Also,  there  were  several  questions  asked  about  how 
much  this  land  cost  at  the  outset,  and  its  value,  of  course,  at  this  time. 
I  gave  a  round  figure  as  to  the  value  at  this  time,  but  stated  I  did  not 
know  anything  about  the  cost.  I  have,  also,  an  exhibit  which  shows 
that  the  5,246  acres  of  land  in  this  area  cost  a  total  of  $23,798,  or  an 
average  cost  of  $4.53  an  acre,  in  1935. 

I  should  like  to,  also,  have  that  inserted  in  the  record,  Mr.  Chairman. 

The  Chairman.  Without  objection  it  will  be  so  done. 

( The  table  is  as  follows :) 


Selected  data  on  acreage  in  Sumter  County,  Fla.,  acquired  by  Federal  Govern¬ 
ment  in  condemnation  proceedings 


Defendant 

Date  of  judg¬ 
ment 

Case  No. 

Acres 

Average 
price  per 
acre 

Amount 

paid 

Rufus  B.  Huckabec  et  al _ 

Standard  Fertilizer  Co  -  _ 

Feb.  1, 1939 
July  25, 1938 

_ do _ _ 

Jan.  19,1938 
May  5, 1938 
Feb.  1, 1939 
_ do_  _ 

U.  S.  Ocala  Civil  No.  62. 
U.  S.  Ocala  Civil  No.  53. 
U.  S.  Ocala  Civil  No.  54. 
U.  S.  Ocala  Civil  No.  38. 
U.  S.  Ocala  Civil  No.  41. 
U.  S.  Ocala  Civil  No.  72. 
LL  S.  Ocala  Civil  No.  73. 

34 

360 

40 

422 

280 

820 

3,290 

$5.  89 

5. 00 
3.50 
5.21 

2.  42 
3!  98 
4.  72 

$200 
1,800 
140 
2,  200 
678 
3,  263 
15,517 

John  Schroeder  Lumber  Co.. . . 

Nina  Lydia  Underwood _ 

Armour  Fertilizer  Works.  _ 

Penn-Lurton  Co  . 

Claire  M.  Cotton _ 

Total . . .  -  _  _ _ 

5,  246 

4. 53 

23,  798 

Source:  Spot  check  of  records  of  the  clerk  of  the  circuit  court,  Bushnell,  Fla. 
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Mr.  Herlong.  We  have  with  us  at  this  time  the  chairman  of  the 
Board  of  County  Commissioners  of  Sumter  County,  Mr.  A.  D. 
Palmer,  and  we  have  Mr.  Willard  Peebles,  both  of  whom  are  from 
Wildwood,  Fla.;  and  Mr.  James  W.  West,  who  is  the  county  attorney. 
Mr.  West  will  now  speak  for  them. 

The  Chairman.  We  are  glad  to  hear  you  now. 

STATEMENT  OF  JAMES  W.  WEST,  OF  BUSHNELL,  FLA.,  ACCOM¬ 
PANIED  BY  A.  D.  PALMER  AND  WILLARD  PEEBLES 

Mr.  W  est.  Mr.  Chairman  and  members  of  the  committee,  I  would 
like,  if  you  do  not  mind,  to  hand  to  you  this  map,  more  or  less  of  a 
rough  draft,  but  it  does  show  the  location  of  the  approximately  3,000 
acres  that  we  so  badly  want  and  need  at  this  time. 

The  Chairman.  Before  you  begin  your  statement,  may  I  ask  one 
question.  Why  do  you  propose  to  have  the  land  conveyed  to  the 
county,  and  then  the  county  convey  it  to  the  State  ?  Why  could  you 
1  not  make  a  direct  conveyance  by  the  United  States  to  the  State? 

Mr.  West.  That  would  be  entirely  satisfactory  to  us.  Very 
frankly,  our  only  interest  is  to  have  the  prison  site  situated  there  in 
this  particular  location.  This  bill — the  passage  of  the  law  there  that 
Congressman  Herlong  just  mentioned - 

The  Chairman.  There  must  be  some  reason  for  that  because  this 
provides  that,  but  it  further  provides  that— 

If  such  real  property  is  not  conveyed  to  the  State  of  Florida  by  such  County 
within  one  year  after  the  enactment  of  this  Act,  such  real  property  shall  revert 
to  the  United  States. 

Mr.  Herlong.  Mr.  Chairman,  if  I  may  answer  and  explain  just  why 
that  was  done,  because  I  am  the  one  who  prepared  the  bill.  The 
enabling  act  authorizing  the  construction  of  the  prison  especially 
stated  that  the  land  was  to  be  given  by  Sumter  County  to  the  State. 
We  want  the  prison  built.  If  they  are  just  talking  down  there,  we 
are  not  going  to  get  it  built.  We  want  to  use  this  as  a  safeguard,  to 
be  sure  that  they  start  work  within  a  year,  or  otherwise  it  will  revert. 

The  Chairman.  In  other  words,  the  State  law  contemplates  the 
donation  of  the  land  by  the  county  to  the  State  ? 

|  Mr.  West.  That  is  right. 

The  Chairman.  This  proposed  bill  contemplates  the  gift  by  the 
Federal  Government  to  the  county,  which,  in  turn,  will  make  the  dona¬ 
tion  to  the  State  ? 

Mr.  Herlong.  That  is  correct,  sir,  and  it  would  revert  to  the  Fed¬ 
eral  Government  if  they  don’t  start  work  on  the  prison  within  a  year. 

Mr.  Anfuso.  Mr.  Herlong,  I  believe  you  know  that  you  have  the 
great  respect  of  this  committee,  but  I  think  the  question  was  raised  the 
last  time  you  testified  as  to  why  the  Federal  Government  should  give 
the  land  for  this,  when  the  Governor  of  your  State  said  if  he  did  have 
the  money  he  would  not  use  this  land  for  a  prison.  Am  I  correct  in 
that  ? 

Mr.  Herlong.  Not  entirely,  sir.  I  think  these  gentlemen  can  an¬ 
swer  that  question  for  you,  but  my  interpretation - 

Mr.  Anfuso.  I  would  like  to  have  that  answered. 

Mr.  Herlong.  Is  that  the  State  forestry  board  is  at  this  time  in 
the  process  of  negotiating  to  purchase  all  of  the  sixty-odd-tliousand 
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acres  in  this  entire  project,  but  under  the  terms  of  their  agreement 
with  the  Department  of  Agriculture  they  cannot  sell  any  of  it  to  any 
other  branch  of  the  State  government.  They  would  have  to  lease  it. 
You  cannot  build  a  prison  on  leased  land.  That  is  basically  the 
reason  why  we  are  trying  to  go  through  this  procedure. 

Mr.  Anfuso.  I  am  glad  you  answered  that. 

The  Chairman.  Before  we  proceed,  may  I  direct  your  attention  to 
one  sentence  in  the  letter  of  the  Secretary,  dated  April  10,  1958,  in 
which  he  refers  to  the  fact  that  the  lands  described  in  this  bill  are 
a  part  of  the  Withlacoochee  land  utilization  project  administered  pur¬ 
suant  to  title  III  of  the  Bankhead- Jones  Farm  Tenant  Act,  and 
states  that — 

Except  when  continued  Federal  ownership  of  title  III  lands  is  desired,  the 
Department  of  Agriculture  has  established  the  policy  of  disposing  of  these 
lands  through  sales  to  statewide  agencies  under  certain  conditions.  One  of 
these  conditions  is  that  the  State  certify  its  intention  of  managing  the  land 
resources  on  a  permanent  long-range  basis. 

Mr.  Herlong.  That  is  right. 

The  Chairman.  Can  you  meet  that  condition  ? 

Mr.  Herlong.  No,  sir.  I  would  suggest  an  explanation  by  Mr. 
West,  who  can  tell  you  about  a  conference  he  had  with  the  State 
forester  on  just  last  Friday.  I  think  that  would  explain  that. 

Mr.  West.  Mr.  Chairman,  on  last  Friday,  as  Mr.  Herlong  just 
mentioned,  Mr.  Coulter,  representing  the  forestry  department  of  the 
State  of  Florida,  met  with  a  group  in  Sumter  County — the  county 
commissioners,  representatives  of  our  chamber  of  commerce,  and  others 
at  that  time — and  he  told  us  of  this  plan  that  he  has  to  purchase  this 
approximately  60,000  acres,  and  he  submitted  to  the  county  com¬ 
missioners  there  that  he  would  lease,  over  a  long  period  of  years,  not 
decided  on,  this  particular  tract  of  land,  but  let  me  mention  here,  if 
you  will  notice,  the  Florida  bill  there  says  it  must  not  be  less  than 
500  acres. 

Mr.  Coulter  was  kind  enough  to  come  to  Bushnell,  in  Sumter  County, 
and  he  offered  to  lease  to  Sumter  County  the  500  acres,  but  there  is 
a  catch  to  that. 

I  have  a  letter  that  I  want  to  read  to  you  in  just  a  minute,  if  you  will 
grant  me  the  permission. 

Five  hundred  acres  is  just  not  enough  land. 

Mr.  Coulter  did  go  ahead  and  say  that  there  was  a  possibility,  maybe, 
of  their  letting  Sumter  County  lease  up  to  1,300  acres,  which  still  will 
not  be  enough  land,  because  this  is  more  or  less  of  a  research  program 
that  the  prison  department  has  that  they  would  like  to  put  into  effect 
there.  He  would  lease  this,  possibly  the  1,300  acres,  to  Sumter  County, 
and  Sumter  County,  would,  during  the  period  of  the  lease,  pay  to  the 
forestry  department  the  sum  of  approximately  $54  per  acre. 

I  might  mention  at  this  time  that  we  are  a  poor  county  in  the 
State  of  Florida — we  have  a  population  of  some  12,000  people,  and 
that  is  just  a  lot  of  money  to  us.  That  is  all  there  is  to  it.  Coupled 
with  the  fact  that  the  bill  says  it  must  be  in  fee  simple,  and  we  know 
that  the  prison  department  in  our  own  mind  ivould  not  be  interested 
in  a  lease.  We  are  going  to  have  to  get  title  for  them  before  they 
would  go  on  and  spend  a  great  deal  of  money,  as  they  now  plan  to  do. 
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Another  thing  I  would  like  to  mention  at  this  time  is  the  economic 
situation  that  we  are  in  down  there.  To  be  perfectly  frank  and 
honest  with  you  gentlemen,  this  prison  would  create  a  great  many  jobs. 
It  would  bring  in  a  good  payroll,  something  we  truly  and  really  need 
down  there  in  that  part,  not  particularly  for  Sumter  County,  but 
our  neighboring  counties  of  Citrus  and  Hernando — more  or  less  the 
same  size  counties  with  more  or  less  the  same  problems. 

Mr.  Culver,  the  head  of  the  prison  department,  states  if  he  could 
get  it  going  it  would  bring  in  approximately  $50,000  a  month  to  this 
particular  area  and  would,  naturally,  help  Sumter  County  more  than 
it  would  the  other  counties  but  it  would  be,  certainly,  to  the  ad¬ 
vantage  of  our  neighboring  counties  of  about  our  same  size. 

The  Chairman.  On  this  map,  is  the  red  part  of  the  map  the  part 
you  propose  to  acquire? 

Mr.  West.  That  is  right,  sir. 

The  Chairman.  How  many  acres  are  in  that  ? 

Mr.  West.  Approximately  3,000  acres  that  we  want. 

The  Chairman.  What  do  you  propose  to  use  the  land  for  after  you 
acquire  it  ? 

Mr.  West.  To  turn  it  over  to  the  prison  department  of  the  State  of 
Florida  for  them  to  put  their  permanent  prison  on. 

Mr.  Matthews.  I  do  not  believe  he  has  pointed  out  what  I  think 
will  help.  They  will  use  most  of  it  for  agricultural  research;  is  that 
not  right? 

Mr.  West.  That  is  right. 

Mr.  Matthews.  Which  is  the  part  that  the  Department  of  Agri¬ 
culture  is  very  much  interested  in. 

Mr.  West.  Yes. 

The  Chairman.  What  part  is  cleared  for  cultivation  ? 

Mr.  West.  I  would  not  say  that  any  of  it  at  the  present  time  is 
cleared. 

It  is  what  we  commonly  refer  to  as  blackjack  oak  land.  It  is  not 
hard  to  clear  up. 

Another  thing  that  I  would  like  to  mention,  after  the  passage  of 
this  bill  we  requested  Mr.  Culver,  who  is  director  of  the  Division  of 
Corrections  of  the  State  of  Florida,  to  come  and  he  and  several  of 
his  associates  came  and  spent  the  day  with  us  and  rode  over  this 
particular  tract  of  land. 

The  Chairman.  What  is  the  real  value  per  acre  of  the  land  in  this 
area? 

Mr.  West.  As  Mr.  Herlong  pointed  out,  in  1935  the  value  of  the 
land  was  $4  or  $5  an  acre. 

Mr.  Herlong.  If  you  will  permit,  this  particular  land  sold  for 
$4.53  an  acre. 

The  Chairman.  The  same  land  ? 

Mr.  Herlong.  That  is  what  the  Federal  Government  paid  for  it. 

The  Chairman.  The  Government  paid  that  for  it  ? 

Mr.  Herlong.  The  Government  paid  that. 

Mr.  West.  In  1935,  $4.53. 

The  Chairman.  I  do  not  want  to  cut  off  your  statement,  but  would 
the  county  of  Sumter  object  to  reimbursing  the  Federal  Government 
for  the  amount  of  the  original  investment  ? 

Mr.  West.  No,  sir. 
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Mr.  Herlong.  That  was  to  be  my  compromise. 

The  Chairman.  I  am  a  compromising  man. 

Mr.  West.  Thank  you,  sir.  In  other  words,  your  bill  could  be 
amended.  We  have  our  chairman  here  and  I  think  he  will  back  me 
in  the  statement  that  we  would  be  glad  to  reimburse  the  Government 

for  this  land.  . 

As  to  the  purposes  of  this  land  and  the  research  that  is  made,  I 
would  like  to  run  over  this  letter.  Maybe  I  won’t  read  it  all,  but  I 
will  j ust  read  an  excerpt  from  it. 

The  Chairman.  Before  you  proceed  with  that,  if  what  Mr.  Matthews 
has  said  is  correct,  why  could  you  not  meet  this  land  management  con¬ 
dition  ?  If  it  is  going  to  be  used  for  agricultural  experiment  purposes, 
it  seems  to  me  that  you  could  meet  the  condition  mentioned,  that  it 
would  be  under  the  management  not  only  in  Florida  but  will  be  under 
the  ownership  of  the  State  agency. 

Mr.  West.  That  is  right. 

The  Chairman.  Which  is  operating  the  program  looking  toward 
the  advancement  of  it. 

Mr.  Herlong.  I  can  answer  the  chairman’s  question  in  that  regard. 
It  is  purely  an  economic  question.  The  State  of  Florida  Forestry  De¬ 
partment  is  negotiating  to  buy  the  land  from  the  Federal  Government 
and  they  have  talked  to  these  people  down  in  Sumter  County  and  they 
will  not  lease  it  to  them  for  less  than  $53  or  $54  an  acre. 

Mr.  West.  That  is  right. 

The  Chairman.  I  can  see  that  trouble. 

Mr.  IIerlong.  That  is  the  trouble. 

The  Chairman.  We  could  get  over  that,  I  can  see,  also,  if  Florida 
contemplated  the  purchase  of  the  land  by  the  forestry  department. 

Mr.  IIerlong.  That  is  right.  That  will  not  interfere  with  the  land 
utilization  project  as  you  will  see  from  the  map,  Mr.  Chairman.  The 
rest  of  it  is  on  the  other  side  of  the  river.  I  mean,  taking  this  out 
would  not  destroy  the  Withlacoochee  utilization  project. 

The  Chairman.  I  can  see  that,  too. 

When  one  department  of  the  State  wants  to  acquire  the  land  at  a 
fair  value  and  when  another  branch  of  the  State  comes  along  and  pro¬ 
poses  to  take  out  3,000  acres,  I  can  see  how  you  would  feel  against  it. 

Mr.  Herlong.  If  they  were  only  thinking  of  money,  all  right,  but 
we  are  thinking  of  people  who  need  jobs. 

The  Chairman.  If  the  Secretary  gave  consideration  to  your  sug¬ 
gestion  that  you  would  be  willing  to  compensate  the  Government  for 
the  original  value,  he  might  accept  that  compromise  to  begin  with. 
You  say  you  are  willing  to  accept  that  ? 

Mr.  Herlong.  I  am  perfectly  willing  to  accept  the  amendment;  in 
fact  I  was  going  to  propose  it  to  the  chairman. 

The  Chairman.  Go  ahead. 

Mr.  Harvey.  Is  this  supposed  to  be  a  maximum  security  type 
prison  ? 

Mr.  West.  No,  sir;  in  other  words,  Mr.  Culver,  the  head  of  the 
prison  department,  said  that  his  best  type  of  prisoners  would  be  sta¬ 
tioned  there.  The  plans  are,  sir,  for  it  to  be  used  as  a  distribution 
center.  In  other  words,  the  maximum  security  will  be  at  Raiford,  the 
present  location  of  the  State  prison.  We  asked  him  that  very  same 
question. 
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Mr.  Harvey.  How  many  prisoners  does  he  contemplate  carrying  at 
this  place  ? 

Mr.  West.  He  anticipates  1,800. 

Mr.  Harvey.  And  it  is  the  thought  that  these  prisoners  will  be  used 
on  this  farm  for  experimental  purposes  ? 

Mr.  West.  That  is  right,  sir. 

Mr.  Harvey.  Is  it  the  idea  that  they  will  be  under  the  direction  of 
the  experiment  station  in  Florida  ? 

Mr.  West.  I  don’t  know  about  that,  sir. 

Mr.  Matthews.  I  might  add,  if  you  will  permit  me,  that  the  State 
prison  at  Raiford  does  work  in  close  cooperation.  It  is  sort  of  a 
cooperative  proposition  between  the  head  of  the  prison  and  the  ex¬ 
periment  station  people,  naturally,  the  prisoners  would  take  their 
orders  from  the  prison  head,  but  the  research  and  all  of  that,  it  is  my 
understanding,  is  worked  out  through  the  experiment  station. 

Mr.  Harvey.  I  would  feel  a  great  deal  more  kindly  toward  the 
whole  thing  if  we  had  a  letter  here  from  the  experiment  station  saying 
that  this  research-type  work  that  was  to  be  done,  or  contemplated  to 
be  done,  was  under  their  guidance,  at  least.  Mr.  Chairman,  that  is 
what  I  am  getting  around  to,  finally,  that  that  would  be  satisfactory 
to  me — that  we  certainly  should  have  that.  We  know  if  research 
work  and  experiment  work  is  in  conjunction  with  our  ARA  in  Wash¬ 
ington,  that  we  could  justify  it  much  easier — if  it  could  be  said  that 
this  was  a  research  project  under  the  supervision  of  Florida  State 
University. 

Mr.  FIerlong.  At  least,  working  in  cooperation  with  them. 

Mr.  Harvey.  Yes ;  yes. 

Mr.  Herlong.  I  think  I  could  get  such  a  letter. 

The  Chairman.  Not  only  that,  but  put  that  in  the  report. 

Mr.  Herlong.  I  think  I  could  get  such  a  letter,  and  I  will  attempt 
to  do  that  this  afternoon. 

The  Chairman.  That  the  land  is  to  be  used  for  the  purposes  sug¬ 
gested  by  the  witness. 

Mr.  Herlong.  Yes,  sir. 

Mr.  Harvey.  I  think  if  I  might  be  pardoned  just  one  conclusion, 
we  would  be  in  a  very  vulnerable  position  even  on  the  basis  of  having 
the  Federal  Government  reimbursed  for  the  actual  cost  of  the  land; 
unless  we  did  have  such  an  end  use  contemplated  that  would  justify 
the  project,  I  do  not  think  we  could  justify  it  just  as  a  prison,  an 
area  to  establish  a  prison  alone. 

Mr.  Herlong.  I  appreciate  the  gentleman’s  remarks  in  that  con¬ 
nection,  and  these  gentlemen  who  are  with  me  and  I  all  know  that  we 
are  asking  for  a  great  deal.  We  appreciate  the  fact  that  this  com¬ 
mittee  has  been  kind  enough  to  hear  us  on  two  occasions  in  behalf  of 
this  proposed  legislation.  And  we  want  to  cooperate  with  you  to 
make  it  as  feasible  as  possible  for  you  to  go  ahead  and  approve  the 
bill  and  we  will  attempt  this  afternoon  to  get  such  a  letter  for  the 
committee  so  it  can  have  it  the  first  of  next  week. 

The  Chairman.  Suppose  you  add  an  amendment  on  line  10,  where 
it  states  the  land  shall  be  conveyed  by  the  county — 

upon  the  condition  that  the  county  reimburse  the  Federal  Government  to  the 
extent  of  the  original  cost. 
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And  a  further  condition  that  the  land  shall  be  used  for  the  pur¬ 
poses  specified.  You  said  that  you  were  going  to  conduct  the  experi¬ 
mental  agricultural  station  there. 

Mr.  Herlong.  It  will  be  for  the  State  prison  and  you  want  some¬ 
thing  in  the  bill  relating  to  research,  also. 

The  Chairman.  To  take  care  of  Mr.  Harvey’s  objection.  If  you 
put  in  there  what  you  said  you  are  going  to  do  with  it. 

Mr.  Herlong.  To  revert  title  would  not  be  fee  simple,  that  is  true. 

Mr.  Palmer.  Did  you  mean  that  we  would  have  to  pay  the  Federal 
Government  what  they  paid  for  the  land  ? 

The  Chairman.  Reimburse  the  Government  for  the  original  in¬ 
vestment,  four  or  five  dollars  an  acre. 

Mr.  Palmer.  That  would  really  be  fine  if  we  could  get  it  that 
way. 

Mr.  West.  I  understand  it. 

The  Chairman.  I  think  we  could  justify  it  if  you  did  that,  and 
Mr.  Harvey’s  suggestion,  that  is,  that  it  not  be  only  for  a  prison 
camp  but  for  the  experimental  station. 

Mr.  Palmer.  I  do  not  know  anything  about  prisons  and  the  working 
of  prisons.  The  way  we  look  at  it,  if  we  get  this  land  in  a  big  body, 
we  could  then  go  ahead  and  save  a  lot  of  the  prisoner  expense  by 
doing  that.  They  could  do  a  little  farming,  plant  a  few  citrus  trees, 
and  so  forth. 

The  Chairman.  You  say  the  land  is  not  now  in  cultivation  ? 

Mr.  Palmer.  No  ;  it  is  in  black  jack  oak. 

The  Chairman.  That  should  be  set  out  in  the  report,  that  the  land 
is  not  in  cultivation  and  you  contemplate  upon  acquisition  of  the  land 
that  the  State  of  Florida  will  clear  the  land  and  put  it  into  cultivation 
and  operate  it  as  an  experiment  station. 

Mr.  Palmer.  That  is  right. 

The  Chairman.  If  you  put  that  in  the  report,  I  think  we  can  justify 
the  bill;  otherwise  it  could  hardly  be  justified.  I  do  not  think  you 
could  justify  it  in  its  present  form  in  view  of  the  Secretary’s  letter. 
The  Federal  Government  would  not  make  a  profit  on  it,  anyway. 

It  has  probably  increased  in  value  by  reason  of  the  fact  that  it  has 
been  there  and  nothing  been  done  with  it.  When  was  the  land  ac¬ 
quired  ? 

Mr.  Herlong.  In  connection  with  when  the  land  was  acquired, 
it  was  acquired  at  various  times,  of  course,  but  between  1935  and 
1939 — in  those  years. 

The  Chairman.  You  may  proceed,  Mr.  West. 

Mr.  West.  In  this  letter  from  Mr.  Culver,  he  just  mentions  citrus, 
in  other  words,  his  plans,  and  they  are  to  experiment  with  citrus  and 
vegetables  in  general  as  well  as  improved  pasture  for  livestock. 

Those  are  the  three  things  he  sets  out. 

I  wonder  if  I  could  put  this  in  the  record  ? 

The  Chairman.  Without  objection  it  will  be  inserted  in  the  record. 
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(The  letter  is  as  follows :) 


Memorandum 

November  7, 1957. 

To :  The  board  of  commissioners  of  State  institutions. 

From  :  R.  O.  Culver,  director,  division  of  corrections. 

Subject :  Senate  bill  No.  Ill :  An  act  to  provide  for  the  establishment  of  a 
branch  of  the  Florida  State  Prison  in  Sumter  County,  Fla.,  on  lands  to  be 
deeded  to  the  State  by  Sumter  County,  said  bill  approved  by  the  Governor 
May  13, 1957. 

In  keeping  with  the  provisions  of  the  above-named  bill,  a  meeting  was  held 
at  Bushnell,  in  the  county  of  Sumter,  on  November  5,  1957,  for  the  purpose  of 
viewing  the  site  proposed  for  the  erection  of  a  new  prison.  The  meeting  was  at¬ 
tended  by  the  Honorable  J.  C.  Getzen,  Jr.,  State  senator,  38th  district ;  the  Honor¬ 
able  E.  C.  Rowell,  representative  from  Sumter  County ;  the  county  commissioners 
of  Sumter  County ;  Mr.  Paul  Skelton,  business  manager  for  the  division  of  cor¬ 
rections  ;  Mr.  R.  E.  Gramling,  assistant  director  in  charge  of  inmate  treatment 
and  training  for  the  division  of  corrections,  and  myself. 

We  were  escorted  on  a  tour  of  the  proposed  site  for  the  new  prison,  which  is 
located  about  5  miles  southwest  of  the  town  of  Bushnell,  and  about  1  mile  south  of 
State  Route  476,  on  the  east  bank  of  the  Withlacoochee  River,  the  available  land 
consists  of  about  3,000  acres,  composed  mostly  of  rolling  woodland.  Located  on 
the  property,  there  is  a  limestone  quarry  and  apparently  considerable  valuable 
timber.  The  Atlantic  Coast  Line  Railroad  crosses  the  property,  and  the  Florida 
Power  Co.  has  electricity  available  on  the  property.  The  land  bordering  the  pro¬ 
posed  site  is  for  the  most  part  planted  to  citrus,  and  is  apparently  used  quite 
extensively  for  the  raising  of  vegetables,  and  there  is  some  improved  pasture  for 
livestock.  There  is  an  abundance  of  water  to  be  had  from  the  Withlacoochee 
River  and  from  several  small  lakes. 

Summing  up  the  situation,  I  was  very  favorably  impressed  with  the  proposed 
site,  and  I  believe  it  would  be  a  well-chosen  location  for  a  penal  institution. 

In  view  of  our  ever-increasing  prison  population,  I  think  it  would  be  expedient 
to  proceed  to  acquire  title  to  the  property  in  question,  and  formulate  plans  for 
the  establishment  of  a  prison  in  Sumter  County.  May  I  suggest  that  if  any  mem¬ 
bers  of  the  board  of  commissioners  of  State  institutions  are  interested  in  viewing 
this  site,  I  will  be  happy  to  arrange  for  a  tour  at  your  convenience. 

Respectfully  submitted. 

R.  O.  Culver. 

The  Chairman.  Do  you  have  any  further  statement  ? 

Mr.  Herlong.  Mr.  Peebles  might  like  to  say  something. 

Mr.  Peebles.  I  would  like  to  reemphasize  that  Sumter  County  has 
not  grown  from  the  standpoint  of  population  and  economy  as  the  rest 
of  Florida  has. 

As  a  matter  of  fact,  we  have  a  declining  economy  in  Sumter  County, 
and  we  regard  the  possibilities  of  getting  this  prison,  if  we  are  success¬ 
ful,  as  being  a  turning  point  in  the  development  of  our  county.  We 
need  the  job  opportunities  that  it  will  create  very  badly.  And,  of 
course,  that  is  the  main  concern  that  the  chamber  of  commerce  has 
with  the  acquisition  of  this  land  for  the  prison. 

Mr.  Simpson.  I  would  like  to  ask  if  there  is  a  shortage  of  prisons 
in  Florida  ? 

Mr.  Peebles.  There  is  a  definite  need  for  another  prison.  You  see, 
we  have  grown — in  other  areas  of  the  State — phenomenally,  not  in 
Sumter  County. 

Mr.  Simpson.  The  Federal  Government  for  years  has  been  talking 
about  another  Alcatraz  in  the  central  part  of  the  country.  I  would  like 
to  know  if  you  have  a  shortage  of  capacity  in  Florida. 

Mr.  Herlong.  I  can  answer  the  question.  You  didn’t  ask  me  the 
question. 
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Mr.  Simpson.  I  know.  I  would  like  to  know  if  there  is  a  shortage 
in  Florida  ?  Is  it  overcrowded  ? 

Mr.  West.  Very  definitely.  . 

Mr.  Simpson.  They  have  need  for  another  prison?  Why?  They 

have  one. 

Mr.  Peebles.  The  main  one  is  at  Raiford  which  has  been  expanded. 
That  is  the  permanent  prison.  But  it  has  been  recommended  by  ex¬ 
perts  that  another  prison  be  established. 

Mr.  Simpson.  Is  there  a  shortage?  You  just  have  one  chief  pen¬ 
itentiary  in  Florida? 

Mr.  West.  Of  a  permanent  nature.  And  of  course,  they  have  camps 
all  over  the  State.  Frankly,  I  don’t  know  how  many. 

Mr.  Peebles.  They  have  a  temporary  prison  at  Avon  Park. 

Mr.  Simpson.  How  close  is  this  acreage  to  where  they  are  shooting 
off  these  “sputniks”  ? 

Mr.  West.  Three  hundred  miles,  approximately. 

Mr.  Peebles.  About  150  miles. 

Mr.  Simpson.  Then  there  would  never  be  any  comeback  on  this 
committee  that  Cape  Canaveral  was  being  interfered  with  ? 

Mr.  Peebles.  No  ;  they  shoot  in  the  other  direction. 

The  Chairman.  May  I  read  you  another  part  of  this  letter.  The 
Secretary  says : 

The  Department  does  not  favor  donation  of  such  lands  except  in  those  in¬ 
stances  where  in  1954  the  lands  were  either  under  long-term  lease  to  public 
agencies  or  were  being  devoted  to  research. 

In  the  light  of  what  you  have  said  here,  it  seems  to  me  that  you 
could  meet  these  conditions  set  forth  in  the  Secretary’s  letter.  The 
first  is  that  the  management  of  “the  land  resources  shall  be  on  a  per¬ 
manent  long-range  basis.”  That  is  what  you  contemplate. 

You  contemplate  conducting  research  on  the  land  and  an  experiment 
station  on  the  land. 

It  seems  to  me  that  you  meet  the  conditions,  although  the  Secretary 
states  neither  of  these  conditions  exists  as  shown  by  the  proposed  bill. 

Mr.  Herlong.  The  prison  is  not  there  yet,  so  they  don’t  exist. 

The  Chairman.  The  bill  itself  does  not  set  up  these  conditions. 

Mr.  Herlong.  I  would  rather  get  together  with  the  counsel  of  the 
committee  and  the  drafting  service  and  put  that  language  in  the  bill. 

The  Chairman.  If  you  will  put  the  language  in  the  bill  to  reim¬ 
burse  the  Federal  Government  and  meeting  these  land-management 
conditions  in  the  Secretary’s  letter,  it  seems  to  me  that  the  bill  might 
be  made  acceptable. 

You  work  with  Mr.  Heimburger  on  that  and  meet  the  conditions  that 
are  set  forth  in  the  letter,  without  making  it  impossible  for  the  State 
of  Florida  to  acquire  the  land  under  this  law. 

Mr.  Simpson.  Since  this  becomes  a  public  law  and  it  reverts  to  the 
State  of  Florida,  and  since  people  move  to  Florida  right  now,  is  there 
any  possibility  of  its  getting  into  private  hands  for  lots  ? 

Mr.  Herlong.  I  would  think  that  the  provision  in  the  bill  that  it 
is  to  be  used  for  a  prison  would  take  care  of  that.  Of  course,  once  the 
State  government  gets  it  and  constructs  a  prison  on  it,  I  cannot  imagine 
their  tearing  the  prison  down  and  breaking  it  up  into  lots  and  selling 
them. 
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Mr.  Matthews.  The  bill  states  if  it  is  not  used  for  a  prison  in  1 
year  it  goes  back  to  the  F ederal  Government. 

Mr.  Herlong.  The  gentleman’s  question  is  as  to  50  years  from  now. 

Mr.  Simpson.  So  that  it  does  not  get  into  the  hands  of  private  own¬ 
ership  and  sold  for  lots  and  the  like. 

Mr.  Herlong.  That  is  not  contemplated  in  any  way,  that  that  could 
be  done,  or  for  it  to  be  possible  for  that  to  be  done. 

Mr.  Simpson.  It  would  be  helpful  for  it  to  be  in  the  report  and  the 
bill. 

Mr.  Herlong.  That  could  be  in  the  report ;  that  would  be  the  best 
place  for  that. 

The  Chairman.  I  wish  you  would  see  if  you  can  have  in  the  bill 
a  provision  providing  for  the  land  to  revert  to  the  United  States 
Government  when  it  ceases  to  be  a  prison  or  to  be  used  for  these  pur¬ 
poses  ;  it  would  defeat  the  object  that  you  have  in  mind. 

Mr.  Herlong.  We  would  have  to  take  that  up  with  our  State 
attorney  general. 

The  Chairman.  Get  a  letter  from  him  saying  that  is  not  objection¬ 
able  or  is  compatible  with  the  spirit  of  the  law ;  I  would  like  to  have 
it  in  the  record  since  we  have  this  comment  by  Mr.  Simpson. 

Mr.  Herlong.  I  think  that  can  be  done  with  no  difficulty. 

The  Chairman.  I  think  that  would  be  helpful. 

Mr.  Simpson.  I  think  that  would  be  helpful  to  put  that  in  the  bill. 

The  Chairman.  Unless  there  are  further  questions,  we  shall  adjourn 
the  meeting. 

Mr.  Herlong  and  Mr.  Heimburger  will  work  out  the  suggestions. 

Mr.  Herlong.  Thank  you  very  much. 

Mr.  West.  We  are  deeply  grateful  to  you  for  your  meeting  and 
consideration. 

The  Chairman.  The  hearing  is  adjourned. 

(Whereupon,  at  2 :  50  p.  m.,  the  committee  adjourned. ) 
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Furnace-Brook  Middle  River  Project,  Connecticut  and 

Massachusetts 

Busseron  Project,  Indiana 

Crooked  Creek  Project,  Iowa 


FRIDAY,  AUGUST  8,  1958 

House  of  Representatives, 
Committee  on  Agriculture, 

I V ashington,  D.  G . 

The  committee  met,  pursuant  to  call,  at  10  a.  m.,  in  room  1310,  New 
House  Office  Building,  Hon.  Harold  D.  Cooley  (chairman  of  the 
committee)  presiding. 

The  Chairman.  The  committee  will  please  be  in  order. 

I  would  like  to  recognize  Mr.  Heimburger  in  connection  with  water¬ 
shed  projects. 

How  many  such  projects  do  you  have,  Mr.  Heimburger  ? 

Mr.  Heimburger.  Mr.  Chairman,  we  have  three  watershed  projects 
which  have  been  transmitted  to  the  Speaker  by  executive  communica¬ 
tion  and  referred  to  the  committee. 

The  Chairman.  We  are  delighted  to  have  with  us  at  this  time 
Representative  Antoni  N.  Sadlak,  and  Horace  Seely-Brown,  who  are 
very  much  interested  in  the  Furnace-Brook  Middle  River  watershed 
project,  and  we  would  be  delighted  to  hear  from  them  briefly  at  this 
time. 

Mr.  Heimburger.  As  you  stated,  Mr.  Chairman,  they  are  interested 
in  the  Furnace-Brook  Middle  River  watershed  project  in  Connecticut 
and  Massachusetts,  I  assume. 

STATEMENT  OE  HON.  ANTONI  N.  SADLAK,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  CONNECTICUT 

Mr.  Sadlak.  That  is  right. 

Mr.  Chairman  and  members  of  the  committee,  I  am  here  today  with 
my  Congressman  in  behalf  of  this  project.  I  am  the  Congressman  at 
Large  from  the  State  of  Connecticut.  We  have  come  to  ask  favorable 
consideration  by  resolution  of  this  committee  of  the  Furnace-Brook 
Middle  River  watershed  project,  which  starts  in  Massachusetts  just 
above  the  Connecticut  line  and  has  much  effect  upon  the  people  whom 
Mr.  Seely-Brown  and  I  endeavor  to  represent. 
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This  project  has  had  complete  agreement  all  the  way  along  the  line 
and  they  are  ready  to  go  to  work  on  it  in  order  to  give  only  the  actual 
protection  of  farm  areas  in  the  Stamford,  Conn.,  area,  but  the  psy¬ 
chological  effect,  especially  since  the  very  serious  flood  of  1955,  is 
important. 

I  have  checked  with  the  counsel  here  and  found  that  all  the  way 
along  the  line  there  has  been  complete  unanimity  and  we  come  here 
this  morning  to  urge  the  earnest  consideration  and  approval  of  this 
project. 

The  Chairman.  Mr.  Seely-Brown  is  in  favor  of  the  project,  is  he 
not? 

STATEMENT  0E  HON.  HORACE  SEELY-BROWN,  JR.,  A  REPRESENTA¬ 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  CONNECTICUT 

Mr.  Seely-Brown.  Mr.  Chairman,  I  might  say  that  I  was  there  in 
this  village  during  the  flood,  and  I  have  firsthand  knowledge  of  the 
damage  that  was  done  in  that  area.  I  am  sure  any  action  that  we  took 
today  here  to  resolve  that  problem  would  be  gratefully  appreciated 
by  all. 

Thank  you  very  much. 

Mr.  Poage.  I  would  like  to  comment  to  this  effect :  I  am  delighted  to 
see  the  gentlemen  from  New  England  realize  the  importance  of  these 
small  watershed  construction  programs.  I  have  probably  had  a  little 
more  experience  with  those  kinds  of  floods,  and  I  am  sorry  that  they 
had  to  go  through  the  experience,  but  I  am  very  much  pleased  to  find 
that  they  are  realizing  how  important  these  projects  are. 

Mr.  Seely-Brown.  We  agree  with  you,  sir,  at  all  times  that  the  place 
to  stop  a  flood  is  back  in  the  hills  where  the  flood  starts  and  I  have 
always  been  for  that  program. 

Mr.  Hill.  I  want  to  compliment  my  colleagues  from  the  New  Eng¬ 
land  area  for  supporting  programs  such  as  this  program  is.  I  know 
how  valuable  they  are,  and  I  also  feel  the  same  way.  I  hope — and  I 
do  mean  this  as  a  serious  suggestion — that  in  the  future  we  have  some 
support  from  the  New  England  States  on  these  projects.  I  am  in  full 
accord  with  this  program.  This  seems  to  be  a  very  valuable  and 
necessary  flood  control  project,  and  you  shall  have  my  support. 

Mr.  Poage.  Mr.  Chairman,  I  move  the  approval  of  the  project. 

Mr.  Hill.  I  second  the  motion. 

The  Chairman.  All  those  in  favor  say  “aye.” 

(General  response,  “aye.”) 

All  those  opposed,  “no.” 

(No  response.) 

Mr.  Simpson.  Mr.  Chairman,  I  want  to  support  this  project  in  view 
of  the  fact  that  the  New  England  boys  have  always  supported  the 
farm  program. 

The  Chairman.  Thank  you  very  much,  gentlemen,  for  your  appear¬ 
ance  here  today. 

(Thereupon,  the  committee  proceeded  to  consideration  of  other 
pending  matters.) 
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The  Busseron  Project,  Indiana,  the  Crooked  Creek  Project,  Iowa 

Mr.  Heimburger.  In  addition  to  the  watershed  projects,  which  the 
committee  has  approved  this  morning,  we  have  two  others,  the  Bus¬ 
seron  watershed  in  Indiana  and  the  Crooked  Creek  watershed  in  Iowa. 
Both  of  these  have  been  transmitted  pursuant  to  Public  Law  566  and 
have  been  approved  by  the  necessary  State  and  Federal  Govern¬ 
ment  officials. 

Mr.  Poage.  I  move  that  we  approve  them. 

The  Chairman.  You  have  heard  the  motion.  All  in  favor  will  say 
“aye” ;  opposed,  “no.” 

(Whereupon  the  motion  carried.) 
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TUESDAY,  JULY  22,  1958 


United  States  Senate, 

Subcommittee  on  Agricultural  Research 
and  General  Legislation  of  the 
Committee  on  Agriculture  and  Forestry, 

Washington ,  D.  G. 

The  subcommittee  met,  pursuant  to  call,  at  10 : 55  a.  m.,  in  room 
324,  Senate  Office  Building,  Senator  Hubert  H.  Humphrey,  presiding. 
Present:  Senator  Humphrey. 

Senator  Humphrey.  We  are  holding  hearings  this  morning  on  H.  R. 
12126,  an  act  to  provide  further  protection  against  the  introduction 
and  dissemination  of  livestock  diseases,  and  for  other  purposes. 

I  shall  place  in  the  body  of  testimony  at  this  time  the  copy  of  the 
bill. 

(H.  R.  12126  is  as  follows :) 


[H.  R.  12126,  85th  Cong.,  2d  sess.] 

AN  ACT  To  provide  further  protection  against  the  introduction  and  dissemination  of 
livestock  diseases,  and  for  other  purposes 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  paragraphs  (a)  and  (c)  of  section  306 
of  the  Act  approved  June  17,  1930  (46  Stat.  689;  19  U.  S.  C.  1306  (a)  and  (c)) 
are  amended  by  deleting  the  word  “domestic”  each  time  it  appears  in  said  para¬ 
graphs  and  said  paragraph  (a)  is  amended  by  deleting  the  phrase  “beef,  veal, 
mutton,  lamb,  or  pork,”  and  substituting  therefor  the  phrase  “meat  of  such 
animals,”. 

Passed  the  House  of  Representatives  May  19,  1958. 

Attest : 

Ralph  R.  Roberts,  Clerk. 

Senator  Humphrey.  Also,  the  report  of  the  Department  of  Agricul¬ 
ture,  signed  by  the  Secretary,  along  with  the  statement  of  Mr.  M.  R. 
Clarkson,  the  Deputy  Administrator  of  Agricultural  Research. 

(The  letter  and  statement  referred  to  are  as  follows:) 

Department  of  Agriculture, 
Washington  25,  D.  C.,  July  21, 1958. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

United  States  Senate. 

Dear  Senator  Ellender  :  This  is  in  reply  to  your  request  of  May  22  for  a 
report  on  H.  R.  12126,  a  bill,  to  provide  further  protection  against  the  introduc¬ 
tion  and  dissemination  of  livestock  diseases,  and  for  other  purposes. 

The  Department  favors  the  enactment  of  H.  R.  12126. 

The  purpose  of  the  bill  is  to  extend  to  wild  ruminants  and  wild  swine  the 
same  restriction  against  entry  into  the  United  States  as  now  applies  to  domestic 
ruminants  and  swine  which  are  susceptible  to  foot-and-mouth  disease  and  rinder¬ 
pest  from  countries  where  such  diseases  exist. 

Foot-and-mouth  and  rinderpest  are  highly  contagious  and,  probably,  the  most 
dangerous  diseases  of  livestock.  At  considerable  cost  and  much  effort,  they  have 
been  kept  out  of  the  North  American  Continent. 
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Section  306 1  of  the  act  of  June  17,  1030  (19  U.  S.  C.  1306),  prohibits  the  im¬ 
portation  into  the  United  States  of  cattle,  sheep,  or  other  domestic  ruminants 
or  swine  from  any  foreign  country  in  which  the  Secretary  determines  that  rin¬ 
derpest  or  foot-and-mouth  disease  exists.  Inclusion  of  the  word  “domestic”  pre¬ 
cludes  the  application  of  this  legislation  to  wild  ruminants  and  wild  swine. 
Therefore,  the  Department  may  not  prohibit  the  entry  of  these  possible  carriers 
of  foot-and-mouth  disease  or  rinderpest  from  countries  where  these  diseases  are 
known  to  exist,  even  though  they  may  be  equally  as  dangerous  as  the  domestic 
animals  that  are  prohibited.  Wild  ruminants  and  wild  swine  are  susceptible 
to  one  or  both  of  the  named  diseases. 

Animals  that  have  been  affected  with  foot-and-mouth  disease  and  do  not  die 
from  it  are  carriers  of  the  disease  for  a  variable  period  of  time.  In  some  cases, 
they  remain  carriers  even  after  all  apparent  evidence  of  the  disease  has  dis¬ 
appeared.  Experience  with  recurring  outbreaks  of  foot-and-mouth  disease  fol¬ 
lowing  exposure  of  susceptible  animals  to  those  previously  infected  and  recov¬ 
ered  show  that  the  carrier  state  may  persist  for  several  years.  There  is  no  way 
in  which  the  termination  of  such  carrier  state  can  be  determined  at  the  present 
time. 

In  view  of  the  aforementioned  carrier  hazard,  it  is,  therefore,  necessary  to 
prohibit  the  entry  into  this  country  of  wild  ruminants  and  wild  swine  from 
countries  where  foot-and-mouth  or  rinderpest  exists,  in  order  to  protect  the 
livestock  of  the  United  States. 

A  copy  of  the  Department’s  testimony  regarding  the  recent  adverse  court 
decision,  Jack  James  Pederson  v.  Secretary  of  Agriculture,  before  the  House 
Subcommittee  on  Livestock  and  Feed  Grains  is  attached.  The  Department  was 
requested  by  the  subcommittee  to  appear  and  discuss  the  situation. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


E.  T.  Benson. 
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Statement  of  M.  R.  Clarkson,  Deputy  Administrator,  Agricultural  Research 

Service,  Before  the  Livestock  and  Feed  Grains  Subcommittee  of  the 

House  Committee  on  Agriculture 

Mr.  Chairman  and  gentlemen  of  the  committee,  we  appreciate  this  opportunity 
to  discuss  the  recent  adverse  decision  of  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  on  action  taken  by  the  Department  under  the  animal- 
quarantine  laws. 

Section  306  of  the  act  of  June  17,  1930,  prohibits  the  importation  into  the 
United  States  of  cattle,  sheep,  or  other  domestic  ruminants  or  swine  from  any 
foreign  country  in  whch  the  Secretary  of  Agriculture  determines  that  rinderpest 
or  foot-and-mouth  disease  exists.  Inclusion  in  the  statute  of  the  word  “domes¬ 
tic”  precludes  the  application  of  this  legislation  to  wild  ruminants  and  swine, 
even  though  such  wild  animals  are  susceptible  to  one  or  both  of  the  named 
diseases  and  may  originate  in  a  country  where  such  diseases  exist. 

Under  other  legislation,  the  Department  may  not  prohibit  the  importation  of 
wild  ruminants  or  swine  from  countries  where  foot-and-mouth  disease  or  rinder¬ 
pest  exists,  but,  through  the  careful  examination  of  the  circumstances  involved 
in  each  case  and  the  control  of  the  issuance  of  permits,  the  application  of  in¬ 
spection  and  quarantine  measures,  and  a  limited  distribution  of  such  animals 
only  for  holding  in  zoos  maintained  under  some  form  of  Federal,  State,  or  local 
governmental  control,  it  has  been  possible  to  avoid  the  introduction  of  foot- 
and-mouth  disease  and  rinderpest  into  this  country  through  this  route.  The 
Department  felt  that  in  such  zoos  there  exists  a  sense  of  public  responsibility 
essential  for  the  protection  of  the  livestock  of  the  United  States  which  would 
not  be  inherent  in  an  establishment  without  such  governmental  control. 

Animals  that  have  been  affected  with  foot-and-mouth  disease  and  do  not  die 
from  it  are  carriers  of  the  disease  for  a  variable  period  of  time,  and,  in  some 
cases,  remain  carriers  even  after  all  apparent  evidence  of  the  disease  has  dis¬ 
appeared.  Recorded  cases  have  shown  that  this  carrier  state  may  persist  for 
at  least  2(4  years,  and  experience  with  recurring  outbreaks  of  the  disease  fol¬ 
lowing  exposure  of  susceptible  animals  to  previously  infected  and  recovered 
animals  in  Mexico  and  elsewhere  has  shown  that  the  carrier  state  may  persist 
for  several  years.  There  is  no  way  in  which  the  termination  of  such  carrier 
state  can  be  determined  at  the  present  time.  It  has  been  necessary,  therefore, 
in  order  to  protect  the  livestock  of  the  United  States,  to  treat  animals  that  may 
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have  been  affeced  with  or  exposed  to  foot-and-mouth  disease  or  rinderpest  as 
potential  carriers. 

In  view  of  this  carrier  hazard,  it  has  not  been  possible  to  devise  any  method 
of  inspection  and  quarantine  that  would  give  complete  assurance  of  the  safety 
of  an  animal  that  had  originated  in  a  country  where  foot-and-mouth  disease  or 
rinderpest  exists,  and  the  Department  was  without  legal  authority  to  prohibit 
the  importation  of  wild  ruminants  and  swine  from  such  countries.  Accord¬ 
ingly,  the  Department  required  in  the  issuance  of  its  permits  that  such  wild 
animals  could  be  held  only  in  zoos  maintained  under  appropriate  governmental 
control  and  having  facilities  to  prevent  spread  of  disease  to  farm  flocks  and 
herds.  Permits  have  been  denied  for  such  animals  to  be  placed  in  zoos  not 
having  acceptable  governmental  control,  as  well  as  various  wild  animal  farms, 
or  traveling  circuses  in  which  the  hazard  of  exposure  of  farm  flocks  and  herds 
would  be  increased. 

Since  World  War  II,  the  importations  of  wild  ruminants  and  swine  from  coun¬ 
tries  where  foot-and-mouth  disease  or  rinderpest  exists  have  averaged  less  than 
30  per  year,  varying  from  a  high  of  71  in  1947  to  a  low  of  5  in  1951.  With  the 
outbreaks  of  foot-and-mouth  disease  in  Mexico  and  Canada  in  recent  years,  and 
severe  outbreaks  in  many  other  areas  of  the  world  outside  North  America,  it  has 
been  realized  that  the  importation  of  these  wild  animals,  even  wTith  the  post¬ 
entry  restrictions,  has  not  been  without  some  hazard  of  introduction  of  disease 
f  into  the  United  States.  However,  there  were  no  additional  measures  of  protec¬ 
tion  that  could  be  taken  within  existing  legislation. 

Recently,  an  owner  of  a  zoo  purchased  two  wild  ruminants  which  had  been 
imported  from  Africa,  where  foot-and-mouth  disease  and  rinderpest  exist,  and 
were  under  quarantine  at  the  port  of  New  York  awaiting  transfer  to  an  approved 
zoo  operating  under  acceptable  governmental  control.  The  new  owner  petitioned 
the  Department  for  release  of  the  animals  to  his  premises,  and  the  petition  was 
denied  because  his  zoo  was  not  operated  under  the  requisite  governmental  control 
as  required  by  the  condition  attached  to  the  import  permit  issued  for  these 
animals.  The  owner  then  applied  to  the  United  States  District  Court  for  the 
District  of  Columbia  for  an  order  directing  the  Secretary  to  release  the  animal 
for  transfer  to  his  zoo.  This  petition  was  denied  (Jack  James  Pederson  v.  Secre¬ 
tary  of  Agriculture,  Lhiited  States  District  Court  for  the  District  of  Columbia, 
Civil  Action  No.  32-57).  The  plaintiff  appealed  to  the  United  States  court  of 
appeals,  and  that  court  reversed  the  decision  of  the  district  court  (United  States 
Court  of  Appeals,  District  of  Columbia,  No.  13,909).  The  Department  then 
requested  the  Department  of  Justice  to  make  application  for  a  writ  of  certiorari, 
but  the  Department  was  advised  that  the  Solicitor  General  decided  that  a  petition 
for  certiorari  would  not  be  tiled  in  this  case. 

The  owner  of  the  animal  then  applied  to  the  Department  for  release  of  the 
animal  (one  had  died  in  the  meantime  of  a  noncommunicable  ailment),  and  the 
Department,  having  no  other  recourse,  released  the  animal  to  the  owner  for 
transportation  to  the  owner’s  zoo  in  Florida  upon  the  understanding  that  the 
animal  would  be  actually  delivered  to  the  zoo  to  become  the  permanent  property 
thereof,  and  that  the  animal  would  be  for  the  sole  use  of  the  zoo  as  its  permanent 
property  and  would  not  be  sold  or  exchanged,  and,  if  otherwise  used,  the  owner 
would  report  such  use  promptly  to  the  Department.  The  animal  was  released 
from  quarantine  the  last  week  in  March. 

The  Department  has  since  issued  an  amendment  to  its  regulations  to  comply 
with  statements  made  by  the  court  of  appeals  to  the  effect  that  standards  govern¬ 
ing  the  issuance  of  permits  should  be  spelled  out  in  regulations.  However,  in 
view  of  the  decision  of  the  court  of  appeals,  the  change  in  regulations  could  not 
restore  the  restriction  limiting  the  distribution  of  wild  ruminants  and  swine  from 
countries  where  foot-and-mouth  disease  or  rinderpest  exists  to  zoos  under  re¬ 
sponsible  governmental  control.  It  is  not  possible  to  forecast  what  the  effect 
of  this  change  may  be.  Already,  relying  upon  the  effect  of  the  decision  of  the 
court  of  appeals,  several  permits  have  been  requested  for  wild  ruminants  to  be 
imported  from  Africa  and  destined  to  zoos  or  game  farms  not  operating  under 
governmental  control.  It  is  anticipated  that  other  such  requests  will  be  received. 

Until  exhaustive  research  is  completed  on  the  problem  of  recovered  animals 
acting  as  carriers  of  these  diseases,  and  as  long  as  wild  animals  of  this  kind 
are  permitted  entry  into  the  United  States,  it  is  not  possible  to  devise  and 
effectuate  methods  of  inspection  and  quarantine  which  will  give  complete  assur¬ 
ance  that  such  animals  will  not  be  a  potential  hazard  to  the  herds  and  flocks 
of  this  country. 
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A  corollary  problem  also  exists  in  regard  to  the  importation  of  animals  from 
countries  which  are  free  of  foot-and-mouth  disease  and  rinderpest  when  such 
animals  had  previously  come  to  that  country  from  another  country  in  which  one 
or  both  such  diseases  did  exist.  In  view  of  the  fact  that  such  animals  may  be 
carriers  for  an  extended  iieriod  of  time,  importation  of  such  animals  constitutes 
a  potential  hazard.  With  the  increase  in  the  speed  and  facility  of  air  transport, 
movements  of  animals  from  country  to  country,  even  over  great  distances, 
become  more  frequent. 

Mr.  Chairman,  this  is  a  review  of  the  situation  as  it  now  exists.  I  shall,  of 
course,  be  glad  to  respond  to  any  questions  that  members  of  the  committee  may 
have. 


Senator  Humphrey.  Here  are  a  number  of  letters  that  we  have 
received  that  are  in  support  of  the  bill.  I  shall  not  list  them  indi¬ 
vidually,  but  they  shall  be  made  a  part  of  the  record  in  the  order  of 
their  receipt. 

(The  letters  and  statements  are  as  follows :) 


United  States  Senate, 
Committee  on  Armed  Services, 

July  17, 1958. 

Hon.  Allen  J.  Ellen  der, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

United  States  Senate,  Washington,  D.  C. 


My  Dear  Mr.  Chairman  :  I  am  enclosing  a  self-explanatory  letter  from  the 
executive  secretary  of  the  Washington  Cattlemen’s  Association  in  support  of  H.  R. 
12126. 

I  should  also  like  to  indicate  my  personal  support  for  this  legislation,  although 
it  is  my  hope  that  the  legislation  may  be  amended  without  defeating  its  purpose 
to  prevent  undue  hardship  on  American  zoos  whose  officials  have  called  to  my 
attention,  and  I  am  sure  to  the  attention  of  your  committee,  the  possible  serious 
effects  of  H.  R.  12126  on  their  operation. 

I  should  appreciate  your  including  this  letter  and  the  enclosed  communication 
from  the  Washington  Cattlemen’s  Association  in  the  record  of  the  hearings. 

Sincerely  yours, 


Henry  M.  Jackson,  United  States  Senator. 


Ellensburg,  Wash.,  July  11, 1958. 

Senator  Warren  G.  Magnuson, 

Senator  Henry  M.  Jackson, 

Senate  Office  Building,  Washington,  D.  C. 


Gentlemen  :  The  Washington  Cattlemen’s  Association  heartily  approves  of 
the  intent  and  purpose  of  H.  R.  12126. 

Failure  to  pass  the  bill  will  leave  the  Nation’s  livestock  industry  and, 
consequently,  a  major  portion  of  our  food  supply,  vulnerable  to  needless  loss 
from  disease  of  foreign  origin.  Further,  failure  to  close  this  breach  in  our 
otherwise  effective  filter  of  protective  animal-health  regulations  will  tend  to 
weaken  the  overall  program  of  animal-disease  prevention  and  control  at  both 
National  and  State  levels.  It  does  not  seem  logical  to  allow  anything  to  interfere 
with  an  essential  program  which  has  cost  many  millions  of  dollars  in  its  de¬ 
velopment.  (The  cost  of  attaining  our  present  modified-certified  status  in  the 
brucellosis  program  in  Washington  is  in  excess  of  $11  million.) 

We  respectfully  urge  your  active  support  of  this  legislation.  It  would  be 
extremely  helpful  if  you  could  appear  in  our  behalf  at  the  hearing  on  this  bill 
before  the  Senate  Agricultural  Research  and  General  Legislation  Subcommittee. 

Sincerely, 


Washington  Cattlemen’s  Association, 
Dave  Foster,  Executive  Secretary. 


Washington,  D.  C.,  July  16, 1958. 

Hon.  Hubert  Humphrey, 

Chairman,  Subcommittee  on  Agricultural  Research  and  General  Legisla¬ 
tion,  Senate  Committee  on  Agriculture  and  Forestry,  Senate  Office 
Building,  Washington,  D.  C. 

Dear  Senator  Humphrey  :  This  letter  is  submitted  to  express  the  un¬ 
qualified  support  of  the  National  Grange  for  the  enactment  of  H.  R.  12126,  to 
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provide  further  protection  against  the  introduction  and  dissemination  of  live¬ 
stock  diseases,  and  for  other  purposes. 

In  our  opinion  there  is  urgent  need  for  passage  of  this  bill,  to  meet  what 
amounts  to  an  emergency  situation  created  by  a  decision  of  the  United  States 
Court  of  Appeals,  District  of  Columbia,  whereby  the  Department  of  Agricul¬ 
ture’s  regulatory  authority  in  connection  with  imported  wild  ruminants  and 
swine  has  been  seriously  limited. 

As  matters  now  stand,  the  Department  does  not  have  the  authority  to  pro¬ 
hibit  the  importation  into  the  United  States  of  wild  animals  susceptible  to  foot- 
and-mouth  diseases  and  rinderpest  from  countries  where  the  disease  exists. 
Nor  does  the  Department  now  have  the  authority  to  limit  the  sale  or  distribu¬ 
tion  of  such  animals — once  they  have  arrived  in  this  country — to  zoos  main¬ 
tained  under  some  form  of  Federal,  State,  or  local  governmental  control.  Yet 
the  evidence  is  ample  that  such  wild  ruminants  as  elk,  deer,  and  buffalo  can  be 
equally  as  dangerous,  as  carriers  of  the  disease,  as  are  such  “domestic”  animals 
as  sheep,  cattle,  and  goats. 

The  multibillion-dollar  livestock  industry  of  the  United  States  is  vulnerable, 
in  other  words,  to  the  grievious  danger  of  an  outbreak  of  this  highly  contagious 
disease  through  infection  from  imported  wild  animals. 

Present  law  prohibits  the  entry  into  the  United  States  of  “cattle,  sheep,  or 
other  domestic  ruminants  or  swine,”  as  well  as  the  meat  from  such  animals, 
from  any  country  where  rinderpest  or  foot-and-mouth  disease  exists.  The  clear- 
cut  purpose  of  this  prohibition,  enacted  in  1930,  was  to  protect  the  livestock 
of  the  United  States  against  infection  by  these  highly  contagious  and  destructive 
diseases. 

The  failure  of  the  1930  legislation  to  encompass  wild  animals  within  the  scope 
of  the  prohibition  was  an  obvious  oversight,  and  one  which  could  prove  ex¬ 
tremely  costly  unless  pi'omptly  and  effectively  corrected. 

H.  R.  12126,  passed  by  the  House  on  May  19  of  this  year,  would  correct  the 
shortcoming  of  the  1930  law  and  extend  the  prohibition  against  importation  to 
wild  animals  as  well  as  domestic  animals  susceptible  to,  and  possible  carriers 
of,  these  diseases. 

Accordingly,  we  ui’gently  recommend  favorable  consideration  of  H.  R.  12126 
by  the  committee  and  expresses  the  hope  that  the  proposed  amendments  may  be¬ 
come  law  during  the  present  session  of  the  Congress. 

I  would  request,  if  it  be  appropi*iate,  that  this  letter  be  made  a  part  of  the 
record  of  hearings  of  the  committee  on  H.  R.  12126. 

Respectfully  submitted. 

Gordon  Iv.  Zimmerman, 
Director  of  Research,  National  Orange. 


Statement  Filed  by  Dr.  J.  A.  McCallam,  Representing  the  American  Veter¬ 
inary  Medical  Association 

The  primary  objective  of  the  bill  under  consideration,  H.  R.  12126,  is  to 
provide  further  protection  against  the  possible  introduction  into  the  United 
States  of  foot-and-mouth  disease  or  rinderpest  (cattle  plague). 

Outbreaks  of  foot-and-mouth  disease  have  occurred  in  the  United  States  on 
nine  occasions,  being  introduced  from  abroad,  and  each  was  eradicated  at 
tremendous  cost  to  Government  and  the  several  States.  Also,  on  each  occasion, 
the  producers  of  livestock,  including  breeders  of  purebred  stock,  suffered  irrep¬ 
arable  damage. 

The  United  States  has  been  free  from  the  disease  since  1929.  One  of  the 
reason  contributing  to  this,  we  believe  the  main  one,  is  the  act  of  June  17,  1930, 
which  prohibits  the  importation  into  this  country  of  domestic  ruminants  or 
swine  from  any  country  in  which  the  Secretary  of  Agriculture  determines  that 
foot-and-mouth  disease  or  rinderpest  exists ;  nor  may  fresh  or  frozen  meats 
from  such  countries  be  imported. 

That  act,  together  with  regulations  promulgated  by  the  United  States  De¬ 
partment  of  Agriculture,  has  served  well  to  help  protect  the  livestock  economy 
and  the  public  welfare.  However,  a  recent  decision  by  the  United  States 
Court  of  Appeals  in  the  District  of  Columbia  has  created  a  situation  fraught 
with  danger  to  the  entire  livestock  industry  and  is  inimical  to  the  public  wel¬ 
fare.  The  court  ruling  nullifies  an  important  part  of  the  regulatory  authority 
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and  policy  under  which  the  Secretary  of  Agriculture  has  been  operating  with 
respect  to  the  importation  of  wild  ruminants  or  swine,  in  order  to  reduce  the 
hazard  of  carriers  of  foot-and-mouth  disease  or  rinderpest.  It  is  generally 
recognized  that  recovered  animals  may  be  carriers  of  foot-and-mouth  disease  for 
a  considerable  period  of  time.  Also,  it  is  scientific  fact  that  the  virus  of  foot- 
and-mouth  disease  remains  viable  for  months  in  the  meat  of  slaughtered  animals 
which  recover  from  the  disease,  and  longer  in  certain  organs  and  in  bone 
marrow. 

It  is  incongruous,  to  say  the  least,  to  have  a  law  prohibiting  the  importation 
of  domestic  ruminants  or  swine  for  the  protection  of  this  country  but  permit 
the  entry  of  susceptible  wild  animals.  This  loophole  in  the  existing  law  should 
be  eliminated,  thus  removing  a  real  menance  to  our  entire  livestock  industry, 
our  national  economy  and  to  the  public  welfare. 

The  American  Veterinary  Medical  Association  recommends  that  H.  R.  12126 
be  reported  favorably. 

The  association  appreciates  the  opportunity  to  present  this  statement,  and 
requests  it  be  made  a  part  of  the  record  of  the  hearings. 


Statement  Filed  by  De.  F.  B.  Wheeler,  State  Veterinarian,  Louisiana  De¬ 
partment  of  Agriculture  and  Immigration,  Baton  Rouge,  La. 

I  sincerely  appreciate  the  opportunity  to  file  this  statement  regarding  H.  R. 
12126  with  the  Senate  Committee  on  Agriculture  and  Forestry. 

As  a  State  livestock  disease  control  official,  I  believe  the  present  law  governing 
the  importation  of  ruminants  from  countries  where  foot-and-mouth  disease 
and/or  rinderpest  is  known  to  exist  should  be  strengthened  to  include  all  rumi¬ 
nants,  whether  they  be  wild,  semiwild  or  domesticated.  Because  the  disease 
affects  both  wild  and  domestic  ruminants  alike,  there  can  be  no  logical  reason 
for  exempting  either  class  from  importation  restrictions. 

The  outbreak  of  vesicular  exanthema  in  1952  proved  that  should  an  exotic 
disease  gain  entrance  into  the  United  States  it  would  more  than  likely  be  dis¬ 
seminated  by  our  present  day  transportation  and  marketing  procedures  and, 
further,  this  dissemination  would  be  widespread  in  a  matter  of  days  or  even 
hours.  For  this  reason,  efforts  should  be  directed  toward  strengthening  rather 
than  relaxing  our  importation  laws. 

To  allow  wild  ruminants  into  the  United  States  and  then  permit  them  to  be 
scattered  throughout  the  Nation  is,  in  my  opinion,  asking  for  trouble  as  there 
is  no  way  to  determine  the  carrier  animal  of  foot-and-mouth  disease  or  rinder¬ 
pest,  and  once  these  animals  are  released  to  zoos  there  could  be  no  practical 
means  to  govern  their  movements — this  would  be  especially  true  of  the  roadside 
zoo  variety  that  may  change  location  from  time  to  time. 

Congress  authorized  the  establishment  and  maintenance  of  a  research  labora¬ 
tory  to  study  exotic  diseases  and,  even  though  strict  control  measures  would 
be  taken  in  the  laboratory  to  prevent  the  escape  of  these  disease-producing 
viruses,  Congress  insisted — and  rightly  so — that  the  laboratory  be  located  out¬ 
side  the  continental  United  States.  A  carrier  animal  harboring  foot-and-mouth 
disease  virus  in  any  type  zoo  would  be  many  times  more  hazardous  to  the  live¬ 
stock  population  than  the  abovementioned  research  laboratory.  It  would  be 
very  inconsistent  if  Congress  now  authorizes  the  importation  of  wild  ruminants 
from  countries  where  foot-and-mouth  disease  and  rinderpest  are  known  to  exist. 

It  is  my  understanding  that  there  has  been  an  increase  in  the  importation  of 
wild  ruminants  in  recent  years,  and  this  should  mean  there  are  adequate  num¬ 
bers  in  the  United  States  to  reproduce  and  supply  the  Nation’s  zoos.  I  realize 
that  reproduction  in  captivity  requires  more  than  bringing  together  two  animals 
of  different  sex  but,  according  to  published  literature  on  the  subject,  this  re¬ 
production  has  been  accomplished.  If  all  outside  sources  of  supply  were  cut  off 
I  feel  certain  that  zoo  officials  would  make  necessary  arrangements  so  that  the' 
birth  rate  of  wild  ruminants  in  captivity  would  meet  the  demand  for  them.  If,' 
on  the  other  hand,  this  reproduction  wTas  not  possible  and  these  wild  ruminants 
should  become  extinct  in  the  United  States,  I  doubt  that  the  zoos  would  close 
their  gates  as  there  are  many,  many  other  animals  to  be  exhibited.  Every 
effort  should  be  made  to  assist  zoo  officials  in  keeping  a  large  variety  of  wild 
animals  for  viewing  by  the  public — but  not  if  it  jeopardizes  the  welfare  of  our 
Nation’s  livestock  industry.  When  it  is  considered  possible  that  only  one  carrier 
animal  of  foot-and-mouth  disease  or  rinderpest  is  necessary  to  initiate  an  out- 
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break  that  could  virtually  bankrupt  the  livestock  industry  overnight,  there 
is  no  choice  but  to  discontinue,  without  exception,  the  importation  of  all 
ruminants. 

There  is  definitely  too  little  to  gain  and  too  much  to  lose  by  not  strengthening 
the  law  governing  importation  of  ruminants  into  the  United  States.  For  this 
reason,  I  strongly  urge  the  committee’s  favorable  consideration  of  H.  It.  12126. 


Salt  Lake  City,  June  11, 1958. 


Hon.  Arthur  V.  Watkins, 

United  States  Senator,  Senate  Office  Building,  Washington,  O.  C. 


Dear  Senator  Watkins  :  Reference  is  made  to  H.  R.  12126  which  provides  the 
same  restrictions  on  importations  of  wild  animals  as  is  now  provided  for  in 
the  case  of  domestic  animals. 

There  are  many  foreign  diseases  of  animals  which  would  do  irreparable  dam¬ 
age  to  our  livestock  industry  if  brought  into  this  country.  It  is  well-known  by 
animal  disease  research  people  that  in  most  instances  wild  animals  harbor  the 
same  communicable  disease  organisms  as  those  which  affect  domestic  animals. 
In  some  instances,  wild  animals  would  present  even  a  greater  hazard  than 
domestic  animals  since  wild  animals  have  in  many  cases  developed  a  higher 
f*  degree  of  immunity  to  disease  organisms  than  domestic  animals,  and  for  this 
reason  symptoms  of  the  disease,  even  though  present,  might  be  more  difficult 
to  detect  in  wild  than  in  domestic  animals. 

We  have  discussed  this  matter  with  some  of  our  leading  livestock  men,  and 
they  concur  with  me  in  requesting  your  active  support  of  this  bill  when  it 
reaches  the  Senate. 

Very  truly  yours, 


Utah  State  Department  of  Agriculture, 
Alden  K.  Barton, 

Commissioner  of  Livestock. 


Albuquerque,  N.  Mex.,  July  9,  1958. 


Hon.  Dennis  Ciiavez, 

United  States  Senate,  Washington,  D.  C. 


Dear  Senator  Chavez  :  We  certainly  appreciated  receiving  your  telegram  of 
July  3  in  which  you  advise  that  the  Senate  Agriculture  Committee  will  hold 
hearings  on  July  22  and  23  on  the  "Zoo  bill'’  H.  R.  12126.  It  will  be  impossible 
for  any  of  our  people  to  be  in  Washington  at  that  time  but  we  would  certainly 
appreciate  it  if  you  or  one  of  your  representatives  could  appear  on  behalf  of 
our  association  to  urge  adoption  of  this  legislation.  We  certinly  feel  it  is 
essential  to  pass  this  law  in  order  to  give  our  industry  adequate  protection 
against  foot-and-mouth  disease. 

Thanks  in  advance  and  with  best  personal  regards,  I  am, 

Very  truly  yours, 


New  Mexico  Cattle  Growers  Association, 
IV.  I.  Driggers,  President. 


Kansas  City',  Mo.,  July  8, 1958. 

Mr.  Cotys  Mouser, 

Chief  Clerk,  Senate  Agriculture  Committee, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Sir:  It  would  be  appreciated  if  you  would  place  on  record  the  position 
of  our  association  in  favor  of  the  above-captioned  bill  as  passed  by  the  House, 
and  call  it  to  the  attention  of  the  Senate  Agriculture  Committee  at  such  time 
as  the  matter  comes  before  it  for  consideration. 

We  believe  this  bill  to  be  sound  in  the  proper  safeguards  for  the  livestock 
industry. 

Very  truly  yours, 

National  Association  of  Livestock  Auction  Markets, 

C.  T.  “Tad”  Sanders.  Executive  Secretary. 

Senator  Humphrey.  We  have  other  letters  that  are  in  opposition, 
but  Mr.  Kendall  has  just  suggested  that  it  might  be  better  to  hold 
those  up  until  we  hear  from  the  witnesses  who  are  in  opposition. 
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As  I  understand  it,  Congressman  Matthews,  you  were  the  gentle¬ 
man  that  introduced  the  bill  that  passed  the  House  ? 

Mr.  Matthews.  Yes,  sir. 

Senator  Humphrey.  This  amends  section  306  of  an  act  that  was 
approved  back  in  1930,  relating  to  foot-and-mouth  disease  and  rinder¬ 
pest,  is  that  correct  ? 

Mr.  Matthews.  Yes,  sir. 

Senator  Humphrey.  Will  you  proceed,  Congressman,  according  to 
your  own  desires.  We  are  very  happy  to  have  you  here. 

STATEMENT  OF  HON.  D.  R.  (BILLY)  MATTHEWS,  A  REPRESENTA¬ 
TIVE  IN  CONGRESS  FROM  THE  8TH  CONGRESSIONAL  DISTRICT 

OF  FLORIDA 

Mr.  Matthews.  Senator  Humphrey,  for  the  record,  my  name  is 
D.  II.  (Billy)  Matthews,  a  Member  of  Congress  from  the  8th  District 
of  Florida. 

I  want  to  thank  you,  sir,  for  this  opportunity,  and  to  express  my  ' 
deep  appreciation  to  you  for  your  magnificent  work  in  the  whole  field 
of  agriculture. 

Senator  Humphrey.  Thank  you,  sir. 

Mr.  Matthews.  I  admire  the  wonderful  work  you  have  done  very, 
very  much.  And  I  approach  a  technical  subject  like  this  with  just 
a  little  bit  of  fear,  because  I  have  a  feeling  that  perhaps  you  know 
a  great  deal  more  about  it  than  I  do,  in  the  first  place. 

Senator  Humphrey.  Let  me  give  you  a  new  sense  of  reassurance. 

I  do  not. 

Mr.  Matthews.  Senator,  this  bill  was  introduced  by  me  to  correct 
a  problem  that  I  think  exists  with  adequate  control  of  foot-and-mouth 
disease  or  rinderpest.  The  purpose  of  this  bill  is  to  extend  to  wild 
animals  which  may  be  carriers  of  foot-and-mouth  disease  or  rinder¬ 
pest  the  same  prohibition  against  entry  into  the  United  States  from 
infected  countries  as  now  applies  to  domestic  animals  susceptible  to 
these  diseases.  Foot-and-mouth  disease  and  rinderpest  are  highly 
communicable  and  dangerous  diseases  of  livestock  which,  at  consider¬ 
able  cost  and  much  effort,  have  been  kept  out  of  the  North  American 
Continent.  Only  ruminants  (cud-cliewing  animals)  and  swine  are  j 
susceptible  to  these  diseases  but  the  category  “ruminants”  includes  not 
only  cattle,  sheep,  and  goats,  but  also  numerous  wild  animals  such  as 
elk,  deer,  and  buffalo.  Outbreaks  of  these  diseases  among  such  wild 
animals  are  not  uncommon. 

The  act  of  June  IT,  1930  (19  U.  S.  C.  1306),  prohibits  the  entry  into 
the  United  States  of  “cattle,  sheep,  or  other  domestic  ruminants  or 
swine,”  or  the  meat  from  such  animals,  from  any  country  where 
rinderpest  or  foot-and-mouth  disease  exists.  For  some  reason,  un¬ 
known,  the  prohibition  agaist  the  importation  of  domestic  animals  in 
this  act  was  not  extended  to  wild  animals,  although  wild  animals  may 
be  equally  as  dangerous  as  domestic  animals  as  carriers  of  these 
diseases. 

Under  other  regulatory  authority  (which  does  not,  however,  include 
authority  to  actually  prohibit  such  entrance),  the  Department  of 
Agriculture  has  succeeded  in  regulating  the  importation  of  wild 
animals  susceptible  to  these  diseases  and  surrounding  them  with  such 
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quarantine  and  safeguards  that  it  was  believed  their  presence  was  not 
a  serious  threat  to  the  livestock  of  this  country.  Among  the  precau¬ 
tions  which  have  been  in  effect  has  been  refusal  of  the  Department  to 
issue  entry  permits  for  such  wild  animals  unless  they  were  to  be 
acquired  by  and  held  in  a  city  or  county  zoo,  or  other  impoundment 
under  public  supervision  where  they  could  be  carefully  watched  and 
controlled. 

Thus,  this  potentially  dangerous  situation  appeared  to  be  reasonably 
well  under  control  until  a  recent  ruling  of  the  United  States  court  of 
appeals  held  that  the  Department  of  Agriculture  did  not  have  author¬ 
ity  to  prohibit  the  importation  of  wild  animals  susceptible  to 
rinderpest  and  foot-and-mouth  disease  from  countries  where  that 
disease  exists  nor  to  limit  their  sale  to  public  zoos  and  institutions 
when  they  have  arrived  in  this  country.  This  decision  of  the  court 
has  apparently  unplugged  completely  what  was  a  rather  obvious 
loophole  in  the  law.  The  situation  poses  a  highly  dangerous  possi¬ 
bility  since  it  leaves  the  Department  of  Agriculture  almost  powerless 
•  to  prohibit  the  entry  of  possible  carriers  of  foot-and-mouth  disease 
or  rinderpest  even  from  countries  where  the  disease  is  known  to  exist 
actively. 

On  learning  of  the  court  decision,  the  Subcommittee  on  Livestock 
and  Food  Grains  of  our  House  Committee  on  Agriculture  requested 
officials  of  the  Department  of  Agriculture  to  appear  and  discuss  the 
situation.  As  a  result  of  that  discussion,  our  subcommittee  directed 
that  bill  H.  R.  12126  be  reported,  and  subsequently,  as  the  chairman 
has  said,  it  passed  the  House. 

And  so,  Mr.  Chairman,  I  believe  those  are  the  facts.  In  other 
words,  here  we  have  this  dike  protecting  the  $10  billion  to  $12  billion 
livestock  industry  in  the  country,  and  of  course  the  consumers,  and  we 
have  the  big  possible  hole  plugged,  but  here  is  a  tiny  possible  hole  that 
Ave  ha\’e  not  plugged. 

Now,  I  don’t  want  to  harm  the  zoos  of  this  country,  Mr.  Chair¬ 
man,  and  several  of  my  colleagues  in  the  House  have  talked  to  me 
about,  the  possible  harm  that  this  might  cause  our  great  public  zoos, 
where  40  million  to  50  million  of  our  people  go  every  year  to  see 
animals  that  Avould  be  affected  by  this  legislation. 

Now,  what.  I  am  hoping,  sir,  is  that  as  a  result  of  these  hearings 
'  before  your  committee  that  there  might  be  worked  out  some  agree¬ 
ment.  And  I  want  to  say  that  I  have  talked  in  particular  with  the 
American  Association  of  Zoological  Parks  and  Aquariums  about  an 
amendment  that  they  are  going  to  propose  that  would  impower  the 
Department  to  designate  zoos  that  are  approved  for  the  receipt  of 
these  animals. 

And  let  me  repeat  again  that  I  am  very  hopeful  that  something 
can  be  worked  out  to  help  them.  But  I  clo  believe,  Mr.  Chairman, 
that  Ave  must  plug  up  this  possible  loophole. 

Noav,  my  final  Avord  of  testimony  is  to  the  effect  that  the  cattlemen 
of  my  oAvn  State  of  Florida  have  expressed  to  me  their  great  interest 
in  this  measure,  and  I  have  not,  as  the  author  of  this  bill,  made  any 
attempt  to  get  what  you  might  call  a  holy  war  started.  I  have  not 
asked  for  letters  and  telegrams,  but  I  am  convinced  that  from  the 
standpoint  of  our  livestock  people  and  our  consumer  that  this  measure 
is  of  the  utmost  importance. 

Thank  you,  sir,  very  much. 
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Senator  Humphrey.  Congressman,  I  would  like  to  thank  you  for 
your  very  helpful  testimony.  I  fully  appreciate  the  purposes  that 
you  had  in  mind  in  the  introduction  of  the  bill. 

We  have  some  suggestions  here  that  I  am  going  to  discuss  with 
Dr.  Clarkson  and  others  that  would  slightly  modify  the  bill  as  passed 
by  the  House,  and  at  the  same  time  afford  the  protection  that  you 
have  so  properly  cited  as  your  objective. 

Now,  I  am  not  an  expert  in  this  at  all,  and  I  am  not  taking  any  sides. 
My  job  is  to  hold  the  hearing.  We  shall  try  to  do  this  carefully, 
sympathetically,  and  objectively  in  the  hopes  that  we  can  come  out 
with  a  proposal  that  will,  on  the  one  hand,  protect  the  bulk  of  our 
livestock  industry,  and  indeed  our  people,  and  on  the  other  hand,  the 
recreational  desires  of  the  great  American  public. 

I  want  to  thank  you  and  commend  you.  Thank  you  very  much. 

Dr.  Clarkson. 

STATEMENT  OF  DR.  M.  R.  CLARKSON,  DEPUTY  ADMINISTRATOR, 

REGULATORY  PROGRAMS,  AGRICULTURAL  RESEARCH  SERVICE;  \ 

AND  DR.  L.  C.  HEEMSTRA,  DIRECTOR,  ANIMAL  INSPECTION  AND 

QUARANTINE  DIVISION,  AGRICULTURAL  RESEARCH  SERVICE, 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

Senator  Humphrey.  Dr.  Clarkson,  we  have  your  statement  that  I 
mentioned  just  a  moment  ago.  Why  don’t  we,  in  order  to  expedite 
matters  this  morning,  include  this  statement  in  the  record  as  testi¬ 
mony,  if  it  is  agreeable  to  you.  Perhaps  you  could  make  a  few 
comments.  Also  I  have  a  suggestion  from  the  Smithsonian  Insti¬ 
tution  people  which  I  would  like  you  to  comment  on. 

(The  prepared  statement  of  Dr.  Clarkson  reads  in  full  as  follows:) 

Mr.  Chairman  and  gentlemen  of  the  committee,  the  Department  appreciates 
this  opportunity  to  discuss  with  you  H.  R.  12126,  a  bill  to  provide  further  pro¬ 
tection  against  the  introduction  and  dissemination  of  livestock  diseases  and  for 
other  purposes. 

The  Department’s  letter  to  you,  Mr.  Chairman,  recommends  enactment  of  this 
legislation  which  would  apply  to  wild  ruminants  and  swine  the  same  restrictions 
with  regal’d  to  importations  into  this  country  as  now  apply  to  domestic  ruminants 
and  swine  insofar  as  rinderpest  and  foot-and-mouth  diseases  are  concerned. 

The  Department’s  letter  to  the  chairman  and  the  report  which  accompanied  d 
the  bill  when  it  was  reported  from  the  House  Committee  of  Agriculture  cover^ 
in  some  detail  the  Department’s  position  on  this  bill  and  the  reasons  for  recom¬ 
mending  its  enactment.  I  would  like  in  this  statement  to  cover  some  additional 
aspects  of  the  matter  which  may  be  important  to  the  committee  in  its  further 
consideration  of  the  bill. 

Foot-and-mouth  disease  and  rinderpest  are  two  of  the  most  contagious  and 
dangerous  diseases  of  livestock.  They  have  plagued  livestock  raisers  for  cen¬ 
turies  with  great  losses.  It  is  because  of  our  fortunate  position  in  the  North 
American  Continent  of  the  New  World  that  it  has  been  possible  to  prevent  these 
diseases  from  taking  a  firm  hold  on  our  livestock  economy. 

Foot-and-mouth  disease  has  broken  through  our  foreign  quarantines  six  times 
during  this  century.  Each  time  it  has  been  eradicated  at  great  cost,  not  only 
in  terms  of  direct  outlay  for  the  eradication  effort,  but  also  in  terms  of  enormous 
losses  from  disruption  of  normal  livestock,  dairy,  and  wool  production  and 
marketing.  In  addition,  we  have  assisted  the  Government  of  Mexico  in  the 
eradication  of  a  most  serious  outbreak  in  that  country.  We  have  given  assistance 
to  the  Canadian  Government  in  the  eradication  of  a  small  outbreak  in  Canada. 
Direct  costs  to  the  Federal  Government  for  these  eradication  efforts  have  ex¬ 
ceeded  $144  million,  with  additional  large  outlays  of  funds  by  cooperating  States 
and  our  neighboring  countries. 
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These  experiences  with  foot-and-mouth  disease  and  the  research  that  has  been 
conducted  in  many  countries  have  shown  the  extreme  difficulty  of  quick  and  ac¬ 
curate  diagnosis,  as  it  is  often  difficult  to  distinguished  this  disease  in  its  first 
appearance  from  other  less  harmful  conditions.  Also,  it  has  become  clear  that 
the  hazards  of  spread  of  foot-and-mouth  disease  are  greatly  complicated  by  the 
fact  that  animals  which  have  been  affected  with  the  disease  and  do  not  die  from 
it  are  carriers  of  the  disease  for  variable  periods  of  time.  Although  most  such 
animals  probably  remain  as  carriers  for  only  a  short  period,  there  is  ample 
evidence  to  show  that  some  remain  carriers  for  substantial  periods  running  into 
months  and  even  years. 

Although  the  cases  in  which  carrier  animals  have  been  found  responsible  for 
spreading  the  disease  have  been  in  relation  to  domestic  animals,  there  are  no 
known  differences  between  the  domestic  and  wild  animals  that  are  susceptible 
to  this  disease  that  would  indicate  any  difference  in  their  potentials  as  disease 
carriers. 

There  are  numerous  records  of  both  foot-and-mouth  disease  and  rinderpest  in 
wild  animals  ;  22,000  deer  had  to  be  slaughtered  in  the  Stanislaus  National  Forest 
of  California  to  eradicate  a  1924  outbreak  of  foot-and-mouth  disease.  South 
African  authorities  attribute  many  of  the  outbreaks  of  these  diseases  in  the 
Union  of  South  Africa  and  the  territories  farther  north  to  the  constant  inter¬ 
mingling  of  large  numbers  of  cattle  and  game  animals.  Efforts  of  the  authorities 
in  those  areas  to  maintain  rinderpest-free  areas  have  been  thwarted  at  various 
times  by  an  inability  to  control  the  game  animals.  Infected  animals,  such  as 
buffalo  and  antelope,  tend  to  spread  the  disease  at  the  watering  holes  where 
game  and  cattle  congregate. 

South  African  authorities  (De  Kock,  Rossi  ter,  and  Albertyn)  believe  that  foot- 
and-mouth  disease  has  become  enzootic  among  some  species  of  game  and  that 
these  animals  are  responsible  for  maintaining  the  infection  in  certain  areas. 
Through  contact  with  infected  game  susceptible  cattle  pick  up  the  infection  and 
so  start  fresh  outbreaks  from  time  to  time. 

During  the  severe  epizootic  of  foot-and-mouth  disease  that  raged  throughout 
Europe  in  1938,  an  outbreak  occurred  in  wild  animals  kept  in  the  Zoological 
Gardens  at  Bois  de  Vincennes,  Paris.  In  1948,  an  outbreak  of  rinderpest  oc¬ 
curred  in  the  Zoological  Gardens  in  Rome,  reported  to  have  resulted  from  the 
introduction  of  antelopes  from  Somaliland.  The  animals  on  arrival  at  the  zoo 
had  appeared  to  be  in  good  health.  Rinderpest  was  also  reported  in  an  Indian 
zoological  garden  in  1949.  Neither  foot-and-mouth  disease  nor  rinderpest  have 
occurred  in  any  of  the  zoological  gardens  in  the  United  States. 

H.  R.  12126  would  have  no  effect  on  the  importation  of  many  zoo  animals.  All 
members  of  the  cat  family  (lions,  tigers,  leopards,  etc.)  ;  the  horse  family,  in¬ 
cluding  zebras ;  the  many  varieties  of  apes  and  monkeys ;  ostriches,  emus,  and 
all  kinds  of  rare  birds;  and  such  animals  as  the  elephant,  hippopotamus,  and 
rhinoceros  would  be  unaffected.  Such  animals  are  not  known  to  be  affected  by 
foot-and-mouth  disease  or  rinderpest.  The  bill,  if  enacted,  would  prohibit  the 
importation  of  such  animals  as  elk,  deer,  buffalo,  gazelles,  and  wild  swine  from 
areas  where  cattle,  sheep,  other  domestic  ruminants,  and  domestic  swine  are  now 
prohibited. 

Sad  experience  has  shown  how  rapidly  a  highly  contagious  disease  can  spread 
through  the  livestock  population  of  a  country  such  as  the  United  States  in  which 
the  industry  is  very  highly  organized  with  rapid  and  continuing  movements  of 
animals  to  and  from  all  parts  of  the  country.  Within  a  short  space  of  time, 
calves  born  in  winter  range  areas  are  moved  to  distance  ranges  for  summer  graz¬ 
ing,  then  moved  again,  often  great  distances,  to  the  feed  lots,  and  finally  on  to 
the  markets  and  slaughtering  centers.  Such  movements  can  be  maintained  only 
in  a  nation  which  protects  its  livestock  from  the  most  dangerous  diseases. 

Prevention  is  the  ideal  means  of  combating  disease.  Our  first  line  of  preven¬ 
tion  is  the  guard  that  is  maintained  on  the  importation  of  animals  and  products 
that  may  bring  dangerous  animal  diseases  from  abroad.  It  is  far  cheaper  and 
easier  to  prevent  their  entrance  than  it  is  to  deal  with  them  here  at  home. 

The  Congress  provided,  and  the  Department  has  put  into  operation  recently, 
a  modern,  fully  equpiped  laboratory  on  Plum  Island,  off  the  coast  of  New  York, 
in  which  research  is  being  done  on  foreign  animal  diseases,  principally  foot-and- 
mouth  disease.  The  purpose  of  this  effort  is  to  find  better  ways  of  protecting 
United  States  livestock  from  these  diseases  and  to  find  better  ways  of  dealing 
with  such  diseases  if  they  should  be  introduced  into  the  United  States.  Until 
such  time  as  the  work  of  this  laboratory  shows  a  way  in  which  ruminants  or 
swine  can  be  safely  tested  to  identify  animals  that  are  safe,  it  is  necessary  that 
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the  Nation’s  livestock  be  protected  by  imposing  upon  wild  ruminants  and  swine 
the  same  limitations  on  importation  that  apply  to  domestic  ruminants  and  swine. 
When  research  shows  the  way  to  distinguish  between  carriers  and  noncarriers, 
consideration  should  then  be  given  to  appropriate  modifications  which  would  give 
ample  protection  in  the  importation  of  valuable  domestic  breeding  stock  as  well 
as  wild  animals. 

Mr.  Chairman,  this  is  a  brief  review  of  the  Department’s  position  on  H.  R. 
12126.  I  shall,  of  course,  be  glad  to  respond  to  any  questions  that  you  and  other 
members  of  the  committee  may  have. 

Dr.  Clarkson.  Mr.  Chairman,  we  appreciate  the  opportunity  to 
discuss  this  with  you.  We  have  very  little  to  add  to  what  Congressman 
Matthews  has  given  in  a  very  excellent  review  of  the  situation  that 
led  up  to  this  moment. 

It  adds  up  to  just  this.  In  the  attitude  of  the  Department,  these 
are  very  dangerous  diseases.  Foot-and-mouth  disease,  particularly, 
is  the  most  dangerous  contagious  disease  of  livestock  known.  The 
American  people  are  determined  to  keep  it  from  their  country,  and 
they  have  done  so  at  great  cost  to  themselves,  as  have  their  neighbors. 

We  believe  that,  unlike  the  normal  run  of  animal  diseases  on  which  ^ 
we  are  willing  to  rely  on  normal  inspection  and  testing  procedures,  that 
in  the  case  of  this  disease,  it  is  so  dangerous,  and  we  have  so  much 
evidence  as  to  carrier  animals — that  is,  those  that  are  still  carrying 
the  virus,  but  which  are  currently  sound  and  do  not  reveal  this  fact 
on  any  known  method  of  inspection  and  quarantine  or  testing— that 
some  further  measures  should  be  taken. 

For  many  years  domestic  animals  susceptible  to  these  diseases  have 
been  prohibited  from  countries  where  these  diseases  exist.  The  most 
valuable  breeding  stock  of  cattle  or  sheep  may  not  be  brought  in  from 
such  countries.  We  attempted  some  years  ago  to  set  up  some  devices 
of  inspection  and  quarantine  that  might  permit  a  few  of  the  most 
valuable  to  be  added  to  our  herds  and  flocks.  We  had  to  give  up  the 
effort  in  the  face  of  lack  of  knowledge  as  to  how  to  do  it.  Since  that 
time  the  Congress  has  provided,  and  we  have  established  a  laboratory 
off  the  coast  of  New  York  on  Plum  Island  to  study  foreign  animal 
diseases,  principally  foot-and-mouth  disease.  This  work  is  very  slow; 
it  is  just  getting  underway.  The  purpose  of  the  work  will  be  to  find 
better,  and,  if  possible,  easier  ways  of  keeping  these  diseases  from  the 
North  American  Continent. 

I  hasten  to  add  that  an  outbreak  in  Mexico  and  Canada  is  just  as  4 
serious  to  us  as  one  in  our  own  States. 

We  are  hopeful  that  the  work  in  this  laboratory,  although  I  must 
add  that  in  my  opinion  it  will  be  some  years,  will  find  a  way  in  which 
we  can  adequately  screen  animals,  whether  they  be  wild  or  domestic. 
And  when  that  time  comes,  the  Department  would  be  the  first  to  recom¬ 
mend  that  provisions  be  made  for  the  importation  of  valuable  zoo 
animals  and  valuable  cattle  and  sheep  through  such  precautions. 

Heretofore,  as  Mr.  Matthews  pointed  out,  with  the  legislation  avail¬ 
able  to  us,  we  had  relied  on  a  post-entry  quarantine,  which  meant  that 
these  animals  were  to  be  kept  under  safe  conditions  in  publicly  con¬ 
trolled  zoos.  We  had  no  trouble  arising  from  that.  We  often  ques¬ 
tioned  among  ourselves,  and  were  questioned  by  others,  as  to  the 
wisdom  of  that  operation.  It  was  the  best  that  could  be  done  under 
the  law,  and  we  did  not  recommend  a  change;  we  thought  we  were 
doing  all  right. 
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Now,  with  the  courts  having  upset  that  arrangement,  our  proposal 
is  that  wild  ruminants  and  swine  be  treated  the  same  as  domestic 
ruminants  and  swine  until  we  have  better  knowledge  on  how  to  deal 
with  them,  at  which  time  the  arrangements  could  be  made  for  the 
valuable  ones  to  come  in  without  any  question  as  to  their  safety. 

Senator  Humphrey.  I  believe  at  this  point  in  the  record  I  should 
make  reference  to  the  previous  statute  which  is  to  be  amended.  As 
I  said  earlier,  H.  R.  12126  amends  paragraphs  (a)  and  (c)  of  section 
306  of  the  act  approved  June  17, 1930  (46  Stat.  689 ;  19  U.  S.  C.  1306) . 
And  the  paragraph  (a)  that  is  amended  would  read  as  follows : 

RINDERPEST  AND  FOOT-AND-MOUTH  DISEASE 

If  the  Secretary  of  Agriculture  determines  that  rinderpest  or  foot-and-mouth 
disease  exists  in  any  foreign  country,  he  shall  officially  notify  the  Secretary  of 
the  Treasury  and  give  public  notice  thereof,  and  thereafter,  and  until  the 
Secretary  of  Agriculture  gives  notice  in  a  similar  manner  that  such  disease  no 
longer  exists  in  such  foreign  country,  the  importation  into  the  United  States 
tof  cattle,  sheep,  or  other  [domestic]  ruminants,  or  swine,  of  fresh,  chilled,  or 
rfrozen  [beef,  veal,  mutton,  lamb,  or  pork]  meat  of  such  animals,  from  such 
foreign  country,  is  prohibited. 

Senator  Humphrey.  And  the  amendment  of  the  House  would 
strike  out  the  words  “domestic”  in  “domestic  ruminants”.  So  the 
amendment  would  apply  to  all  ruminants,  and  also  delete  the  words 
“beef,  veal,  mutton,  lamb,  or  pork”  and  insert  in  lieu  thereof  “meat 
of  such  animals”. 

Then  under  section  (c),  the  regulatory  power  of  the  Secretary  of 
Agriculture  reads  as  follows : 

“(c)  Regulations. — The  Secretary  of  Agriculture  is  authorized  to  make 
rules  and  regulations  to  carry  out  the  purposes  of  this  section,  and  in  such 
rules  and  regulations  the  Secretary  of  Agriculture  may  prescribe  the  terms 
and  conditions  for  the  destruction  of  all  cattle,  sheep,  and  other  [domestic] 
ruminants,  and  swine  and  of  all  meats,  offered  for  entry  and  refused  admis¬ 
sion  into  the  United  States,  unless  such  cattle,  sheep,  [domestic]  ruminants, 
swine,  or  meats  be  exported  by  the  consignee  within  the  time  fixed  therefor 
in  such  rules  and  regulations. 

And  again  the  House  bill  deletes  the  word  “domestic”  in  two  places 
within  that  particular  section. 

Now,  the  elfect  of  this  H.  R.  12126  is  to  ban  the  importation  of  all 
pvild  ruminants,  that  is,  such  as  giraffes — I  even  notice  the  word 
“vicunas”  here,  deer,  et  cetera,  from  areas  in  which  hoof-and-mouth 
disease  and  rinderpest  are  found.  This  will  totally  eliminate  the 
foreign  supply  of  many  animals,  for  the  purposes  of  zoological 
exhibits. 

Is  that  a  fair  statement  ? 

Hr.  Clarkson.  Yes.  I  think  it  ought  to  be  accompanied  with  a 
further  statement  that  this,  of  course,  does  not  include  the  members 
of  the  cat  family,  the  apes  and  monkeys,  the  birds,  the  elephants,  and 
.a  long  list  of  other  animals. 

Senator  Humphrey.  That  is  right. 

Now,  I  have  had  a  young  man  that  has  been  working  for  me  as  an 
intern  do  some  background  research  work  on  this,  and  he  is  here  with 
me,  Paul  Dodyk,  a  very  fine  young  man,  and  I  am  reviewing  some  of 
the  splendid  material  that  he  prepared.  And  I  note,  for  example, 
that  the  Department  of  Agriculture  has  been  making  rules  govern¬ 
ing  the  importation,  examination  and  quarantine  of  wild  ruminants 
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under  the  existing  authority,  as  you  have  indicated,  Dr.  Clarkson — 
you  use  as  the  basis  of  your  authority  32d  Statutes  at  Large,  page 
791,  the  regulatory  power  outlined  therein,  which  is : 

The  Secretary  is  authorized  to  “make  such  regulations  and  take  such  meas¬ 
ures  as  he  may  deem  proper  to  prevent  the  introduction  or  dissemination  of  the 
contagion  of  any  contagious,  infectious,  or  communicable  disease  of  animals 
*  *  *  from  a  foreign  country  into  the  United  States  or  from  one  State  to 
another  *  * 

Now,  that  is  the  basic  authority  that  you  presently  have? 

Dr.  Clarkson.  Yes,  sir. 

Senator  Humphrey.  Now,  am  I  correct  in  this,  that  during  the 
years  when  you  have  acted  within  the  authority  that  1  have  just 
quoted,  there  lias  not  been  a  single  case  of  rinderpest  or  hoof-and- 
mouth  disease  which  could  legitimately  be  attributed  to  a  wild  rumi¬ 
nant  ? 

Dr.  Clarkson.  That  is  correct,  in  the  United  States. 

Senator  Humphrey.  In  the  United  States.  And  the  wild  ruminant 
is  the  class  of  animal  which  H.  R.  12126  would  exclude  from  thi|j 
United  States? 

Dr.  Clarkson.  That  is  correct. 

Senator  Humphrey.  Am  I  correct  in  stating  that  since  Federal  re¬ 
strictions  were  imposed  on  the  movement  of  domestic  animals  in  1890, 
there  has  been  no  case  of  rinderpest  or  hoof-and-mouth  disease  which 
could  be  attributed  to  either  a  domestic  or  wild  imported  ruminant? 

Dr.  Clarkson.  Mr.  Chairman,  we  have  had  six  outbreaks  of  foot- 
and-mouth  disease  in  the  United  States  during  that  period  of  time; 
the  one  in  1929  was  quite  firmly  tied  to  the  unloading  of  garbage  that 
was  derived  from  fresh  meats  from  a  foot-and-mouth  disease  country. 
The  much  larger  outbreak  in  1924  and  1925  on  the  west  coast  was 
thought  to  have  come  from  such  an  introduction  of  garbage  on  the 
shores.  The  outbreak  during  the  same  time  in  Texas,  which  can  be 
counted  as  1  or  2 — they  were  about  a  year  apart,  in  1924  and  1925 — 
were  thought  also  to  be  from  garbage.  But  it  was  not  possible  to 
clearly  and  conclusively  nail  those  down. 

The  earlier  outbreaks,  one  in  1908,  was  from  contaminated  biologies. 

I  am  uncertain  as  to  the  other  one,  Mr.  Chairman. 

Do  you  recall  ? 

Dr.  Heemstra.  No.  I  think  the  cause  of  the  former  one  was  neveii| 
determined.  ,v 

Senator  Humphrey.  But  insofar  as  we  know,  there  has  been  no 
detection  of  an  outbreak  of  either  rinderpest  or  hoof-and-mouth  dis¬ 
ease  caused  by  the  importation  of  any  wild  ruminant  ? 

Dr.  Clarkson.  No,  sir. 

Senator  Humphrey.  And  none  caused  directly  by  domestic  ani¬ 
mals,  though  there  may  have  been,  as  you  say,  indirect  contagion 
through  garbage,  but  no  direct  contagion  from  animals  ? 

Dr.  Clarkson.  If  it  did  so  occur  we  were  not  able  to  pin  it  down. 

Could  I  mention  in  the  same  context,  however,  Mr.  Chairman  that 
the  outbreak  in  Mexico  in  1946  was  tied  to  the  importation  of  do¬ 
mestic  ruminants. 

Senator  Humphrey.  In  1946  ? 

Dr.  Clarkson.  Yes,  sir. 

Senator  Humphrey.  Now,  just  to  review  this  again,  on  February 
13,  1958,  as  bas  been  stated  here  by  Congressman  Matthews  the 
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United  States  Circuit  Court  of  Appeals  for  the  District  of  Columbia 
Circuit  decided  that  the  Department  of  Agriculture  had  exceeded  its 
statutory  grant  of  authority,  which  I  have  quoted  earlier,  in  regulat¬ 
ing  the  importation  of  wild  ruminants.  The  decision,  Jack  James 
Pederson  v.  Ezra  Taft  Benson ,  No.  13909,  granted  Mr.  Pederson, 
owner  of  a  private  zoo,  Africa  U.  S.  A.,  in  Boca  Eaton,  Fla.,  the  cus¬ 
tody  of  a  giraffe  by  the  name  of  Money  Bags.  Mr.  Pederson  had 
been  denied  such  custody  by  the  Department  of  Agriculture.  In  re¬ 
fusing  this  custody  the  Department  of  Agriculture  did  not  hold  that 
Mr.  Pederson’s  zoo  was  ill-equipped— here  I  am  quoting  from  the 
Department — 

*  *  *  it  is  my  conclusion  that  the  physical  facilities  and  methods  of  maintain¬ 
ing  animals  at  Africa  U.  S.  A.,  are  substantially  similar  to  those  of  public  zoos. 

I  believe  this  is  the  testimony  of  the  Department  in  reference  to  this 
case.  The  Department’s  position  was  rather  that  Mr.  Pederson’s  zoo 
did  not  comply  with  the  ruling  that  zoological  parks  eligible  for  the 
receipt  of  wild  ruminants  must  be  under  acceptable  government  con- 
|  trol.  The  court  questioned  the  relevance  of  their  criterion  of  eligibil- 
f  ity,  condemned  the  arbitrary  nature  of  the  Department’s  ruling,  and 
declared  that  the  Department  had  exceeded  its  statutory  authorization. 
In  the  court’s  language : 

There  is  no  evidence  that  the  owners  of  a  private  zoo  or  circus  are  any  less 
anxious  to  preserve  their  investment  than  some  political  body. 

We  may  note  that  an  “approved”  zoo  is  one  which  Dr.  Heemstra,  Director 
of  the  Animal  Inspection  and  Quarantine,  Agricultural  Research  Service, 
USDA,  approves.  A  zoo  under  acceptable  government  control  is  one  the  control 
of  which  is  deemed  by  him  to  be  acceptable.  The  next  succeeding  Chief  of 
Division  may  have  entirely  different  ideas  of  what  his  tests  shall  be.  No  stand¬ 
ards  are  specified  by  statute  or  by  regulations. 

That  is  the  end  of  that  particular  paragraph  of  the  decision.  Then 
the  court  goes  on  to  say : 

The  Secretary  may  not  by  his  regulations  alter  or  amend  the  law ;  he  may 
merely  regulate  the  mode  of  making  effective  what  Congress  has  enacted.  Con¬ 
gress  has  nowhere  said  that  a  wild  ruminant  may  be  imported  for  exhibition 
purposes  only  by  a  public  zoo.  Congress  has  never  said  that  such  an  animal 
when  allowed  importation  may  not  be  sold  to  a  private  zoo. 

Now,  the  effect  of  this  decision  was  to  hinder  the  Department  of 
Agriculture  in  its  efforts  to  regulate  the  importation  of  wild  ruminants. 
^Testimony  of  a  USDA  official,  who  is  here  with  us  this  morning,  Dr. 
Clarkson,  before  the  House  Agriculture  Committee,  supported  H.  E. 
12126 — as  you  do  here  this  morning.  Now,  again  this  bill,  as  I  under¬ 
stand  it,  does  not  provide  merely  for  the  restitution  of  regulatory 
powers  exercised  by  the  Department  before  the  J.  J .  Pederson  v.  Ezra 
Taft  Benson  case,  rather  it  categorically  bans  the  importation  of  wild 
ruminants,  despite  the  fact  that  there  has  never  been  a  case  of  hoof- 
and-mouth  disease  or  rinderpest  that  is  knowingly  attributable  to  the 
importation  of  such  animals.  Is  that  correct  ? 

Dr.  Clarkson.  In  the  Unitd  States  % 

Senator  Humphrey.  In  the  United  States. 

Dr.  Clarkson.  That  is  correct. 

Senator  Humphrey.  Now,  that  we  have  sketched  the  background 
of  this  bill  Dr.  Clarkson,  I  have  here  a  suggestion  which  I  want  to 
bring  to  your  attention.  First  of  all,  let  me  say  that  there  is  no  one 
that  is  more  qualified,  in  my  mind,  to  be  of  help  than  you  and  the 
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people  of  your  Division  over  in  the  Department  of  Agriculture.  This 
is  a  letter  addressed  to  the  chairman  of  this  committee,  Senator 
Ellender.  It  is  signed  by  Mr.  Leonard  Carmichael,  who  is  the  secre¬ 
tary  of  the  Smithsonian  Institution.  And  I  gather  this  letter  repre¬ 
sents  the  thinking  of  the  National  Zoological  Park,  because  of  the 
words  that  are  herein  stated.  It  reads  as  follows : 

Dear  Mr.  Ellender:  Although  no  formal  request  for  comments  has  been  re¬ 
ceived,  the  Smithsonian  Institution  respectfully  submits  its  views  regarding 
H.  R.  12126,  a  bill  to  provide  further  protection  against  the  introduction  and 
dissemination  of  livestock  diseases,  and  for  other  purposes. 

After  careful  consideration  of  the  proposed  measure,  my  associates  at  the 
National  Zoological  Park  strongly  recommend  that  the  act  of  June  17,  1930 
( 19  U.  S.  C.  1306) ,  be  further  amended  as  follows : 

After  paragraph  (a)  insert: 

“The  Secretary  of  Agriculture  is  hereby  authorized  and  directed  to  establish 
regulations  governing  the  quarantine  and  importation  of  wild  ruminants  for 
approved  government-controlled  zoos  from  countries  where  foot-and-mouth  dis¬ 
ease  exists.  A  government-controlled  zoo,  for  the  purpose  of  this  legislation,  is 
one  that  is  responsibly  administered  in  whole  or  in  part  by  Federal,  State,  county, 
or  municipal  government.  These  governments  shall  maintain  such  controls  ove* 
the  policies  and  decisions  of  said  zoos  that  the  Secretary  of  Agriculture  will  b" 
fully  assured  of  complete  compliance  with  all  pertinent  regulations.  The  Secre¬ 
tary  of  Agriculture  is  further  authorized  and  directed  to  establish  standards 
to  define  the  term  ‘approved  zoo’  and  to  interpret  and  apply  these  standards.” 

The  above  amendment  will  provide  the  legal  authority,  which  is  lacking  in  the 
present  law,  for  the  Secretary  of  Agriculture  to  control  the  quarantine,  importa¬ 
tion,  and  destination  of  ruminant  animals;  to  govern  the  limited  annual  traffic 
of  wild  ruminants ;  and  to  provide  for  the  safety  of  livestock  in  the  United  States. 

This  proposed  amendment  will  permit  the  National  Zoological  Park  and  other 
zoos  approved  by  the  Secretary  of  Agriculture  to  import  the  small  number  of 
animals  necessary  to  maintain  exhibitions  of  these  magnificent,  exotic  ruminants 
for  study  by  and  enjoyment  of  the  millions  of  people  in  this  country  who  view 
them  annually. 

The  Smithsonian  Institution  will  deeply  appreciate  your  committee’s  favor¬ 
able  consideration  of  this  amendment. 

You  will  note  the  last  sentence.  That,  apparently,  is  to  take  care 
of  the  admonition  of  the  court,  in  fact,  the  loophole  in  the  present 
law,  to  which  the  court  alluded  and  on  which  it  based  its  ruling. 

Mr.  Clarkson,  the  letter  continues : 

The  above  amendment  will  provide  the  legal  authority,  which  is  lacking  in 
the  present  law,  for  the  Secretary  of  Agriculture  to  control  the  quarantine, 
importations,  and  destination  of  ruminant  animals  ;  to  govern  the  limited  annual 
traffic  of  wild  ruminants;  and  to  provide  for  the  safety  of  livestock  in  tluU 
United  States. 

This  proposed  amendment  will  permit  the  National  Zoological  Park  and  other 
zoos  approved  by  the  Secretary  of  Agriculture  to  import  the  small  number  of 
animals  necessary  to  maintain  exhibitions  of  these  magnificent  exotic  ruminants 
for  study  by  and  enjoyment  of  the  millions  of  people  in  this  country  who  view 
them  annually. 

The  Smithsonian  Institution  will  deeply  appreciate  your  committee’s  favor¬ 
able  consideration  of  this  amendment. 

As  I  see  it,  what  Mr.  Carmichael  is  trying  to  do  here  in  advancing 
the  position  of  the  National  Zoological  Park,  is  to  meet  the  weaknesses 
that  the  court  pointed  to  in  existing  statutes  and  to  authorize  the 
Secretary  to  establish  standards  for  importation  and  quarantine. 

What  is  your  view  as  to  this  amendment,  Mr.  Clarkson  ? 

Mr.  Clarkson.  This  amendment  gives  support  to  the  view  that  the 
Department  had  long  held  and  with  which  the  court  disagrees,  that 
there  is  an  importance  in  the  measure  of  responsibility  that  is  held 
by  these  public  institutions,  and  it  goes  beyond  the  care  of  their  own 
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animals,  it  goes  beyond  the  profit ;  it  goes  to  the  concern  for  the  pub¬ 
lic  welfare.  We  agree  with  that  thought. 

I  would  like  to  consult  with  the  General  Counsel  on  the  language, 
Mr.  Chairman. 

Senator  Humphrey.  Yes. 

Mr.  Clarkson.  I  am  not  in  a  position  to  support  the  amendment. 
My  own  interpretation  of  it  as  I  hear  it  read  would  be  this:  That 
the  importation  of  these  animals  from  countries  where  foot-and-mouth 
disease  or  rinderpest  exists  is  prohibited  unless  the  Secretary  under 
this  authorization  establishes  standards  and  provides  the  means  for 
wild  ruminants  to  be  imported  from  countries  where  foot-and-mouth 
disease,  not  rinderpest - 

Senator  Humphrey.  That  is  right. 

Mr.  Clarkson.  To  come  into  publicly  controlled  and  I  am  not 
sure  of  the  word - 

Senator  Humphrey.  Administered  ? 

▲  Mr.  Clarkson.  “Administered”  is  a  better  word.  Publicly  ad- 
Riinistered  zoos  under  such  regulations  as  he  might  prescribe. 

It  would  seem  to  be,  again,  subject  to  review  by  the  General  Counsel, 
that  this  would  permit  the  Secretary  to  withhold  the  importation 
of  such  animals  until  he  had  worked  out  satisfactory  means  of  assur¬ 
ing  himself  that  their  importation  would  be  safe.  This  would  need  to 
be  very  carefully  reviewed,  I  should  think,  Mr.  Chairman;  but  that 
would  be  my  view  of  what  this  would  accomplish. 

Senator  Humphrey.  I  make  this  suggestion :  that,  rather  than  have 
this  record  looked  at  as  the  definitive  position  of  Department  of 
Agriculture,  it  should  be  clear  at  this  point  that  we  are  discussing 
this  particular  amendment  presented  by  Mr.  Carmichael  in  a  rather 
cursory  and  informal  manner. 

Mr.  Clarkson.  I  agree  with  you,  Senator. 

Senator  Humphrey.  And  it  is  our  understanding  here  that  you, 
Dr.  Clarkson,  will  take  this  amendment  and  review  it  with  the  Coun¬ 
sel  of  the  Department  and  with  your  associates. 

Mr.  Clarkson.  I  would  be  glad  to  do  that. 

Senator  Humphrey.  And  may  I  also  respectfully  suggest  that  you 
might  very  well  want  to  consult  with  the  people  of  the  National 
■oological  Park?  We  are  all  part  of  the  Government.  Let  us  see 
if  there  could  be  a  little  more  thoughtful  discussion  of  the  proposal 
which  is  here. 

This  is  the  first  time  you  have  seen  it,  as  I  recall  it. 

Mr.  Clarkson.  Well,  I  have  seen  drafts  which  Dr.  Heemstra  has 
discussed  with  representatives  of  the  Zoological  Park. 

I  am  not  sure  this  is  identical  to  any  of  the  drafts  I  saw,  but  it  is 
very  similar. 

Senator  Humphrey.  Would  it  be  agreeable  to  you  and  Dr.  Heemstra 
to  discuss  with  the  National  Zoological  Park  ? 

Mr.  Clarkson.  Very  agreeable.  We  will  be  glad  to  do  so. 

Senator  Humphrey.  And  give  us  a  written  statement  relating  to 
it,  so  that  we  can  include  it  in  the  record  ? 

Mr.  Clarkson.  We  would  be  glad  to  do  so,  Mr.  Chairman. 

Senator  Humphrey.  That  will  make  it  unnecessary  for  you  to 
return  unless  we  need  you  in  executive  session  in  discussing  this  bill, 
which  we  may. 

Now,  Dr.  Heemstra,  do  you  have  anything  ? 
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Mr.  Heemstra.  I  have  no  further  statement.  I  am  here  to  answer 
questions  if  I  can,  but  I  have  no  other  statement. 

Senator  Humphrey.  You  are  associating  yourself  with  the  testi¬ 
mony  of  Dr.  Clarkson  ? 

Mr.  Heemstra.  That  is  right. 

Senator  Humphrey.  Will  you,  Dr.  Heemstra,  also  join  in  this 
study  ? 

Mr.  Heemstra.  I  would  be  glad  to  do  so ;  yes,  sir. 

Senator  Humphrey.  Fine.  Very  good.  Thank  you  very  much. 

STATEMENT  OF  DR.  WILMER  L.  BENDIX,  UNITED  STATES  LIVE¬ 
STOCK  SANITARY  ASSOCIATION,  RICHMOND,  VA.;  ALSO  REPRE¬ 
SENTING  THE  EXECUTIVE  COMMITTEE,  NATIONAL  ASSOCIATION 

OF  STATE  DEPARTMENTS  OF  AGRICULTURE 

Senator  Humphrey.  We  will  now  hear  from  Dr.  Bendix,  who  is 
the  State  veterinarian,  Division  of  Animal  and  Dairy  Industries,  thei 
Department  of  Agriculture,  Richmond,  Va. 

We  are  very  pleased  to  see  you.  Dr.  Bendix. 

Dr.  Bendix.  Thank  you,  Mr.  Chairman. 

I  have  a  prepared  statement  of  about  three  pages  that  is  almost 
repetitious  of  what  has  been  said,  and  which  perhaps  covers  what  you 
want  covered. 

Senator  Humphrey.  We  may  make  that  part  of  the  record  as  ten¬ 
dered  testimony  and  then  you  can  cite  the  parts  which  you  think  need 
emphasis. 

Dr.  Bendix.  That  would  be  just  fine,  Senator. 

Senator  Humphrey.  I  very  much  appreciate  your  cooperation. 

(The  statement  referred  to  is  as  follows :) 

My  name  is  Wilmer  L.  Bendix.  I  am  tlie  State  veterinarian  for  Virginia. 
I  speak  to  you  today  representing  the  United  States  Livestock  Sanitary  Asso¬ 
ciation  strongly  urging  the  passage  of  H.  R.  12126.  In  addition,  the  executive 
committee  of  the  National  Association  of  State  Departments  of  Agriculture 
has  requested  that  I  speak  for  them  in  this  matter.  The  two  national  organiza¬ 
tions  which  represent  the  animal-disease  regulatory  staffs  of  all  the  States,  whose 
responsibility  it  is  to  guard  and  protect  the  Nation’s  livestock  are  unanimous 
in  their  agreement  that  H.  R.  12126  is  a  vital  necessity  to  the  Nation  at  this, 
time.  | 

We  seek  to  amend  section  306  (a)  of  the  act  of  June  17,  1930  (19  U.  S.  C. 
1306),  which  prohibits  the  importation  of  domestic  ruminants  and  swine  into 
the  United  States  from  certain  areas  of  the  world  where  dangerous  foreign 
animal  disease  exist.  The  amendment  extends  the  ban  to  include  wild  rumi¬ 
nants  and  is  made  urgent  and  necessary  by  a  recent  decision  of  the  United 
States  Appellate  Court  which  invalidated  certain  actions  of  the  Secretary  of 
Agriculture  restricting  the  importation  of  wild  ruminants. 

The  two  associations  which  I  today  represent  before  this  committee  both 
endorse  and  encourage  the  work  that  has  been  carried  on  so  successfully  by 
the  various  zoological  parks  throughout  the  country  in  exhibiting  to  our  people 
wild  animals  from  all  over  the  world.  It  is  educational,  it  is  informative,  and 
it  is  a  very  worthwhile  recreational  activity  which  has  long  been  most  popular 
and  has  our  warmest  support.  We  have  two  classes  of  zoos  over  the  Nation 
which  have  been  rather  loosely  classified  as  “public”  and  “private.”  This 
designation  refers  to  the  ownership  and  to  some  extent  the  method  and  per¬ 
manency  of  the  operation.  In  terms  of  reference  here,  the  public  zoo  is  that 
which  is  maintained  and  operated  by  a  public  agency  supported  entirely  or 
in  major  part  by  tax  funds,  while  the  private  zoo  is  one  privately  owned  and 
operated.  It  has  been  the  Secretary  of  Agriculture’s  policy  to  permit,  under 
rigid  conditions  of  examination  and  quarantine,  the  importation  of  certain  wild 
ruminants  to  public  zoos  where  they  could  be  constantly  watched  and  always 
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available  to  the  Department's  people  for  inspection.  It  has  been  the  Secretary’s 
policy  to  refuse  admission  of  the  same  type  animals  for  private  zoos  because 
the  same  degree  of  control  and  permanency  was  not  inherent  in  this  type  opera¬ 
tion.  The  court  has  now  said  that  such  an  approach  is  discriminatory  and  on 
the  face  of  it  illegal,  and  in  addition  the  law  does  not  prohibit  wild-animal 
importation  in  the  first  place. 

Responsible  people  in  the  Department  of  Agriculture  in  consultation  with 
responsible  people  in  the  various  States  across  the  Nation  have  given  serious 
thought  to  a  solution  of  this  problem.  At  the  present  state  of  our  knowledge 
H.  R.  12126  represents  the  best  solution  and  the  safest.  This  bill  is  specific; 
it  allows  for  no  compromise  and  is  a  flat  prohibition  placing  wild  ruminants 
in  the  same  category  as  the  domestic  variety.  This  is  the  Department’s  posi¬ 
tion  and  we  support  it  wholeheartedly.  We  are  at  the  same  time  not  happy 
with  the  necessity  for  taking  so  adamant  a  position  in  opposition  to  our  friends 
who  operate  the  Nation’s  zoos,  but  there  are  too  many  gaps  in  our  knowledge 
of  diseases  such  as  foot-and-mouth  disease  and  rinderpest  to  permit  any  com¬ 
promise  here  regardless  of  our  personal  feelings.  I  would  like  to  be  specific 
for  a  moment  and  at  the  same  time  brief.  In  dealing  with  domestic  animals 
the  time  or  times  of  exposure  are  usually  known  or  can  be  determined.  This 
information  is  not  available  regarding  wild  animals.  A  period  of  quarantine 
for  wild  animals  before  importation  would  be  as  effective  as  the  same  period 
jpf  quarantine  for  domestic  animals  except  for  the  fact  that  knowledge  of  pre¬ 
vious  disease  conditions  and  recovery  are  available  in  the  domestic  animals, 
and  not  available  in  the  case  of  the  wild  animal.  Not  all  animals  who  have 
been  actively  affected  with,  let  us  say,  foot-and-mouth  disease  succumb  which 
leaves  us  with  recovered  animals  that  are  carriers.  Another  gap  in  our  knowl¬ 
edge  is  the  duration  of  the  carrier  state.  In  the  case  of  foot-and-mouth  disease 
it  was  thought  at  one  time  that  12  months  following  recovery  was  the  maximum 
amount  of  time  for  the  carrier  state,  but  we  now  know  that  in  some  it  is. 2 
years  and  quite  possibly  much  longer.  Another  gap  in  our  knowledge  again 
regarding  foot-and-mouth  disease  is  how  to  identify  the  carrier.  We  just  don’t 
know  how  to  do  this  yet,  so  in  the  case  of  wild  ruminants  the  quarantine  period 
has  little  value  when  we  don't  know  when  or  if  there  has  been  exposure;  when 
or  if  there  has  been  active  infection  and  recovery ;  whether  a  carrier  state  exists 
or  not  and  for  how  long,  and  we  have  no  means  of  determining  any  of  these 
conditions.  It  is  for  these  specific  reasons  that  we  urge  favorable  action  by 
this  committee  and  the  Senate  on  H.  R.  12126  in  its  present  form.  This  is  a 
most  serious  matter,  and  we  have  here  at  stake  the  entire  livestock  industry 
of  this  Nation.  I  need  not  recall  to  the  committee,  I  am  sure,  the  importation 
of  two  groups  of  bovine  animals  in  1945,  and  again  in  1946,,  into  Mexico  from 
Brazil.  Foot-and-mouth  disease  appeared  in  Mexico  near  where  they  were 
taken  after  being  held  in  quarantine  on  an  island  off  the  Mexican  coast.  Foot- 
and-mouth  disease  appeared  in  Mexico  in  November  1946,  and,  in  February  of 
1947,  Congress  authorized  the  Secretary  of  Agriculture  to  cooperate  with  the 
Government  of  Mexico  in  its  eradication.  We  have  not  forgotten,  I  am  sure, 
a  hat  the  net  cost  to  the  United  States  in  money  for  that  job  was  $135  million. 
Hit  took  the  combined  efforts  of  more  than  8.700  Mexican  and  United  States 
personnel  to  do  the  job,  which  in  addition  to  the  money  cost  67  lives.  It  may 
be  well  to  also  recall  that  Mexico  was  declared  free  of  foot-and-mouth  disease 
on  September  1,  1952,  but  it  recurred  in  May  of  1953,  and  was  not  finally  eradi¬ 
cated  until  December  1954.  And  remember  also,  gentlemen,  that  here  vye  were 
dealing  with  domestic  ruminants,  and  the  matter  today  under  discussion  has 
to  do  with  wild  ruminants,  which  present  an  even  greater  potential  threat  to  this 
Nation  because  of  the  unknown  factors  inherent  in  this  class  of  animals. 

One  more  brief  point :  The  Congress  has  provided  funds  for  the  construction 
and  operation  of  an  exotic-disease  research  laboratory,  which  has  been  con¬ 
structed  and  is  now  in  operation  on  Plum  Island  off  the  coast  of  Long  Island. 
The  committee  will  recall  that  Congress  in  its  wisdom  clearly  specified  that  this 
facility  must  not  be  built  within  the  continental  United  States.  This  facility 
is  staffed  with  competent  scientists,  who  are  devoting  their  lives  in  a  continuing 
search  for  information  which  will  add  to  our  safety  and  prosperity.  We  con¬ 
fidently  wait  for  this  information,  and  as  it  comes,  we  have  every  right  to  hope 
and  expect  that  the  very  thing  that  we  here  today  ask  you  for  may  no  longer 
be  necessary.  It  is  not  a  pleasant  thing  to  represent  the  livestock  industry  of 
this  country  and  be  forced  to  ask  for  legislation  that  works  a  burden  and  a  hard¬ 
ship  on  another  segment  of  our  Nation.  The  thing  that  make  it  tolerable  at  all 
is  that  in  serious  conference  with  responsible  officials  in  the  Department  of 
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Agriculture  and  representatives  of  the  National  Association  of  Zoological  Parks, 
it  was  very  clearly  stated  by  the  Departments  people  that  just  as  soon  as  sufficient 
information  was  available  to  safely  allow  some  modification  of  these  restrictions, 
the  Department  would  take  the  necessary  steps  to  ask  the  Congress  to  do  just 
that.  There  is  no  question  but  that  the  Department  would  put  this  in  the  record 
if  the  zoological  parks  felt  it  desirable  to  do  so  and  will  request  it.  While  I 
have  no  idea  and  would  not  even  attempt  to  suggest  how  long  this  will  take,  I 
feel  that  it  would  be  proper  to  say  that  what  we  ask  here  today  is  in  the  nature 
of  temporary  legislation.  The  organizations  that  I  represent  have  every  confi¬ 
dence  in  the  Department’s  statement  in  this  regard,  but  at  the  same  time  I  can 
promise  you  that  when  sufficient  information  is  available  to  safely  allow  the 
importations  that  we  are  now  asking  you  to  prohibit,  if  the  Department  fails 
to  take  this  action  promptly,  the  two  nationwide  organizations  for  whom  I  now 
speak  will  bring  this  matter  to  your  attention. 

Gentlemen,  we  cannot  risk  the  Nation’s  livestock  for  the  sake  of  less  than 
100  wild  animals  yearly.  There  is  no  area  of  compromise  here  We  must  have 
this  amendment  for  as  long  as  we  may  need  it.  Thank  you. 

Dr.  Bendix.  Mr.  Chairman,  I  represent  here  the  United  States 
Livestock  Sanitary  Association,  which  is  the  official  organization  of  all 
the  State  veterinarians. 

In  addition,  I  represent  the  National  Association  of  State  Depart-  d 
ments  of  Agriculture,  which  is  the  official  organization  of  all  of  the^ 
commissioners  of  agriculture. 

We  endorse  wholeheartedly  the  Department  of  Agriculture’s 
position  in  the  matter  of  H.  lit.  12126,  and  we  are  very  upset  about 
the  recent  ruling  of  the  United  States  appellate  court  regarding  the 
previous  activities  of  the  Secretary. 

It  is  our  understanding  that  a  part  of  the  court’s  opinion  dealt 
with  the  discriminatory  nature  of  the  approach. 

Senator  Humphrey.  That  is  correct,  between  private  and  public. 

Dr.  Bendix.  That  is  right. 

That  segment  of  the  ruling,  more  than  anything  else,  puts  the  two 
organizations  that  I  represent  here  today  in  a  position  that  they  feel 
that,  for  the  time  necessary  to  allow  the  Department  through  research 
to  establish  a  safe  way  of  permitting  the  importation  of  these  wild 
ruminants,  that  they  were  going  to  be  rather  adamant  in  their  position 
that  the  present  bill  or  the  bill  in  its  present  state  be  enacted  and  that 
the  Congress  and  Senate,  particularly,  be  urged  to  follow  that  line. 

We  find  ourselves  in  a  rather  unhappy  position. 

We  dislike  very  much  to  be  in  opposition  to  our  friends  of  the  * 
National  Zoological  Park.  In  consultation  with  them  and  the  De-  (I 
partment  following  Dr.  Clarkson’s  statement  just  a  moment  ago,  the 
Department  stated  that  just  as  soon  as  a  safe  method  was  found  to  do 
this  or  to  allow  some  relaxation  of  this,  the  Department  would  seek 
authority  from  the  Congress  for  that. 

Therefore,  this  is  really  in  the  nature  of  temporary  legislation  that 
we  seek. 

The  two  organizations  that  I  here  represent  have  instructed  me  to 
state  to  your  committee  that  should  the  Department  fail,  that  these 
two  organizations  will  bring  this  matter  themselves  to  the  attention  of 
the  Congress  and  ask  that  some  modification  be  made. 

We  do  not  question  the  Department.  We  do  not  question  the  De¬ 
partment  at  all - 

Senator  Humphrey.  No,  I  understand. 

Dr.  Bendix.  But  we  dislike  exceedingly  to  be  in  the  position  of 
opposing  these  gentlemen  in  the  Zoological  Park,  because  they  are 
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doing  very  excellent  and  very  wonderful  work  for  our  people.  But 
here  in  the  balance  is  the  livestock  industry  in  the  United  States 
representing  some  $12  billion  or  $13  billion  as  opposed  to  approxi¬ 
mately  100  or  less  wild  animals  a  year ;  and  we  think  that  the  scales 
are  pretty  heavily  balanced  in  our  favor.  That  is  just  about  our 
position. 

Senator  Humphrey.  Dr.  Bendix,  you  were  here  when  I  read  the 
proposed  alteration  or  amendment  to  H.  R.  12126,  given  to  Senator 
Ellender  by  letter  signed  by  Mr.  Carmichael. 

I  do  not  suppose  you  have  seen  a  copy  of  that  amendment  before. 

Dr.  Bendix.  No,  sir. 

Senator  Humphrey.  I  am  going  to  ask  the  committee  staff  to  make 
available  to  Dr.  Bendix  a  copy  of  that  proposed  amendment.  In  fact, 
I  think  that  we  ought  to  photostat  that  letter — or  have  we  the  photo¬ 
stats  right  here. 

May  I  express  my  admiration  at  the  efficiency  of  our  staff  ? 

You  might  want  to  take  this  along  with  you,  Dr.  Bendix,  and  read 
it  over  with  care  and  maybe  give  us  a  written  statement  about  it  a 
little  later. 

Dr.  Bendix.  Well,  of  course,  Mr.  Chairman,  this  is  the  first  I  have 
seen  or  heard  of  this,  this  morning. 

Senator  Humphrey.  Yes ;  I  understand. 

Dr.  Bendix.  I  have  listened  with  great  interest  to  your  statement 
and  that  of  Dr.  Clarkson. 

I  would  not  be  authorized  in  any  manner  to  change  the  previous 
position  that  the  two  associations  I  represent  have  taken. 

We  would,  however,  like  the  privilege  of  being  a  party  to  the  con¬ 
ference  that  the  Department  has  Avith  the  Zoological  Park  about  this 
matter;  and,  if  Ave  can  reach  agreement,  nobody  Avill  be  happier  than 
we  are. 

Senator  Humphrey.  I  know  that. 

Dr.  Bendix.  And  Ave  will  be  more  than  happy  to  provide  the  com¬ 
mittee  with  a  statement. 

Senator  Humphrey.  I  ayouIc!  suggest  that  be  done,  Dr.  Bendix,  and, 
as  you  have  heard,  Dr.  Clarkson  and  Dr.  Ileemstra  say  that  they 
would  be  pleased  if  you  could  represent  the  associations  in  such  a  con¬ 
ference.  I  am  going  to  leaATe  it  up  to  you,  Dr.  Clarkson,  to  set  the 
time  for  the  meeting  with  the  Zoological  Park  people. 

It  might  not  be  a  bad  idea  if  somebody  on  the  committee  staff  can 
keep  a  hand  on  this,  just  so  that  Ave  coordinate  our  activities. 

I  think  it  avouIcI  be  fine  if  you  would  be  willing  to  participate,  Dr. 
Bendix. 

Dr.  Bendix.  That  would  be  entirely  acceptable. 

Senator  Humphrey.  Thank  you. 

Dr.  Bendix.  Thank  you  very  much. 

Senator  Humphrey.  Just  one  further  thing  of  you,  Dr.  Clarkson, 
if  you  please. 

Senator  Humphrey.  Dr.  Clarkson,  as  you  knoAv  whenever  I  have  a 
hearing,  it  becomes  downright  informal  by  the  time  Ave  get  through. 

I  have  a  note  that  was  green  me  with  reference  to  the  interpretation 
you  placed  on  this  message  from  Mr.  Carmichael. 

As  I  said  for  the  record  and  you  agreed,  Ave  were  just  discussing 
this  in  an  offhand  manner,  this  is  not  from  a  professional  or  an  official 
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point  of  view  that  you  were  expressing  at  that  moment;  but,  as  I 
recall,  your  comment  was  that  the  intent  of  the  Smithsonian  pre¬ 
sentation  or  the  National  Zoological  Park’s  presentation  was  to  pro¬ 
hibit  importation  except  insofar  as  the  Secretary  allowed  such  im¬ 
portations. 

I  feel  that  in  looking  this  over  again  that  the  language  indicates 
the  converse ;  that  the  Secretary  is  authorized  to  permit  the.  impor¬ 
tation  of  wild  ruminants  but  under  regulations  of  quarantine  and 
importation;  in  other  words,  there  is  a  little  change  in  emphasis;  the 
amendment  that  is  sent  to  us  by  Mr.  Carmichael  for  the  National 
Zoological  Park  group  is  phrased  affirmatively;  importation  of  wild 
ruminants  is  permitted  provided  that — really,  this  is  what  it  amounts 
to — those  importations  will  be  subject  to  controls,  regulations,  quar¬ 
antine,  et  cetera,  established  by  the  Secretary;  in  real  practice,  it 
could  mean  that  there  could  be  no  imports.  It  might  result  in  no 
such  imports. 

Dr.  Clarkson.  Well,  my  comment  was  occasioned  by  this,  Mr. 
Chairman:  that  in  the  current  state  of  the  law  there  is  a  prohibition 
on  the  domestic ;  there  is  no  prohibition  but  there  are  provisions  for 
regulations  governing  importation  of  other  animals. 

Senator  Humphrey.  Yes. 

Dr.  Clarkson.  So,  there  is  no  power  in  the  Secretary  to  deny. 

Senator  Humphrey.  Under  present  law  ? 

Dr.  Clarkson.  Under  present  law. 

As  I  offhand  gathered,  the  import  of  this,  as  this  would  be  added 
to  current  law  as  was  proposed  in  Mr.  Carmichael’s  letter,  the  first 
action  of  the  Congress  would  be  to  prohibit,  and  then  it  would  be  to 
authorize  the  Secretary  to  permit. 

Senator  Humphrey.  I  see,  because  it  is  after  paragraph  (a)  ? 

Dr.  Clarkson.  That  is  correct. 

I  think  you  made  a  valid  point.  I  see. 

Dr.  Clarkson.  And  it  would  seem  to  us,  based  on  our  experience 
of  many  years  in  dealing  with  these  things,  that  there  are  occasions 
when  prohibition  is  a  valid  authority  to  exercise  in  this  field. 

Senator  Humphrey.  I  agree.  I  think  your  interpretation  is  right, 
because  the  amendment  which  was  suggested  to  us  follows  after  para¬ 
graph  (a),  and  paragraph  (a)  is  concerned  with  the  prohibition  of 
importation. 

Dr.  Clarkson.  A  very  sharply  defined  relaxation. 

Senator  Humphrey.  Yes,  sir;  thank  you  very  much,  Dr.  Clarkson. 

I  hope  that  you  will  set  up  that  conference  in  a  very  short  time,  be¬ 
cause,  very  frankly,  we  are  getting  quite  a  lot  of  mail  about  this. 

Dr.  Clarkson.  Mr.  Chairman,  there  is  a  group  of  people  here  who 
are  very  much  interested  in  this,  and  we  have  consulted  with  their 
leaders  and  we  will  endeavor,  if  agreeable  to  the  Smithsonian — and 
I  am  sure  it  will  be — to  set  up  a  meeting  while  the  president  and 
secretary  of  the  American  Association  of  Zoological  Parks  and 
Aquariums  are  here. 
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STATEMENT  OF  G.  R.  MILBURN,  PRESIDENT,  AMERICAN  NATIONAL 

CATTLEMEN’S  ASSOCIATION,  GRASS  RANGE,  MONT.;  AND  FRED 

DRESSLER,  VICE  PRESIDENT,  AMERICAN  NATIONAL  CATTLE¬ 
MEN’S  ASSOCIATION,  GARDNERVILLE,  NEV. 

Senator  Humphrey.  Next  we  will  hear  from  Mr.  G.  R.  Milburn, 
who  is  the  president  of  the  American  National  Cattlemen's  Asso¬ 
ciation. 

Mr.  M ilburn,  you  may  proceed  just  as  you  want  to. 

Mr.  Milburn.  Thank  you,  Mr.  Chairman. 

I  would  like  to  have  Mr.  Dressier,  the  vice  president,  sit  up  here 
with  me. 

Senator  Humphrey.  Very  well. 

Mr.  Milburn.  Mr.  Chairman,  I  do  not  have  a  prepared  statement, 
and  I  will  not  take  too  long  in  our  presentation  and  in  what  I  have 

to  say. 

I  might  say  that  my  name  is  G.  R.  Milburn,  and  I  am  a  rancher  from 
hear  Grass  Range,  Mont. ;  and,  at  the  present  time,  I  am  president  of 
the  American  National  Cattlemen’s  Association  with  headquarters  in 
Denver.  I  am  representing  that  association. 

We  wish  to  speak  in  support  of  this  legislation. 

The  American  National  Cattlemen’s  Association  has  confidence  in 
the  ability  of  the  Agricultural  Research  Service.  We  feel  it  is  very 
essential  to  protect  the  welfare  of  our  industry  and  to  protect  the 
economy  of  the  country,  and  our  experience  in  observing  the  regula¬ 
tions  and  the  activities  of  the'Veterinarian  Service  of  the  Department 
of  Agriculture  has  been  that  once  the  disease  enters  the  country,  it  is 
quite  difficult  to  eradicate.  In  fact,  it  is  much  better  to  try  to  eliminate 
it  before  it  could  possibly  enter  the  country. 

Living  in  Montana  all  of  my  life  and  being  in  the  cattle  business  all 
of  my  life,  I  have  been  very  close  with  the  industry. 

We  were  very  much  concerned  a  few  years  ago — I  think  about  6 
years  ago — when  there  was  an  outbreak  of  foot-and-mouth  disease  in 
Canada  just  across  the  line. 

That  was  an  example  of  how  our  Department  cooperated  with  the 
Canadian  Government  in  eliminating  a  disease  that  was  dangerous  to 
^he  whole  industry  of  the  United  States.  It  was  carefully  handled  and 
quickly  eliminated,  but  at  tremendous  expense. 

That  is  just  an  example  of  what  can  occur;  although  I  do  not  think 
it  is  any  direct  proof  of  how  it  entered  the  country.  I  just  cite  that  as 
an  instance  to  show  something  that  is  of  deep  concern  to  us. 

We  are  naturally  interested  in  the  zoos,  but  we  want  to  increase  the 
protection  to  the  whole  industry. 

Just  in  conclusion,  I  think  that  whatever  the  Agricultural  Research 
Service  does,  we  will  have  confidence  in  and  give  our  support  to — I 
think  that  is  about  all  I  have  to  say,  Senator  Humphrey. 

Senator  Humphrey.  In  other  words,  you  are  expressing  here  an 
opinion  to  the  effect  that  if  such  a  conference  takes  place,  as  we  have 
contemplated  here,  that  you  will  rely  upon  the  judgment  of  the  tech¬ 
nical  and  professional  people  ? 
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Mr.  Milburn.  Yes,  sir. 

Senator  Humphrey.  Both  from  the  Department  and  of  the  veteri¬ 
narians  ;  is  that  right  ? 

Mr.  Milburn.  Yes,  sir.  We  have  confidence  in  their  ability  and  we 
have  worked  with  them  in  the  past,  and  we  feel  that  they  know  more 
about  the  details  of  such  things  and  whatever  they  do  will  be  agreeable, 


I  am  sure. 

Senator  Humphrey.  Thank  you  very  much.  You  are  a  very  fine 
witness.  I  know  you  have  come  a  long  way,  but  this  is  an  exceedingly 
important  matter.  It  sounds  on  the  surface  as  though  this  relates  only 
to  something  of  less  than  national  significance ;  but  I  think  anyone  in 
the  cattle  business  appreciates  its  importance. 

Mr.  Milburn.  Yes,  sir. 

Senator  Humphrey.  Mr.  Dressier,  do  you  have  anything  to  say  ? 

Mr.  Dressler.  Mr.  Chairman,  I  am  a  cattleman  like  Mr.  Milburn. 

I  am  from  Nevada,  and  I  do  not  want  to  take  up  any  time  because 
what  I  might  say  would  be  in  duplication  of  what  has  already  been 
said. 

But  I  am  here  in  support  of  what  has  been  said.  I  am  supporting^ 
what  Mr.  Milburn  said,  and  I  am  supporting  what  Dr.  Clarkson  is 
trying  to  do  for  us,  and  I  am  in  sympathy  with  the  position  of  the 
zoo  people. 

I  think  that  if  things  are  carefully  weighed,  I  feel  that  this  situa¬ 
tion  will  be  worked  out  and  I  know  that  the  zoo  people  have  a  feeling 
toward  the  livestock  industry. 

We  in  the  livestock  industry  do  not  want  to  be  trampling  on  anyone’s 
feet,  but  we  want  to  keep  the  present  position  we  hold  in  the  United 
States  of  being  probably  the  most  sanitary  livestock  nation  in  the 
world.  I  think  that  is  a  very  important  thing.  I  thank  you  for  this 
opportunity. 

I  have  been  close  to  this.  We  had  the  foot-and-mouth  outbreak  in 
California.  We  were  just  over  the  mountains  from  it,  and  that  is  an 
instance  of  what  can  happen  to  our  livestock  industry.  We  range 
on  both  sides  of  the  State  line.  We  wintertime  in  Nevada,  and  sum¬ 
mertime  in  California.  We  had  about  4,000  lambs  about  ready  to  ship, 
and  the  State  of  California  was  quarantining  all  of  our  sheep  were 
quarantined  in  there  until — we  had  to  get  an  official  from  Washings 
ton,  D.  C.,  here  to  go  back  and  survey  the  situation. 

So  you  can  see  the  complications  and  disasters  that  can  come  to  the 
livestock  industry  and  that  reflects  on  he  health  of  our  people. 

That  is  all  I  have. 

Senator  Humphrey.  Yes,  sir ;  and  thank  you. 

Your  feeling  of  concern  for  the  zoological  park  people  is  genuine 
and  sincere,  and  there  seems  to  be  a  desire  not  to  do  anything  on  a 
selfish  basis. 

There  is  also  grave  concern  for  the  health  of  our  domestic  animals, 
our  livestock  industry.  The  Government  has  spent  a  good  deal  of 
money  on  this,  and  the  industry  itself  has  put  a  lot  of  time  and  effort 
into  it,  and  our  professional  people,  our  veterinary  services  and  the 
Livestock  Sanitary  Board  have  expended  considerable  effort. 

So,  your  intention,  as  I  understand  it,  is  to  see  nothing  breaks  out 
until  there  is  the  kind  of  protection  that  can  assure  safety  and  well 
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Isn’t  that  right  ? 

Mr.  Dressler.  That  is  correct. 

Senator  Humphrey.  And,  as  you  heard  Dr.  Bendix  say,  these  pro¬ 
posals  are  not  be  looked  upon  as  permanent. 

This  is  interim  legislation  to  plug  a  loophole  in  the  law  that  was 
discovered  by  the  circuit  court;  and,  also,  to  take  into  consideration 
some  of  the  present  inadequacies  and  unknowns  relating  to  the  detec¬ 
tion  of  foot-and-mouth  disease  or  rinderpest. 

Is  that  your  understanding  ? 

Mr.  Dressler.  I  think  that  we  are  taking  a  broad  position  because 
we  need  research,  and  we  do  not  want  any  impediments  by  legislation 
that  would  stop  research  for  us  and  progress  for  the  country. 

Senator  Humphrey.  Well,  thank  you  very  much,  Mr.  Milburn  and 
Mr.  Dressier. 

We  appreciate  your  coming. 

Did  you  testify  in  the  House,  by  the  way  ? 

|  Mr.  Milburn.  No,  sir. 

"  Mr.  Dressler.  No,  sir. 

Senator  Humphrey.  Did  your  association  make  an  official  record 
on  the  House  side  ? 

Mr.  Milburn.  No,  sir. 

Senator  Humphrey.  So  this  is  the  first  expression  of  the  American 
National  Cattlemen’s  Association.  } 

Do  we  have  any  other  witnesses  here  ? 

Is  Mr.  Goss  present  ? 

Mr.  Goss.  Yes,  sir. 

Senator  Humphrey.  And  Mr.  Pedersen,  is  he  here  ? 

Mr.  Pedersen.  Yes. 

Senator  Humphrey.  Mr.  Datt  ? 

Maybe  we  could  just  go  along  here,  or  would  you  rather  be  heard 
tomorrow  ? 

Mr.  Goss., Mr.  Chairman,  whatever  is  agreeable  with  you. 

As  you  know,  we  are  scheduled  for  tomorrow,  and  our  presentation 
is  in  process. 

Senator  Humphrey.  Well,  let  us  wait  until  tomorrow. 

Mr.  Goss.  If  it  would  expedite  matters,  we  will  go  on  today, 

lut -  .  . 

Senator  Humphrey.  Well,  we  will  just  make  it  tomorrow. 

You  are  entitled  to,  and  you  ought  to  have  a  full  hearing.  You 
ought  to  have  your  copies  done  by  tomorrow  and,  of  course,  you  will 
want  to  release  them,  and  you  have  people  who  are  looking  forward 
to  getting  them. 

I  think  maybe  it  is  to  your  advantage  to  testify  tomorrow. 

Mr.  Goss.  I  think  so,  Mr.  Chairman.  Thank  you. 

Senator  Humphrey.  You  are  entitled  to  a  fair  and  full  hearing,  and 
we  are  going  to  give  it  to  you. 

Mr.  Goss.  Thank  you. 

Senator  Humphrey.  Unless  there  is  any  other  witness  in  opposition 
that  asks  to  be  heard  today,  and  I  understand  there  are  none,  the 
committee  will  recess  until  tomorrow  morning  at  10:30. 
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(Additional  statements  filed  for  the  record  are  as  follows:) 

Statement  Filed  by  Hon.  Roman  L.  Hruska,  a  United  States  Senator 
From  the  State  of  Nebraska 

As  a  representative  of  the  beef  State,  I  strongly  favor  early  consideration 
and  approval  of  this  bill.  Nebraskans  are  especially  impressed  with  the  para¬ 
mount  importance  of  keeping  our  borders  closed  to  foot-and-mouth  and  other 
cattle  diseases  because  of  their  high  potential  danger  to  American  herds  and 
flocks.  The  livestock  industry  in  Nebraska  is  one  of  the  Nation’s  largest  and 
it  is  of  vital  importance  to  the  economy  of  our  State. 

The  record  of  the  United  States  Department  of  Agriculture  in  eliminating 
disease  sources  of  this  kind  is  an  excellent  one.  It  is  my  opinion  that  H.  R. 
12126  will  be  helpful  in  enabling  them  to  continue  and  to  improve  this  record. 

The  bill  is  designed  to  guard  against  possible  foot-and-mouth  disease  carriers 
from  being  brought  into  this  country  from  sources  and  for  delivery  that  need 
close  scrutiny.  It  would  cut  down  on  unnecessary  exposure  of  reintroduction 
of  infection  from  other  countries. 

The  Nebraska  Stock  Growers  Association  in  a  letter  signed  by  Secretary- 
Treasurer  Robert  M.  Howard  has  urged  approval  of  this  bill.  It  would  be  much 
appreciated  if  this  letter  from  Mr.  Howard  could  be  made  a  part  of  the  record 
of  the  committee’s  hearings  on  this  proposal.  " 


Alliance,  Nebr.,  July  16,  1958. 


Senator  Roman  Hruska, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Hruska  :  We  have  been  aware  that  the  Department  of  Agricul¬ 
ture  has  been  exceptionally  successful  in  keeping  foot-and-mouth  and  other 
cattle  diseases  out  of  this  country. 

We  understand  that  recently  a  flaw  in  those  laws  was  disclosed  when  an 
importer  of  wild  animals  for  zoo  purposes  challenged  the  authority  of  the  Depart¬ 
ment  officials  to  restrict  the  importation  of  some  animals. 

It  is  also  understood  that  there  has  been  introduced  in  the  Congress  H.  R.  12126 
to  tighten  up  this  loophole  in  the  law ;  that  the  proposal  has  passed  the  House, 
and  that  it  awaits  a  hearing  July  22  and  23  before  the  Agricultural  Research  and 
General  Legislation  Subcommittee  of  the  Senate  Committee  on  Agriculture  and 
Forestry. 

The  Nebraska  Stock  Growers  Association  feels  that  it  is  very  important  that 
this  bill  be  approved  in  the  Senate.  We  express  our  interest  in  favor  of  the 
measure  and  wonder  if  it  might  be  possible  for  you  to  appear  on  our  behalf  at 
the  hearing. 

It  seems  unbelievable  that  the  livestock  industry  should  be  subject  to  the 
risk  of  a  major  disaster  because  of  a  few  zoos  who  want  to  avoid  the  inconvenience 
of  the  same  restrictions  that  are  applied  to  domestic  animals. 

We  would  appreciate  your  conveying  our  support  for  this  bill.  J 

Yours  very  truly, 

Nebraska  Stock  Growers  Association, 
Robert  M.  Howard, 


Secretary-Treasurer. 


Statement  Filed  by  Aled  P.  Davies,  Assistant  to  the  President,  American 

Meat  Institute 

This  statement  is  presented  by  the  American  Meat  Institute,  the  major  trade, 
research,  and  educational  association  of  the  meatpacking  industry,  in  support 
of  the  provisions  of  H.  R.  12126,  which  would  provide  further  protection  against 
the  introduction  and  dissemination  of  livestock  diseases  in  the  United  States. 

This  bill  amends  the  act  of  June  17,  1930,  which  prohibits  the  importation  into 
the  United  States  of  susceptible  domestic  animals  from  countries  where  rinder¬ 
pest  or  foot-and-mouth  disease  exist.  It  is  the  institute’s  contention  that  the 
same  prohibition  which  the  act  provides  should  extend  to  wild  animals  capable 
of  carrying  the  diseases. 

Foot-and-mouth  disease  and  rinderpest  are  among  the  most  feared  and  dan¬ 
gerous  diseases  affecting  livestock.  The  death  rates  in  cattle  caused  by  the 
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latter  disease  can  be  compared  to  the  effects  of  hog  cholera  in  swine,  and  foot- 
and-mouth  disease  affects  all  of  the  major  meat  animals. 

The  committee  is  aware  of  the  expense  involved  to  our  Government  in  prevent¬ 
ing  these  diseases  from  disrupting  our  livestock  industry.  In  recent  years  the 
Department  of  Agriculture  has  given  assistance  to  both  the  Canadian  and 
Mexican  Governments  in  the  eradication  of  foot-and-mouth  outbreaks  in  their 
respective  countries.  Furthermore,  the  Government  has  established  the  Foot- 
and-Mouth  Disease  Laboratory  on  Plum  Island  at  which  research  on  that  disease 
and  rinderpest  is  being  conducted. 

The  committee  also  knows  how  rapidly  a  livestock  disease  can  spread  in  the 
United  States  if  it  recalls  the  relatively  recent  experience  of  vesicular  ex¬ 
anthema.  That  disease  spread  like  a  grass  fire  among  hogs  in  42  States.  The 
expenditure  of  Federal  funds  to  combat  the  disease  is  in  excess  of  $10  million. 
Many  major  public  stockyards,  and  hog  cholera  virus-serum  biological  product 
companies,  had  outbreaks  of  the  disease  on  their  premises. 

So  long  as  these  animal  diseases  do  not  appear  in  our  country,  you  may 
wonder  if  precautions  to  prevent  their  introduction  are  necessary.  However, 
once  a  disease  is  introduced,  the  results  are  most  devastating.  It  affects  the 
livestock  producer,  the  auction  market,  the  public  stockyards,  the  transporting 
companies,  the  meat  packer  and  the  consumer. 

Consumers  naturally  are  concerned  about  the  availability  of  ample  supplies 
of  wholesome  meat.  The  entrance  and  spread  of  any  animal  disease  in  this 
country  would  result  eventually  in  reduced  quantities  of  meat  and  in  increased 
prices  of  meat  to  consumers. 

It  has  been  stated  previously  in  these  hearings  that  many  wild  animals  are 
capable  of  carrying  and  disseminating  the  dreaded  disease — foot-and-mouth  and 
rinderpest.  Because  of  this,  it  is  imperative  that  wild  ruminants  and  swine 
from  countries  infested  with  these  diseases  be  prohibited  entry  into  the  United 
States  as  a  protection  to  the  livestock  and  meat  industry.  As  Dr.  M.  R.  Clark¬ 
son  of  the  United  States  Department  of  Agriculture  stated,  “It  is  far  cheaper 
and  easier  to  prevent  their  entrance  than  it  is  to  deal  with  them  here  at  home.” 

It  is  our  understanding  that  the  importation  of  wild  ruminants  and  swine 
since  World  War  II  has  averaged  less  than  30  head  per  year.  It  would  ap¬ 
pear  that  through  good  husbandry  of  breeding  practices  that  it  would  be  pos¬ 
sible  to  maintain  the  current  supply  or  actually  increase  the  number  of  such 
animals  held  in  captivity  in  this  country. 


Ayrshire  Breeders’  Association, 

Brandon,  Vt.,  July  23, 1958. 


Hon.  George  D.  Aiken, 

United  States  Senate,  Washington,  D.  G. 


Dear  Senator  Aiken  :  We  are  very  interested  in  the  proceedings  of  bill  H.  R. 
12126  recently  before  the  Senate  Agricultural  Committee  for  hearings  concerning 
the  importation  restrictions  on  cloven-hoof  animals  from  foot-and-mouth  disease 
infected  areas. 

If  it  is  available,  I  would  very  much  appreciate  a  copy  of  this  bill,  and  if  pos¬ 
sible,  a  report  of  proceedings  thus  far. 

I  am  certain  the  purebred  dairy  cattle  industry,  as  well  as  all  dairymen,  could 
conceivably  face  great  losses  if  animals  from  such  infected  areas  were  permitted 
entry  to  this  country. 


Cordially  yours, 


David  Gibson,  Jr.,  Executive  Secretary. 


The  Holstein-Friesian  Association  of  America, 

Brattlehoro,  Vt.,  July  21,  1958. 

Hon.  George  D.  Aiken, 

Senate  Office  Building,  Washington,  D.  G. 

My  Dear  Senator  Aiken  :  Limited  details  on  the  provisions  of  pending  legis¬ 
lation  before  the  Senate  Agricultural  Committee  contained  in  H.  R.  12126  have 
recently  come  to  our  attention.  If  we  understand  this  proposed  legislation,  it 
would  require  certain  wild  animals,  especially  the  cloven-hoof  species,  to  undergo 
tests  and  quarantine  periods  similar  to  those  required  for  domestic  animals  of  a 
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similar  type.  If  our  information  is  correct,  we  would  like  to  express  ourselves 
in  favor  of  this  legislation.  We  feel  that  it  would  be  wrong  to  exclude  wild 
animals  from  similar  tests  and  quarantines  as  required  of  domestic  animals  be¬ 
cause  of  the  great  possibility  of  introducing  into  our  country  certain  livestock 
diseases  which  are  not  now  present  in  our  country  and  which  could  be  very  detri¬ 
mental  to  our  livestock  industry.  Specifically,  in  this  category,  would  be  foot- 
and-mouth  disease  and  I  presume  that  there  are  others  of  a  similar  nature. 

With  kindest  personal  regards,  I  am 
Yours  very  truly, 

Robert  H.  Rumler,  Executive  Secretary. 

(Whereupon,  at  11 :  45  a.  m.,  the  committee  recessed,  to  reconvene  to¬ 
morrow,  Wednesday,  July  23, 1958,  at  10 :  30  a.  m.) 
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WEDNESDAY,  JULY  23,  1958 

United  States  Senate, 

Subcommitee  on  Agricultural  Research 

and  General  Legislation  of  the 
Committee  on  Agriculture  and  Forestry, 

W ashington,  D.  G . 

The  subcommittee  met,  pursuant  to  call,  at  11 : 20  a.  m.  in  room 
324,  Senate  Office  Building,  Senator  Hubert  H.  Humphrey  presiding. 

Present :  Senator  Humphrey. 

Senator  Humphrey.  I  apologize  to  our  witnesses  for  this  delay 
but  I  did  not  know  yesterday  that  the  Senate  would  convene  at  10 
o’clock.  I  did  not  know  I  would  have  to  appear  before  the  Senate 
Rules  Committee.  I  did  not  know  I  would  be  before  the  Senate  Small 
Business  Committee.  And  finally,  I  did  not  know  I  would  have  to 
go  on  the  Senate  floor  and  introduce  amendments  on  the  floor,  and 
participate  in  debates. 

Our  first  witness  will  be  Mr.  Goss. 

STATEMENT  OF  LEONARD  J.  GOSS,  PRESIDENT,  AMERICAN  ASSO¬ 
CIATION  OF  ZOOLOGICAL  PARKS  AND  AQUARIUMS,  CLEVELAND 

OHIO,  AND  JOHN  G.  KELLER,  ATTORNEY  FOR  THE  AMERICAN 

ASSOCIATION  OF  ZOOLOGICAL  PARKS  AND  AQUARIUMS 

Mr.  Goss.  Mr.  Chairman,  I  am  accompanied  by  counsel,  Mr.  Keller. 

Mr.  Keller.  My  name  is  John  G.  Keller,  of  Fowler,  Leva,  Hawes, 
and  Symington,  of  Washington,  D.  C. 

Senator  Humphrey.  The  last  name  is  very  familiar  and  one  that 
I  admire  greatly. 

Mr.  Goss,  do  you  want  to  proceed  ? 

Mr.  Goss.  Mr.  Chairman,  I  have  a  prepared  statement,  which  has 

been  filed. 

Senator  Humphrey.  We  will  make  it  a  part  of  the  record  as  if 
delivered  in  testimony. 

(The  statement  of  Mr.  Goss  is  as  follows :) 

My  name  is  Leonard  J.  Goss,  a  doctor  of  veterinary  medicine.  For  19  years, 
I  was  the  veterinarian  for  the  New  York  Zoological  Park.  Currently  I  am  the 
director  of  the  Cleveland,  Ohio,  Zoological  Park.  I  am  also  president  of  the 
American  Association  of  Zoological  Parks  and  Aquariums,  a  nonprofit,  profes¬ 
sional  public  service  organization  whose  membership  is  comprised  of  individual 
zoological  park  directors  and  executives  of  the  various  park  boards,  individual 
zoological  societies,  commissions,  and  associations  throughout  the  country. 
Altogether,  the  association  represents  the  executive  management  of  approxi¬ 
mately  93  percent  of  the  zoos  in  the  United  States. 

I  appear  here  today  as  the  spokesman  and  president  of  the  American  Associa¬ 
tion  of  Zoological  Parks  and  Aquariums  for  the  purpose  of  opposing  the  enact- 
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ment  of  H.  R.  12126  in  its  present  form  or  any  similar  piece  of  legislation  the 
effect  of  which  would  be  to  bar  the  importation  of  wild  ruminants  and  swine 
into  this  country.  After  the  introduction  of  H.  R.  12126  in  the  House  of  Repre¬ 
sentatives  in  May  of  this  year,  the  board  of  directors  of  the  American  Associa¬ 
tion  of  Zoological  Parks  and  Aquariums  appointed  a  working  committee  to 
present  to  the  Senate  the  association’s  opposition  to  this  proposed  legislation. 
I  am  also  chairman  of  this  working  committee. 

I  believe  it  would  be  appropriate  at  this  point  to  offer  as  an  exhibit  letters 
of  authorization  from  each  member  of  the  executive  committee  of  the  American 
Association  of  Zoological  Parks  and  Aquariums.  These  indicate  my  authority 
to  speak  for  the  association  in  opposing  H.  R.  12126. 

As  you  gentlemen  are  aware,  section  306  of  the  act  of  .Tune  17,  1930,  prohibits 
the  importation  into  the  United  States  of  cattle,  sheep,  or  other  domestic  rumi¬ 
nants  or  swine  from  any  foreign  country  in  which  the  Secretary  of  Agriculture 
determines  that  rinderpest  or  foot-and-mouth  disease  exists.  This  statute  does 
not  prohibit  the  importation  of  wild  ruminants  and  swine  from  countries  where 
there  is  an  incidence  of  rinderpest  or  foot-and-mouth  disease.  The  purpose  of 
H.  R.  12126  is  to  extend  to  wild  ruminants  and  swine  the  prohibition  already 
existing  as  to  domestic  animals  in  section  306  of  the  act  of  June  17,  1930.  Since 
the  vast  majority  of  foreign  wild  ruminants  exhibited  in  our  zoos  came  from 
countries  where  rinderpest  or  foot-and-mouth  disease  does  exist  to  some  extent, 
the  practical  effect  of  this  proposed  legislation  would  be  to  cut  off  the  supply  of 
these  animals  for  exhibition  purposes  in  the  United  States. 

We  are  not  unmindful  of  the  seriousness  of  vesicular  diseases  and  we  are  in 
complete  sympathy  with  the  necessity  for  excluding  rinderpest  and  foot-in¬ 
mouth  disease  from  the  United  States.  However,  as  will  be  developed  subse¬ 
quently,  we  believe  this  can  be  effectively  accomplished  by  another  approach 
to  the  problem  which  would  not  preclude  entirely  the  importation  of  all  wild 
ruminants  and  swine. 

It  is  the  position  of  the  American  Association  of  Zoological  Parks  and  Aquar¬ 
iums  that  this  proposed  legislation,  in  its  present  drastic  form,  would  cause 
irreparable  harm  to  the  zoological  parks  of  this  country;  that  in  its  present 
form  it  would  adversely  affect  the  public  interest ;  that  such  stringent  legisla¬ 
tion  is  unnecessary ;  and  that  workable  safeguards  can  be  effected  without  re¬ 
course  to  such  drastic  measures. 

As  noted  above,  most  wild  ruminants  and  swine  exhibited  by  our  zoos  come 
from  areas  in  Africa  and  Asia  where  these  diseases  do,  ,in  fact,  exist,  and,  con¬ 
sequently,  this  bill  in  its  present  form  would  virtually  eliminate  the  zoo’s  sources 
of  supply  of  such  animals  as  antelope,  gazelles,  giraffe,  exotic  deer,  wild  sheep, 
and  so  on.  With  no  opportunity  for  replacing  these  animals  in  established 
zoos  or  obtaining  them  for  new  zoos,  a  very  serious  problem  arises.  Some  zoos 
have  been  successful  in  breeding  and  raising  certain  ruminants,  but  even  in 
well-established  stock,  new  blood  is  continuously  needed.  Some  wild  ruminants 
simply  do  not  breed  well,  or  even  at  all,  in  captivity.  Partly  as  a  result  of 
curtailed  importations  during  the  war  years,  stocks  have,  in  some  instances, 
become  depleted  and  certain  animals  are  not  now  available  in  the  United  States. 
In  any  event,  breeding  within  this  country  presents  so  many  problems  it  would 
provide  no  adequate  solution  if  foreign  sources  of  supply  were  eliminated,  as 
they  most  certainly  would  be  if  this  bill  is  passed  in  its  present  form. 

The  eventual  loss  of  its  hoofed-animal  collection  would  not  force  a  zoo  to 
close  its  doors,  but  it  would  seriously  impair  the  institution’s  ability  to  provide 
the  best  educational,  scientific,  and  recreational  services  to  the  public.  Hoofed 
animals  usually  comprise  a  substantial  portion  of  a  zoo’s  collection  of  wild 
animals  and  this  bill  would  deprive  the  zoos  of  many  educational  displays  which 
must  be  included  in  a  zoological  exhibit  if  it  is  to  be  representative  of  the 
world’s  animal  life.  Furthermore,  the  majority  of  zoological  gardens  in  the 
United  States  are  integral  parts  of  park  departments,  and,  thus,  not  only  would 
zoo  attendance  suffer,  but  general  park  attendance  would  also  be  seriously 
affected. 

It  is  also  to  be  noted  that  more  than  55  million  persons  visit  American  zoos 
every  year — a  clear  indication  that  the  general  public  is  extremely  interested 
in  viewing  exotic  and  indigenous  animals.  Ruminants  and  swine  are  espe¬ 
cially  important  to  zoo  collections.  The  public  expects  to  see  giraffe,  gazelles, 
and  similar  animals  in  our  zoos.  Familiarity  with  the  names  of  these  animals 
is  taught  from  childhood  and  it  is  educationally  important  for  children  to  see 
them  in  the  flesh. 
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In  this  regard,  there  is  still  another  factor  to  be  considered  Many  wild 
animals  of  the  ruminant  group  are  threatened  with  extinction  in  their  natural 
habitat.  If  they  cannot  be  imported  for  exhibition,  they  will  gradually  dis¬ 
appear  altogether  and  mankind  will  be  deprived  of  one  of  nature’s  greatest 
gifts. 

There  is,  we  submit,  a  very  great  public  interest  in  maintaining  fully  stocked 
zoos  for  the  educational  and  recreational  values  involved.  .  It  is  submitted  that 
the  public  interest  would  be  better  served  if  the  Congress  undertook  to  exclude 
the  importation  of  these  diseases  in  a  manner  which  would  not  necessarily  entail 
the  exclusion  of  these  interesting  and  educational  animals. 

The  committee’s  attention  is  also  called  to  the  fact  that  the  Department  of 
Agriculture  has  for  many  years  successfully  prevented  the  entry  of  rinderpest 
and  foot-and-mouth  diseases  into  the  United  States  by  means  of  their  existing 
quarantine  and  inspection  regulations.  Indeed,  not  a  single  case  of  rinderpest 
or  foot-and-mouth  disease  has  ever  been  attributed  to  the  importation  of  a  wild 
animal. 

We  do  not  for  a  moment  believe  there  is  any  likelihood  of  a  case  of  rinderpest 
or  foot-and-mouth  disease  being  caused  by  the  importation  of  a  wild  animal. 
Nevertheless,  we  raise  the  subject  only  to  emphasize  our  belief  that  we  could 
effectively  control  and  eradicate  it  if  it  ever  should  appear.  Furthermore,  most 
zoos  are  located  in  urban  areas.  Animals  in  zoos  are  isolated  and  in  quarantine 
for  life. 

The  important  point  is,  as  we  see  it,  that  the  Department  of  Agriculture  has 
succeeded  for  years  in  regulating  the  importation  of  wild  animals  and  surround¬ 
ing  them  with  such  quarantine  and  other  safeguards  that  their  presence  was 
not  and  is  not  now  a  threat  to  the  country’s  livestock.  The  rules  and  regula¬ 
tions  issued  by  the  Department  of  Agriculture  were  of  such  a  nature  and  were 
administered  in  such  a  way  that  the  overwhelming  majority  of  zoological  parks 
approved  and  were  delighted  to  cooperate. 

It  must  be  remembered  that  control  is  basically  simple  in  that  only  a  relatively 
small  number  of  animals  are  involved.  Since  World  War  II,  the  importations 
of  wild  ruminants  and  swine  from  countries  where  foot-and-mouth  disease  or 
rinderpest  exists  have  averaged  less  than  30  per  year,  varying  from  a  high 
of  71  in  1947  to  a  low  of  5  in  1951.  Considering  the  fact  that  during  the  war 
years  the  transportation  situation  precluded  the  importation  of  any  wild  animals 
and  that,  during  the  same  period,  the  American  zoos  were  building  up  reserves 
in  their  purchase  funds,  an  average  importation  of  30  animals  a  year  would 
be  disproportionately  high  for  normal  times.  Thus,  there  are  relatively  few 
animals  which  the  Department  of  Agriculture  must  quarantine  and  inspect  and 
protective  measures  can  be  effectively  enforced. 

Furthermore,  the  Department’s  importation  regulations  need  to  be  under¬ 
stood.  It  has  required  certification  by  the  chief  animal  disease  control  officer 
of  the  country  of  origin  that  the  area  of  origin  of  the  animal  to  be  imported 
has  been  free  of  foot-and-mouth  disease  and  rinderpest  for  at  least  60  days, 
and  that  the  animal  be  held  in  quarantine  under  governmental  supervision  for 
not  less  than  60  days  prior  to  export.  Additionally,  each  animal  is  quarantined 
for  not  less  than  30  days  after  arrival  in  America  at  the  Department’s  quarantine 
station  in  Clifton,  N.  J.  The  majority  of  ruminants  and  swine  come  from 
Africa  and,  because  of  their  size,  travel  by  ship  which  takes  approximately 
30  days.  Therefore,  in  reality  animals  are  quarantined  for  a  total  of  4  months 
before  being  released  to  .approved  zoological  parks  where  they  remain  in  virtual 
quarantine  for  life  . 

Also,  the  Department  has  wisely  demanded  that  no  animals  be  imported 
from  foreign  countries  whose  status  was  questionable  as  regards  proper  animal 
disease  control  programs  under  governmental  veterinary  authorities.  In  fact, 
it  has  refused  to  honor  health  certificates  from  a  foreign  country  unless  it  had 
an  intimate  knowledge  of  the  country’s  regulatory  personnel  and  control  system. 

The  present  practice  of  our  Department  of  Agriculture  has  indeed  proved 
effective.  The  selection  of  animals  has  been  so  well  done  that  there  is  not  a 
single  reported  case  of  an  animal  being  destroyed  in  quarantine  abroad  because 
of  an  infectious  disease,  nor  have  any  died  with  these  infectious  diseases  in 
transit,  nor  have  any  died,  or  were  they  destroyed  in  quarantine,  in  New  Jersey. 
Thus,  it  is  apparent  that  adequate  machinery  has  long  been  in  existence  under 
control  of  the  Department  of  Agriculture  whereby,  through  the  safeguards  of 
quarantine  and  inspection,  wild  ruminants  could  be  imported  for  exhibition  in 
approved  zoological  parks.  LTnfortunately,  this  machinery  has,  in  large  part, 
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been  upset  by  the  recent  decision  of  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  in  Pedersen  v.  Benson. 

Since  the  issuance  of  the  Pedersen  decision  the  Department  of  Agriculture 
has  amended  its  regulations  to  comply  with  statements  made  by  the  court 
to  the  effect  that  standards  governing  the  issuance  of  permits  must  be  spelled 
out  in  the  regulations. 

However,  the  court  of  appeals  also  noted  in  the  Pedersen  case  that  Congress 
had  never  provided  that  a  wild  ruminant  could  be  imported  for  exhibition 
purposes  only  by  a  public  zoo,  or,  thereafter,  could  not  be  sold  to  a  private 
zoo.  This  could,  of  course,  be  easily  remedied  by  amending  the  statute  ap¬ 
propriately.  Instead,  however,  it  is  proposed  in  H.  R.  12126  to  seal  off  entirely 
the  importation  of  wild  ruminants  despite  the  fact  that  they  have  been  safely 
imported  for  years  under  the  Department’s  control. 

It  is  respectfully  submitted  that  this  is  not  in  the  public  interest,  is  un¬ 
necessary  and  is  inappropriate.  Consequently,  there  is  affixed  to  my  prepared 
statement  a  sheet  entitled  “Attachment  A”.  This  attachment  contains  a  sug¬ 
gested  amendment  to  H.  R.  12126  which  we  believe  would  do  the  job  without 
drastically  and  uncompromisingly  shutting  the  door  on  the  importation  of  all 
these  animals. 

We  believe  that  attachment  A  would  allow  the  Secretary  of  Agriculture  to 
regulate  by  law  the  importation  and  distrbution  of  wild  ruminants  and  swine 
to  zoological  parks  approved  by  the  Secretary  in  accordance  either  with  already  | 
existing  regulations  or  in  accordance  with  new  and  similar  regulations  which 
would  be  promulgated  hereafter.  If  it  is  not  already  implicit  it  should  clearly 
empower  the  Secretary  to  limit  the  sale  or  resale  of  an  imported  animal  to  zoo¬ 
logical  parks  which  he  has  approved.  We  believe  that,  for  all  practical  purposes, 
it  is  not  necessary  to  limit  their  distribution  and  exhibition  to  public  or  govern¬ 
ment-controlled  zoological  parks  since  our  proposed  revision  already  gives  the 
Secretary  discretion  to  approve  or  disapprove  a  zoological  park  in  accordance 
with  his  regulations. 

On  behalf  of  the  American  Association  of  Zoological  Parks  and  Aquariums 
and  the  many  millions  of  American  citizens  who  are  interested  in  maintaining 
comprehensive  wild  animal  collections  in  their  communties  for  the  inherent 
educational  and  recreational  values  involved,  may  I  urge  that  you  recommend  the 
passage  of  no  legislation  which  would,  in  effect,  prohibit  entirely  the  importation 
of  wild  ruminants  and  swine  for  display  in  approved  zoological  parks. 

Attachment  A 

It  is  proposed  that  paragraphs  (a)  and  (c)  of  section  306  (19  U.  S.  C.  1306), 
be  amended  as  proposed  by  H.  R.  12126,  that  is,  by  deleting  the  word  “domestic” 
each  time  it  appears  in  said  paragraph.  It  is  further  proposed,  however,  that 
an  excepting  sentence  be  appended  to  paragraph  (a)  as  follows: 

“ Provided  further,  However,  anything  hereinbefore  to  the  contrary  notwith¬ 
standing,  the  Secretary  of  Agriculture  is  hereby  directed  to  permit  the  importa¬ 
tion  of  wild,  or  nondomestic,  ruminants  and  swine  when  the  conditions,  means 
and  method  of  their  importation  is  approved  by  the  Secretary  of  Agriculture,  and 
when  their  subsequent  distribution  and  exhibition  is  limited  to  zoological  parks 
approved  by  the  Secretary  of  Agriculture,  such  approval,  as  used  in  this  section, 
to  be  granted  or  withheld  in  accordance  with  regulations  to  be  issued  hereafter 
by  the  Secretary  of  Agriculture.” 

Mr.  Goss.  If  it  would  be  your  comfort,  and  as  a  matter  of  expedit¬ 
ing  matters,  I  have  a  resume  which  I  would  like  to  read. 

Senator  Humphrey.  I  think  the  resume  would  touch  the  main 
points.  I  would  note  for  your  information,  and  for  the  record,  that 
we  reviewed  yesterday,  as  you  know,  certain  factors  concerning  this 
proposed  legislation.  There  is  no  argument  over  certain  matters. 
There  is  no  argument  over  the  fact  that  there  have  been  no  cases,  no 
attributable  cases,  at  least,  of  hoof-and-mouth  disease  as  a  result  of 
importation  of  animals  for  zoological  purposes  since  1890,  I  believe. 
Something  like  that.  You  heard  that  testimony  yesterday,  did  you 
not? 

Mr.  Goss.  Yes,  sir. 
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Senator  Humphrey.  What  we  are  talking  about  is  essentially,  the 
court  decision,  the  loophole  in  the  law  that  was  revealed  by  the  decision 
in  Pedersen  v.  Benson  and  the  proposal  that  is  before  us  in  terms  of 
legislation  on  the  part  of  the  House  that  would,  as  I  understand  it, 
positively  prohibit  any  further  importation  of  certain  animals  for 
exhibition  purposes.  Right  ? 

Mr.  Goss.  That  is  correct. 

Senator  Humphrey.  Now,  go  ahead  and  review  whatever  you  wish 

to. 

Mr.  Goss.  All  right,  sir. 

My  name  is  Leonard  J.  Goss,  a  doctor  of  veterinary  medicine.  For 
19  years  I  was  the  veterinarian  for  the  New  York  Zoological  Park. 
Currently  I  am  the  director  of  the  Cleveland,  Ohio  Zoological  Park. 
I  am  also  president  of  the  American  Association  of  Zoological  Parks 
and  Aquariums,  a  nonprofit,  professional,  public  service  organization 
whose  membership  is  comprised  of  individual  zoological  park  direc¬ 
tors  and  executives  of  the  various  park  boards,  individual  zoological 
societies,  commissions,  and  associations  throughout  the  country.  Al¬ 
together,  the  Association  represents  the  executive  management  of  ap¬ 
proximately  93  percent  of  the  zoos. 

Senator  Humphrey.  Are  those  public  zoos  ? 

Mr.  Goss.  Yes,  sir. 

I  appear  here  today  as  the  spokesman  and  president  of  the  Ameri¬ 
can  Association  of  Zoological  Parks  and  Aquariums  for  the  purpose 
of  opposing  the  enactment  of  H.  R.  12126  in  its  present  form,  or  any 
similar  piece  of  legislature  the  effect  of  which  would  be  to  bar  the 
importation  of  wild  ruminants  and  swine  into  this  country.  After 
the  introduction  of  H.  R.  12126  in  the  House  of  Representatives  in 
May  of  this  year,  the  board  of  directors  of  the  American  Association 
of  Zoological  Parks  and  Aquariums  appointed  a  working  committee 
to  present  to  the  Senate  the  association’s  opposition  to  this  proposed 
legislation.  I  am  also  chairman  of  this  working  committee. 

Many  of  the  members  of  this  group  are  anxious  to  testify  concern¬ 
ing  opposition  to  H.  R.  12126.  In  order  to  conserve  the  committee’s 
time,  it  was  arranged  that  I  should  appear  here  today  as  their  spokes¬ 
man.  However,  most  of  the  members  of  this  working  committee  have 
journeyed  to  Washington  today  from  all  over  the  United  States,  ex¬ 
pressly  for  the  purpose  of  attending  this  hearing  and  showing  by 
their  presence,  their  keen  interest  in  and  opposition  to  H.  R.  12126. 

Among  this  representative  group  are  the  directors  of  some  our 
foremost  zoological  paries  and  societies,  and  with  the  chairman’s  per¬ 
mission,  I  should  like  to  introduce  these  gentlemen  to  the  committee. 

Senator  Humphrey.  We  have  a  list  here. 

Mr.  Goss.  We  have  Mr.  Frank  G.  Mclnnis,  director  of  the  Detroit 
Zoological  Park,  and  past  president  of  the  American  Association  of 
Zoological  Parks  and  a  vice  president  and  director  of  the  American 
Institute  of  Park  Executives. 

Mr.  R.  Marlin  Perkins,  director  of  the  Lincoln  Park  Zoological 
Gardens  in  Chicago,  and  one  of  the  country’s  most  widely  known 
animal  experts  due  in  part  to  his  highly  popular  and  educational  tele¬ 
vision  program  Zooparade. 

Senator  Humphrey.  I  want  to  tell  you,  my  family  has  looked  at 
that  show  many  times;  many  times.  And  so  has  the  old  man. 
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Mr.  Goss.  He  is  part  of  the  family. 

Dr.  Charles  R.  Schroeder,  director  of  the  San  Diego  Zoological 
Gardens,  the  largest  zoo  on  the  west  coast,  and  secretary  of  the  Ameri¬ 
can  Association  of  Zoological  Parks  and  Aquariums.  He  is  a  doctor 
of  veterinary  medicine,  a  member  of  the  Livestock  Sanitary  Associa¬ 
tion  and  the  Public  Health  Association. 

Mr.  James  Oliver,  director  of  the  New  York  Zoological  Park,  better 
known  as  the  Bronx  Zoo. 

Mr.  Robert  Bean,  director  of  the  Brookfield  Zoological  Society  in 
Chicago,  Ill. 

Mr.  Roland  Lindemann,  owner  and  director  of  the  Catskill  Game 
Farm  in  Catskill,  N.  Y.,  the  largest  privately  owned  and  operated 
zoo  in  the  United  States. 

Mr.  Alfred  B.  LaGasse,  executive  secretary  of  the  American  Asso¬ 
ciation  of  Zoological  Parks  and  Aquariums  and  also  executive  secre¬ 
tary  of  the  American  Institute  of  Park  Executives. 

Dr.  Weaver  W.  Williamson,  Chief  Veterinarian  of  the  Chicago 
Zoological  Society. 

It  is  the  position  of  the  American  Association  of  Zoological  Parks 
and  Aquariums  that  this  proposed  legislation,  in  its  present  drastic 
form,  would  cause  irreparable  harm  to  the  zoological  parks  of  this 
country;  that  in  its  present  form  it  would  adversely  atfect  the  public 
interest;  that  such  stringent  legislation  is  unnecessary;  and  that 
workable  safeguards  can  be  effected  without  recourse  to  such  drastic 
measures. 

First,  this  bill  would  virtually  eliminate  the  zoos’  sources  of  supply 
of  such  animals  as  antelope,  gazelles,  giraffe,  exotic  deer,  wild  sheep, 
and  so  on;  and  this  in  turn,  would  seriously  impair  the  institutions’ 
ability  to  provide  the  best  educational,  scientific  and  recreational  serv¬ 
ices  to  the  public.  Millions  upon  millions  of  persons  visit  American 
zoos  each  year,  and  thus  the  public  would  suffer.  There  is,  we  sub¬ 
mit,  a  very  great  public  interest  in  maintaining  fully  stocked  zoos  for 
the  educational  and  recreational  values  involved. 

We  would  also  stress  the  point  that  the  Department  of  Agriculture 
has  for  many  years  successfully  prevented  the  entry  of  rinderpest 
and  hoof-and-mouth  diseases  in  the  United  States  by  means  of  exist¬ 
ing  quarantine  regulations. 

Senator  Humphrey.  I  believe  that  particular  point  was  not  dis¬ 
puted  yesterday  by  Dr.  Clarkson  or  Dr.  Heemstra.  I  believe  both 
of  them  agreed  to  the  statement  that  there  has  not  been  a  single  case 
of  either  rinderpest  or  hoof-and-mouth  disease  that  could  be  directly 
attributable  to  the  importation  of  wild  animals.  Isn’t  that  right? 

Mr.  Goss.  I  believe  that  is  right,  sir.  Dr.  Heemstra  is  here. 

Senator  Humphrey.  Now,  the  legislation  before  us  would  prohibit 
that  importation. 

What  do  you  understand  to  be  the  justification  for  this,  as  you  term 
it,  drastic  legislation?  What  do  you  think  was  the  justification  that 
was  offered  by  the  Department  of  Agriculture  for  this.  They  sup¬ 
port  this  legislation,  you  see. 

Mr.  Goss.  We  see  no  justification  for  it  because  it  has  worked  suc¬ 
cessfully  in  the  past. 

Senator  Humphrey.  How  do  you  analyze  the  justification  as  pre¬ 
sented  by  the  Department  of  Agriculture?  I  realize  what  your  posi¬ 
tion  is.  Do  you  want  to  make  any  comments  on  that,  counsel? 
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Mr.  Keller.  No,  sir.  We  did  have — although  I  am  not  sure  it  is 
quite  responsive  to  your  questions — we  did  have  a  brief  statement 
concerning  the  meeting  we  had  yesterday  which  generally  covers  this 
but  I  don’t  really  think  1  could  analyze  the  Department’s  position. 
I  think  it  is  the  feeling  of  the  Department  that  there  is  always  that 
one-in-a-million  chance;  that  although  it  has  never  materialized,  there 
could  always  come  that  day.  This  is  the  opportunity  for  them  to  shut 
the  door  on  it. 

Senator  Humphrey.  Now,  the  court  decision  that  precipitated  this 
entire  question  was  based  on  the  fact  that  the  Secretary  had  exceeded 
the  regulatory  powers  granted  him  in  the  basic  statute. 

In  the  case  of  Jack  James  Pederson  versus  Ezra  Taft  Benson  (Mr. 
Pederson  was  the  owner  of  a  private  zoo  down  at  Boca  Baton,  Fla.), 
the  appellant  was  denied  custody  of  a  giraffe  by  the  Department  of 
Agriculture,  and  in  refusing  to  give  the  custody,  the  Department  of 
Agriculture  did  not  hold  that  Mr.  Pederson’s  zoo  was  ill  equipped. 
And  I  quote  now  from  the  Department’s  representation.  “It  is  my 
conclusion  that  the  physical  facilities  and  methods  of  maintaining 
animals  are  substantially  similar  to  those  in  public  zoos.”  The  De¬ 
partment’s  position  was  rather,  that  Mr.  Pederson’s  zoo  did  not  comply 
with  the  ruling  that  zoological  parks,  eligible  for  receipt  of  wild 
ruminants  must  be  under  acceptable  Government  control.  The  court 
questioned  the  relevance  of  this  criterion  of  eligibility,  condemned 
the  arbitrary  nature  of  the  Department  ruling,  and  declared  the 
Department  had  exceeded  its  statutory  authority. 

That  is  the  sum  and  substance  of  the  ruling  in  the  case  of  Pederson 
versus  Benson.  As  a  result  of  that  ruling  this  legislation  was  intro¬ 
duced,  which  legislation  not  only  spells  out  the  regulatory  powers  of 
the  Secretary,  as  required  by  the  court  decision,  but  also  goes  further, 
and  bans  the  importation  of  wild  ruminants. 

What  I  think  we  have  a  right  to  ask  the  Department  of  Agriculture 
is,  why  did  they  wait  so  long  to  propose  legislation  to  ban  the  im¬ 
portation  of  wild  ruminants?  They  have  been  bringing  giraffes  and 
other  animals  into  this  country  for  years. 

Dr.  Heemstra,  why  did  you  wait  so  long?  Why  did  you  support 
a  provision  in  a  bill  that  went  far  beyond  the  loophole  in  the  law  that 
was  cited  by  the  circuit  court 

STATEMENT  OF  DR.  I.  C.  HEEMSTRA,  DIRECTOR,  ANIMAL  INSPEC¬ 
TION  AND  QUARANTINE  DIVISION,  AGRICULTURAL  RESEARCH 

SERVICE,  UNITED  STATES  DEPARTMENT  OF  AGRICULTURE— 

Resumed 

Dr.  Heemstra.  I  think  Dr.  Clarkson,  in  this  testimony  explained 
this  quite  fully.  It  will  appear  in  the  record. 

Senator  Humphrey.  I  remember  he  said  that  you  were  not  always 
sure  you  could  always  detect  these  diseases.  That  you  needed  more 
research. 

Dr.  Heemstra.  That  is  correct. 

Senator  Humphrey.  But  we  needed  more  research  before  the  case 
of  Pederson  versus  Benson  ? 

Dr.  Heemstra.  The  Department  felt  the  danger  was  there,  but  the 
danger  was  greatly  minimized  because  these  animals  were  being  main- 
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tained  in  these  zoos  in  which  we  had  confidence  in  their  administrative 
ability  to  maintain  these  animals  so  as  to  not  be  a  hazard  to  the  dis¬ 
semination  of  disease.  Now,  the  Department  contends  that  this  sense 
of  public  responsibility  was  not  inherent  in  the  private  zoo.  That  was 
fully  brought  out  in  the  testimony. 

Senator  Humphrey.  You  mean  in  the  private  zoo  ? 

Dr.  Heemstra.  Yes,  the  private  zoo. 

Senator  Humphrey.  Even  though,  in  the  presentation  of  the  De¬ 
partment  lawyers  in  this  case,  they  did  not  question  in  the  case  of 
Africa  U.  S.  A.,  its  facilities?  You  did  not  question  the  adequacy 
of  the  facilities? 

Dr.  Heemstra.  That  is  correct.  I  personally  made  an  inspection  of 
Africa  U.  S.  A.,  and  found  their  facilities  equivalent  to  many  of  the 
public  zoos,  but  it  was  the  sense  of  public  responsibility  in  the  ad¬ 
ministration  of  the  zoological  park,  that  the  Department  was 
concerned  with. 

Senator  Humphrey.  Is  it  not  possible  for  a  law  to  be  passed  which 
gives  regulatory  power  to  the  Secretary  of  Agriculture  or  to  the1 
Department  of  Agriculture  for  both  public  and  private  zoos,  so  that 
you  could,  in  the  case  of  importation  of  wild  ruminants  or  swine,  lay 
down  standards  equally  applicable  to  both  public  and  private  ? 

Dr.  Heemstra.  Yes;  I  think,  Senator,  that  could  be  done. 

Senator  Humphrey.  And  thereby  not  unqualifiedly  prohibit  the 
importation  thereof  ? 

Dr.  Heemstra.  If  such  a  law  were  passed,  we  could  operate  under 
that. 

Senator  Humphrey.  I  thank  you  very  much,  Doctor.  What  I  am 
trying  to  get  at  is  that  up  from  1890  to  February  13, 1958,  the  Depart¬ 
ment  had  by  regulation,  controlled  the  importation  of  these  wild 
ruminants  and  had  supervised  or  had  a  working  relationship  with 
public  zoos  so  as  to  effectively  protect  the  health  standards  of  domestic 
animals. 

Now,  with  this  case  being  decided,  exposing  a  loophole  in  the  law 
as  to  the  regulatory  powers  of  the  Secretary,  a  bill  is  introduced  in 
Congress  which  not  only  plugs  that  loophole  but  goes  further  and  bans 
outright  the  importation  of  wild  ruminants,  on  the  basis  that  the 
present  means  of  detecting  hoof-and-mouth  disease  or  rinderpest  is  as 
yet  inadequate ;  therefore  the  sure  way  of  protecting  the  spread  of  this 
disease  or  preventing  the  spread  of  this  disease  is  to  prohibit  the 
importation. 

Now,  I  would  say  that  surely  is  on  the  safe  side ;  and  I  can  plainly 
see  Dr.  Clarkson  and  Dr.  Heemstra’s  keen  interest  in  this.  If  you 
have  the  responsibility  for  seeing  to  it  that  hoof-and-mouth  disease  is 
not  disseminated  in  this  country,  one  of  the  best  ways  to  prevent  it, 
would  be  to  see  that,  no  animals  came  in,  either  domestic  or  wild,  from 
any  country  or  any  area  which  was  in  any  way  infected  with  or  in¬ 
fested  by  rinderpest  or  hoof-and-mouth  disease.  That  is  what  has 
been  done  in  this  bill.  Now,  the  question  that  is  before  reasonable 
people  is  whether  or  not  you  can,  by  regulation,  still  permit  the  im¬ 
portation  and  yet  establish  standards  and  regulatory  controls  both  on 
public  and  private  zoological  parks,  that  will  protect  the  health  and 
well-being  of  our  domestic  animals  on  the  one  hand,  and  the  public 
on  the  other.  That  is  the  issue,  is  it  not  ? 

Mr.  Goss.  Yes,  sir. 
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Senator  Humphrey.  As  I  heard  the  testimony,  Doctor,  you  are  of 
the  opinion  that  it  would  be  possible  to  give  protection  by  regulation 
of  public  and  private  zoos  according  to  the  same  standard. 

Dr.  Heemstra.  Yes,  sir,  Senator.  We  could  live  with  such  a  law 
and  regulation.  We  would  probably  not  have  the  same  sense  of 
security  that  we  would  have  with  the  prohibition,  of  course.  That 
is  readily  understandable,  but  we  could  live  with  such  a  law. 

Senator  Humphrey.  You  have  lived  with  it  for  68  years. 

Dr.  Heemstra.  That  is  right;  because  even  during  all  this  time 
that  the  animals  have  been  coming  in,  the  danger  is  always  there. 
We  had  always  felt  it  had  been  less  when  the  animals  went  only 
to  the  public  zoos. 

Senator  Humphrey.  I  can  understand  your  concern  about  that. 
The  public  zoos  are  under  the  supervision  of  local  health  authorities 
or  local  sanitary  authorities  and  there  is  State  board  control  over 
animal  health  and  public  health  whereas  private  enterprises  are  prone 
to  lend  themselves  to  a  little  unsupervised  performance  or  service. 

Now,  there  are  some  I  am  sure,  that  are  of  the  highest  quality.  Is 
that  right,  Doctor  ? 

Dr.  Heemstra.  Oh,  yes. 

Senator  Humphrey.  Some  of  the  private  zoos  ? 

Dr.  Heemstra.  Yes.  There  are  some  private  zoos  that  are  ex¬ 
cellent.  We  have  not  seen  very  many  of  them,  that  is  true.  I  am 
certain  if  we  want  to  inspect  some  of  these  zoos,  we  would  find  them 
of  good  quality. 

Senator  Humphrey.  The  gentleman  from  the  Catskills. 

Mr.  Lindemann.  Yes,  sir. 

Senator  Humphrey.  You  are  a  private  operator  ? 

STATEMENT  OF  ROLAND  LINDEMANN,  OWNER  AND  DIRECTOR, 
CATSKILL  GAME  FARM,  CATSKILL,  N.  Y. 

Mr.  Lindemann.  A  private  operator  of  the  Catskill  Game  Farm  in 
Catskill,  N.  Y.,  which  is  believed  to  be  the  largest  private  zoo  presently 
operating.  We  have  over  2,380  animals  on  exhibit  today. 

Senator  Humphrey.  Do  you  have  wild  ruminants  among  them? 

Mr.  Lindemann.  Yes.  Giraffes.  We  have  the  greatest  collection, 
1  perhaps,  in  the  country.  Antelopes.  Our  total  number  of  rumi¬ 
nants  today  is  perhaps  over  a  thousand. 

Senator  Humphrey.  Are  you  under  control  by  the  State  agencies? 

Mr.  Lindemann.  No.  This  is  strictly  a  private  operation.  I  own, 
operate,  and  control  it  entirely. 

Senator  Humphrey.  Who  inspects  you  as  to  health  standards  ? 

Mr.  Lindemann.  The  Department  of  Agriculture  would  inspect  any 
animals,  the  same  as  any  other  animals  are  inspected,  which  arrive 
in  the  public  zoo  if  the  animal  would  be  imported.  At  the  present 
time,  we  have  a  large  importation  from  Australia,  which  went  to 
quarantine  in  Clifton,  N.  J.,  consisting  of  over  1,000  animals  and 
birds  and  all  the  required  specimens  went  to  specific  quarantine. 

We  also  operate  our  own  quarantine  with  regard  to  birds  of  the 
Psittaci  family. 

Senator  Humphrey.  What  is  that  ? 

Mr.  Lindemann.  Parrots.  Cockatoos. 
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The  Department  of  Health,  through  Dr.  Hughes’  office,  gave  us  per- 
mission  to  build  this  quarantin©  which  has  operated  and  complied  with 
all  rules  and  regulations,  similar  to  any  other  public  zoos. 

Senator  Humphrey.  Thank  you  very  much. 

Mr.  Goss.  Dr.  Heemstra,  I  might  make  it  clear,  the  Catskill  Game 
Farm  of  which  Mr.  Lindemann  is  the  owner,  has  not  received,  duiing 
all  these  years  of  importation  of  ruminants  and  swine  from  foot-and- 
mouth  infected  countries,  any  animals  affected  with  hoof-and-mouth 
disease. 

I  want  that  clear  for  the  record. 

Senator  Humphrey.  Under  a  proposal  which  would  prescribe  out¬ 
right  prohibition  of  importation,  the  Department,  if  given  broad  regu¬ 
latory  powers,  could,  if  it  found  an  area  in  which  there  was  a  consider¬ 
able  degree  of  hoof-and-mouth  disease,  or  rinderpest,  in  the  interest 
of  public  health  and  in  the  interest  of  the  protection  of  the  Nation’s 
economy,  place  severe  limitations  upon  any  such  importation,  is  that 
right? 

Dr.  Heemstra.  Yes,  Ave  do  that  now. 

Senator  Humphrey.  In  other  Avoids,  what  we  are  talking  about  is 
not  a  new  experience.  What  Ave  are  talking  about  is,  we  find  a  law 
under  which  you  already  operated  and  gained  considerable  experience. 

Dr.  Heemstra.  That  is  right. 

Senator  Humphrey.  Dr.  Heemstra,  yesterday  I  heard  testimony 
to  the  effect  that  what  hoof-and-mouth  disease  outbreaks  Ave  have  had, 
which  have  been  carefully  studied  by  the  Department  of  Agriculture, 
personally,  it  was  the  opinion  of  your  experts  that  the  majority  of  the 
noof-and-mouth  outbreaks  have  come  from  garbage,  apparently  re¬ 
leased  from  boats.  Is  that  right  ? 

Dr.  Heemstra.  From  garbage  and  biological  products — A'accines 

Senator  Humphrey.  We  do  have  biological  products  control  in  the 
Serum  Division  of  the  Department  of  Agriculture  ? 

Dr.  Heemstra.  Yes,  Avedo. 

Senator  Humphrey'.  And  I  imagine  that  is  being  tightened  up 
considerably  ? 

Dr.  Heemstra.  Yes, sir. 

Senator  Humphrey.  I  know  there  is  a  committee  that  has  been  work- 
ing  on  that  over  the  past  years,  is  that  right  ? 

Dr.  Heemstra.  That  is  correct  . 

Senator  Humphrey.  Secondly,  what  have  you  done  about  this  gar¬ 
bage  problem  ?  I  am  sort  of  a  crank  on  the  whole  matter  of  pollution 
of  waters;  whether  they  are  streams  or  lakes  or  even  ocean  fronts. 
The  American  people  are  guilty  of  the  most  unbelievable  pollution 
practices.  We  have  some  of  our  Great  Lakes  that  are  so  polluted  that 
the  people  cannot  even  use  the  beaches,  and  where  there  are  great 
metropolitan  areas,  because  we  were  too  shortsighted  to  put  up  a  good 
sanitation  disposal  plant.  It  has  ruined  the  whole  lakes.  We  are 
doing  this  in  many  States.  I  won’t  mention  them,  but  there  are,  surely, 
with  the  promiscuous  use  of  cesspools  not  properly  spaced,  places 
where  the  drainage  area  is  not  adequate.  We  are  also  getting  lake 
pollution  from  unwise  boating  practices. 

Noav,  this  garbage  question,  Dr.  Heemstra,  is  a  very  serious  matter 
on  both  seaboards,  is  it  not  ? 

Dr.  Heemstra.  It  is,  indeed. 
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Senator  Humphrey.  What  are  we  doing  about  it?  We  have  some 
control  out  at  least  3  miles. 

Dr.  Heemstra.  Yes,  we  do.  As  a  Director  of  the  Animal  and  In¬ 
spection  Quarantine  Division,  it  is  my  direct  responsibility  to  see  that 
garbage  from  aircraft  and  ocean  vessels  is  properly  handled  at  ports 
of  entry.  This  is  from  a  disease-control  standpoint.  We  have  regu¬ 
lations  on  garbage,  of  course.  This  garbage  does  accumulate  on 
vessels.  It  must  remain  on  board  these  vessels,  held  in  tight-coverage 
receptacles,  and  later  dumped  at  sea,  which  is  permissible  beyond  the 
3-mile  limit.  It  can  do  no  harm  there. 

If  for  any  reason,  a  vessel  is  in  port  for  a  considerable  length  of 
time  and  garbage  accumulates  on  such  a  vessel  and  must  be  removed, 
this  is  removed  under  the  supervision  of  my  people,  and  incinerated. 
It  does  not  go  to  a  hog  farm.  It  is  incinerated. 

Garbage  causes  us  a  great  deal  of  concern.  It  has  been  extended 
to  garbage  which  accumulates  on  aircraft.  That  doubles  the  prob¬ 
lem  that  we  have  had  for  many  years. 

\  Senator  Humphrey.  I  hope  you  have  adequate  regulatory  author¬ 
ity  to  really  control  this;  since  the  tidelands  bill  passed  you  ought 
to  be  able  to  go  out  further  than  3  miles. 

They  are  scattering  the  people’s  money  out  more  than  3  miles,  from 
my  point  of  view.  I  will  qualify  that.  I  thought  maybe,  as  long 
as  they  were  willing  to  look  at  the  bottom  of  the  ocean  for  oil,  12 
miles  out  perhaps  you  could  regulate  garbage  on  top  of  the  ocean  for 
at  least  6  miles.  You  have  control  at  least  3  miles  ? 

Dr.  Heemstra.  We  have  control,  Senator,  that  the  garbage  cannot 
be  dumped  into  the  waterways  or  into  the  bays  or  port  area.  It  must 
be  removed  from  these  vessels  or  dumped  at  sea  beyond  the  3-mile 
limit. 

Senator  Humphrey.  Do  you  think  most  of  the  problem  on  hoof- 
and-mouth  disease  was  by  feeding  garbage  ? 

Dr.  Heemstra.  Yes.  Many  years  ago,  this  garbage  was  removed 
from  vessels,  then  found  its  way  to  the  hog-feeding  ranches.  We 
don’t  permit  such  garbage  to  go  to  ranches  now.  It  must  be 
incinerated. 

Senator  Humphrey".  I  hope  you  are  really  cracking  down. 

)Dr.  Heemstra.  We  are. 

Dr.  Heemstra.  I  only  hope  if  we  get  a  case  of  hoof-and-mouth  dis¬ 
ease  that  cannot  be  attributed  to  garbage. 

Senator  Humphrey.  I  hope  we  never  have  an  outbreak  of  it. 

I  want  to  get  this  point  developed  a  little  bit  for  our  record. 
Thank  you  very  much,  Dr.  Heemstra. 

Mr.  Goss.  We  submit  adequate  machinery  has  long  been  in  exist¬ 
ence  whereby  wild  ruminants  can  be  imported  so  that  their  presence 
was  not  and  is  not  now  a  threat  to  the  country’s  livestock. 

Unfortunately,  this  was  upset  in  part  by  the  Pederson  decision. 
We  believe,  however,  that  the  statutory  authority  ought  now  to  be 
given  the  Secretary  of  Agriculture  to  allow  him  to  do  essentially  what 
he  was  doing  before  the  Pederson  decision.  Attachment  A  to  our 
prepared  statement  proposes  an  amendment  to  receiving  such.  I 
might  add  that  our  proposed  amendment  envisages  that  the  Secretary 
of  Agriculture  would  issue  new  regulations  very  similar  to  the  exist¬ 
ing  ones,  and  would  not  incorporate  some  requirement  that  would 
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ban  the  importation  of  all  wild  ruminants  until  such  time  as  there 
is  perfected  a  diagnostic  test  or  some  other  instrument  of  control, 
which  might  be  years  hence,  or  even  never. 

Mr.  Chairman,  I  should  like  to  request  at  this  time  that  the  one-page 
prepared  statement  of  Fairfield  Osborn,  president  of  the  New  York 
Zoological  Society,  be  incorporated  in  the  record. 

Senator  Humphrey.  Yes,  sir. 

Mr.  Goss.  I  have  several  copies  here.  He  was  scheduled  to  testify. 
Unfortunately,  he  was  not  able  to  come  at  the  last  minute. 

Senator  Humphrey.  We  will  make  it  a  part  of  the  record,  just  as 
if  he  presented  this  testimony. 

STATEMENT  FILED  BY  FAIRFIELD  OSBORN,  PRESIDENT,  NEW  YORK 
ZOOLOGICAL  SOCIETY,  NEW  YORK,  N.  Y. 

Mr.  Osborn.  Allow  me  to  express  strong  disapproval  of  H.  R.  12126 
for  the  following  reasons : 

First,  existing  quarantine  regulations  are  so  thorough  and  so  well* 
applied  that  over  a  long  period  of  years  we  find  no  evidence  of  a  single 
case  of  hoof-and-mouth  disease,  or  other  identifiable  disease,  of  do¬ 
mestic  animals  that  can  be  attributed  to  the  importation  of  wild  ani¬ 
mals  from  foreign  countries. 

The  number  of  live  ruminants  imported  annually  during  the  last 
10  years  is  extremely  limited,  the  average  being  30  a  year.  Existing 
quarantine  facilities  both  abroad  and  at  ports  of  import  effectively 
prevent  incursions  of  ruminant  diseases  to  this  country. 

All  large,  properly  operated  public  zoos  are  located  in  urban  ceil  • 
ters.  Collections  of  animals  in  such  zoos  have  no  direct  contact  with 
domestic,  herds. 

Not  less  than  55  million  people  visit  the  public  zoos  in  our  country 
each  year.  If  the  above  legislation  should  be  enacted  visitors  to  the 
zoos  in  our  Nation  will  never  have  the  opportunity  of  seeing  these 
remarkable  animals  from  other  parts  of  the  world  after  the  existing 
collections  die  out. 

In  view  of  the  above  circumstances,  it  is  my  opinion  that  this  pro¬ 
posed  legislation  is  both  unnecessary  and  undesirable. 

Mr.  Goss.  All  right,  sir.  That  is  the  conclusion  of  my  testimony.  I/i 
thank  you;  with  the  possible  exception  of  any  report  that  you  might' 
want  on  the  meeting  that  you  directed  be  held  yesterday  afternoon. 

Senator  Humphrey.  Let  me  ask  you  a  question  about  the  attach¬ 
ment  A  to  your  prepared  statement.  This  is  the  proposed  amendment  ? 

Mr.  Goss.  That  is  correct. 

Senator  Humphrey.  Is  this  the  same  amendment  that  was  proposed 
by  Mr.  Carmichael  ? 

Mr.  Goss.  No,  sir. 

Mr.  Keller.  Sir,  this  sets  an  “approved  200,”  as  a  standard  rather 
than  breaking  it  down  between  public  and  private  zoos. 

Senator  Humphrey.  Your  amendment  does,  do  you  mean? 

Mr.  Keller.  Yes,  sir. 

Senator  Humphrey.  What  would  you  say  were  the  principal  dif¬ 
ferences  between  the  amendment  that  you  offer  and  the  amendment 
of  the  Smithsonian  group  ? 

I  was  interested  in  the  first  2  or  3  lines  of  your  amendment,  as  com¬ 
pared  with  the  1  from  the  National  Zoological  Park.  You  are  a  little 
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more  specific  about  directing  the  Secretary  to  permit  the  importation 
of  wild  and  nondomestic  ruminants  and  swine  when  the  conditions, 
means,  and  method  of  their  importation  is  approved  by  the  Secretary 
of  Agriculture.  That  is  a  positive,  an  affirmative,  direction. 

Mr.  Carmichael’s  suggestion  representing  the  views  of  the  associa¬ 
tion  at  the  National  Zoological  Park  is  phrased  thus : 

The  Secretary  of  Agriculture  is  hereby  authorized  and  directed  to  establish 
regulations  governing  the  quarantine  and  importation  of  wild  ruminants  for 
approved  Government-controlled  zoos  from  countries  where  hoof-and-mouth 
disease  exists.  The  Government-controlled  zoo,  for  the  purpose  of  this  legisla¬ 
tion,  is  one  that  is  sponsored  and  administered,  in  whole  or  in  part,  by  Federal, 
State,  and  municipal  governments.  These  governments  shall  maintain  such 
controls — 

and  so  on. 

The  Secretary  of  Agriculture  is  further  authorized  and  directed  to  establish 
standards  to  define  the  term  of  approved  zoo — 

that  w7ould  include  the  private — 

|ind  to  interpret  and  apply  these  standards. 

Now,  from  the  point  of  view  of  those  persons  who  are  most  keenly 
concerned  about  this  problem  of  hoof-and-mouth  disease  or  rinderpest, 
it.  seems  to  me  the  language  of  the  Smithsonian  amendment,  would 
meet  with  readier  acceptance,  because  it  emphasizes  upon  the  Secre¬ 
tary  his  being  authorized  and  directed  to  establish  regulations  gov¬ 
erning  the  quarantine  and  importation,  with  the  importations  still 
permitted.  The  importation  is,  in  a  sense,  legitimatized,  but  that  im¬ 
portation  is  under  rules  and  regulations  of  control  and  quarantine, 
which  the  Secretary  and  his  professional  staff  feel  necessary  for  the 
protection  of  the  health  of  animals  as  well  as  people. 

Now,  it  is  just  a  matter  of  emphasis.  I  gather  both  of  you  have 
the  same  objectives  in  mind,  Counsel. 

Mr.  Keller.  Yes,  sir.  Mr.  Chairman,  what  we  are  both  afraid  of, 
however,  is  that  the  Secretary  of  Agriculture  might  issue  such  regu¬ 
lations  that  would,  in  effect,  preclude  the  importation  of  any 
ruminants. 

Would  it  be  proper,  sir,  to  read  a  brief  statement  to  be  considered 
reading  for  the  record,  on  our  meeting  of  yesterday  ? 

^  Senator  Humphrey.  Yes,  sir.  Go  right  ahead,  I  want  to  hear  about 
what. 

Mr.  Keller.  Mr.  Chairman,  with  reference  to  the  meeting  which 
took  place  yesterday  afternoon  at  tire  Department  of  Agriculture  to 
consider  the  amendment  contained  in  the  letter  to  the  committee,  the 
Smithsonian  Institution,  I  should  like  to  say  this : 

We  met  for  214  hours  in  a  spirit  of  friendliness  and,  I  believe, 
complete  candor.  We  discussed  the  Smithsonian  proposed  amendment, 
and  we  were  able  to  agree  quickly  to  a  number  of  relatively  minor 
changes.  However,  Dr.  Clarkson  made  it  quite  clear,  almost  at  the 
outset  of  the  meeting,  that  the  Department  could  not  agree  to  the 
amendment  unless  it  was  intended  to  give  him  power  to  issue  regula¬ 
tions  which  would  totally  prevent  the  importation  of  wild  ruminants 
until  such  time  as  the  Government  comes  up  with  some  foolproof 
diagnostic  test  for  these  diseases,  which  admittedly,  may  not  be  for 
many,  many  years. 
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The  representative  of  the  Smithsonian  then  stated  that  this  pro¬ 
posal  was  not  so  intended. 

We,  the  association,  cannot  accept  such  conditions  since  they  would 
be  tantamount  to  enactment  of  H.  R.  12126  for  an  extended  or  indefi¬ 
nite  period  of  time. 

Dr.  Clarkson  made  it  quite  clear  that  the  Department  is  not  inter¬ 
ested  in  returning  to  the  system  that  existed  before  the  Pederson 
decision  and  from  this,  unfortunately,  results  our  inability  to  agree 
yesterday. 

Senator  Humphrey.  Dr.  Heemstra,  did  the  Department  propose 
the  bill  introduced  by  Congressman  Matthews  ? 

Dr.  Heemstra.  No,  sir. 

Senator  Humphrey.  Why  is  this  adamant  position  taken  on  the 
part  of  the  Department  ? 

Dr.  Heemstra.  The  Department  of  course,  favors  this  bill  which 
was  introduced  by  Congi’essman  Matthews  but  the  Department  did 
not  introduce  the  bill.  . 

Senator  Humphrey.  If  the  Department  felt  there  was  such  a  loop-J 
hole  in  the  law,  that  it  threatened  the  health  of  domestic  animals  and 
the  well-being  of  the  animal  industry,  why  did  it  not  ask  for  this  strict 
prohibition?  Do  not  mistake  my  intention;  I  only  ask  this  in  the 
spirit  of  inquiry.  I  gather  that  the  report  that  has  just  been  read  is 
accurate.  I  know  of  no  reason  to  believe  it  is  anything  but  accurate. 
If  that  report  is  correct,  then  Dr.  Clarkson  believes  now  what  you 
must  have  is  a  prohibition  on  importations. 

Dr.  Heemstra.  That  is  is  correct.  That  is  the  position  he  has  stated 
to  the  House  Committee  on  Agriculture,  and  that  is  the  position  he 
stated  to  the  group  we  met  with  yesterday. 

Now,  yesterday,  you  requested  that  the  Department  prepare  a  state¬ 
ment  in  writing  on  the  proposed  amendment,  which  is  being  prepared, 
and  will  be  submitted,  and  which  will  contain  additional  information 
which  is  not  available  to  me  now,  of  course. 

Senator  Humphrey.  It  is  fair  to  assume  that  had  this  Pederson- 
Benson  case  never  come  to  the  courts,  that  we  would  have  just  gone 
happily  along  with  the  old  rules  and  regulations. 

Dr.  Heemstra.  I  am  quite  sure  we  would,  although  I  must  say, 
frankly,  we  were  very  much  concerned,  even  while  operating  under| 
the  old  rules  and  regulations,  about  the  possibility  of  these  animal^ 
being  a  means  of  introducing  diseases  in  the  United  States.  I  think 
the  Pederson  case  has  only  emphasized  the  danger  and  perhaps 
brought  this  to  a  head ;  but  our  concern  has  always  been  there,  and  it 
still  is. 

Senator  Humphrey.  You  see,  the  zoological  people  got  quite  a  case 
on  their  side.  They  have  been  importing  these  animals  since  1890 
and  vou  cannot,  according  to  your  own  records,  you  have  no  case 
attributable  to  this  importation. 

Dr.  Heemstra.  That  is  correct. 

Senator  Humphrey.  It  is  a  strong  record. 

Dr.  Heemstra.  That  is  a  strong  point  in  their  favor,  we  might  say. 
On  the  other  hand,  is  it  not  reasonable  to  say  we  have  perhaps  been 
just  lucky? 

Senator  Humphrey.  That  is  a  long  run  of  luck.  That  is  even  better 
than  the  Irish.  Sixty-eight  years. 
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Dr.  Heemstra.  It  has  not  happened,  but  that  is  not  to  say  it  could 
not  have  happened,  and  it  might  happen. 

Senator  Humphrey.  Why  don’t  we  prohibit  the  dumping  of  gar¬ 
bage  since  we  do  have  evidence  that  the  garbage  lends  itself  to  the 
outbreak.  Why  don’t  we  just  tell  people  to  build  incinerators,  period  ? 

Dr.  IIeemstra.  Well,  sir,  in  the  first  place,  the  handling  of  garbage 
on  board  the  vessel  is  a  very  difficult  problem. 

Senator  Humphrey.  I  know  it  is  very  difficult  but  not  impossible. 

Dr.  Heemstra.  It  accumulates  in  large  quantities  and  we  permit 
the  dumping  of  garbage  at  sea  because  of  the  dilution  factor.  There 
is  no  harm  in  dumping  such  garbage  at  sea.  The  sea  life,  sharks, 
quickly  devour  this  garbage  and  furthermore,  diluted  in  salt  water, 
it  never  reaches  our  shores  so  there  is  no  danger  in  it. 

Now,  should  it  come  off  the  vessel  and  find  its  way  to  a  farm,  yes. 
There  would  be  danger. 

Senator  Humphrey.  Do  you  prohibit  that  ? 

Dr.  Heemstra.  Yes;  we  prohibit  that.  We  require  that  it  comes 
off  under  supervision,  for  incineration. 

Senator  Humphrey.  But  you  permit  dumping  beyond  the  3-mile 
limit? 

Dr.  Heemstra.  That  is  right. 

Senator  Humphrey.  Are  you  absolutely  sure  that  is  safe? 

Dr.  Heemstra.  Yes. 

Senator  Humphrey.  Positively? 

Dr.  Heemstra.  Yes ;  we  are  sure  about  that. 

Now,  there  is  nothing,  perhaps,  that  we  could  do  about  dumping  it 
inside  the  3-mile  limit,  as  this  is  beyond  our  jurisdiction.  This  is  the 
responsibility  of  the  Coast  Guard.  Dumping  of  garbage  within  the 
3-mile  limit,  if  there  should  be  a  violation  of  that,  of  course,  is  a  Coast 
Guard  department  matter. 

Senator  Humphrey.  The  reason  I  was  getting  at  this  is  that  you 
apply  such  a  strict  prohibition  upon  the  importation  of  animals,  yet 
you  have  no  evidence  that  such  importation  as  that  ever  brought  the 
disease  to  our  shores.  I  wondered  whether  you  applied  a  similar  pro¬ 
hibition  with  equal  vigor  upon  the  whole  matter  of  the  use  and  treat¬ 
ment  of  garbage. 

Dr.  Heemstra.  We  do,  on  garbage,  to  the  extent  we  believe  it  is 
necessary,  and  we  have  similar  restrictions  and  prohibitions  against 
many  other  products  which  could  be  a  means  of  introducing  hoof-and- 
mouth  disease  or  rinderpest. 

Senator  Humphrey.  Y ou  were  unable  to  make  any  progress  yester¬ 
day  on  that  sort  of  a  solution  ?  Is  that  the  sum  ancl  substance  of  it  ? 
You  ran  head  on  ? 

Mr.  Keller.  Yes,  sir,  and  I  think  Dr.  Clarkson  and  ourselves  agreed 
this  morning,  even,  that  we  had  been  honest  with  one  another  and 
discussed  it  thoroughly. 

Senator  Humphrey.  Does  that  include  the  importation  of  wild 
ruminants,  not  necessarily  infected  with  hoof-and-mouth  disease  ?  In 
other  words,  do  I  understand  that  the  Matthews  bill,  the  House  bill, 
prohibits  importation  of  any  wild  ruminants? 

Mr.  Keller.  No,  sir.  Just  from  areas  where  the  Secretary  of  Agri¬ 
culture  has  determined  that  there  is  an  incidence  of  rinderpest  or  hoof- 
and-mouth  disease.  However,  as  it  is  set  up,  that  is  tantamount  to 
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excluding  tlie  importation  of  all  wild  ruminants,  because  all  these 
animals- — 99.9  percent  of  them — come  from  Africa  or  Asia  or  areas 
where  these  diseases  are  almost  always  present. 

Senator  Humphrey.  What  kind  of  protection  do  you  have,  Doctor, 
when  you  bring  in  an  animal  ?  Do  you  have  them  quarantined  for  a 
period  of  time,  Dr.  Heemstra  ? 

Dr.  Heemstra.  Yes,  indeed.  We  have  a  quarantine  station  at  Clif¬ 
ton,  N.  J.,  just  outside  the  border  of  New  York,  and  all  animals  are 
held  in  quarantine  for  at  least  30  days.  We  have  further  safeguards 
before  the  animals  reach  our  shore.  It  is  required  that  they  be  held 
in  isolation  at  the  port  of  embarkation  in  the  foreign  country  for  a 
period  of  60  days  under  the  supervision  of  the  veterinary  officers  of 
that  country. 

Now,  this  is  because  the  certificate  of  health,  which  is  required  by 
the  regulations,  states  that  these  animals  must  be  free  from  evidence 
of  disease  or  exposure  thereto  for  60  days  immediately  before  embarka¬ 
tion.  So,  the  only  way  the  veterinarians  could  issue  that  certificate 
would  be  if  the  animals  are  held  for  60  days. 

Senator  Humphrey.  How  long  is  the  incubation  for  hoof-and-mouth 
disease. 

Dr.  Heemstra.  It  is  variable. 

Senator  Humphrey.  What  is  the  maximum  ? 

Dr.  Heemstra.  I  am  sorry.  I  could  not  give  you  that.  I  don’t 
know. 

Senator  Humphrey.  Would  it  be  90  days  ? 

Dr.  Heemstra.  The  maximum  period  ? 

Senator  Humphrey.  Yes. 

Dr.  Heemstra.  No.  The  maximum  period  could  be  much  longer 
than  that.  If  the  infection  came  from  a  carrier,  an  animal  that  had 
once  had  the  disease  and  had  recovered  but  still  retained  the  virus 
in  his  body  and  disseminated  this  virus  intermittently,  the  longest 
period  on  record  that  we  know  of  is  2i£  years.  Other  records  show 
6  months. 

Dr.  Schroeder.  Mr.  Chairman,  is  it  possible  to  interrupt  a  moment  ? 
If  we  were  to  specifically  define  the  incubation  period,  this  would  be 
from  the  time  of  contact  with  the  virus  to  the  appearance  of  symptoms 
in  the  animal.  It  is  a  very  short  period. 

Senator  Humphrey.  That  is  a  short  period,  but  Dr.  Heemstra,  ap¬ 
parently,  indicates  that  the  animal  can  carry  the  virus,  even  though  it 
has  recovered,  for  a  considerable  period  of  time.  Is  that  what  you  are 
saying? 

Dr.  Heemstra.  Yes ;  that  is  right. 

Senator  Humphrey.  And,  also,  it  can  be  transmitted. 

Dr.  Heemstra.  That  is  right.  I  though  you  had  in  mind  the  incu¬ 
bation  period.  I  am  sorry. 

Senator  Humphrey.  I  Avas  trying  to  get  at — you  have  the  60-day 
period  at  the  port  of  embarkation  and  a  30-day  period  at  the  port  of 
importation.  You  have  60  days  from  where  you  ship  and  30  days  in 
the  port  where  you  receive. 

Dr.  Heemstra.  The  port  of  importation. 

Senator  Humphrey.  That  90-day  period  is  surely  an  extensive 
period. 
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Dr.  Heemstra.  That  gives  good  assurance  against  picking  up  an 
infection  from  an  active  case.  That  does  not,  however  exclude  the 
possibility  of  such  an  animal  being  a  carrier  animal. 

Senator  Humphrey.  Is  the  only  way  that  hoof-and-mouth  disease 
or  rinderpest  can  be  carried  by  another  animal  ? 

Dr.  Heemstra.  It  can  be  carried  by  other  animals.  It  can  be 
carried  by  persons  on  their  clothing.  It  can  be  carried  by  feed,  by 
manure,  by  utensils  used  in  the  handling  of  animals,  and  by  auto¬ 
mobiles  ;  there  are  many  ways  by  which  it  can  be  carried. 

Mr.  Goss.  Mr.  Chairman,  may  I  point  out  also,  in  many  cases,  these 
animals  come  by  ship  rather  than  by  air.  That  takes  about  30  days 
from  Africa;  so  you  have  2  months  in  quarantine  before  they  leave, 
30  days  on  the  water,  another  30  days  after  they  arrive  in  America,  a 
total  of  4  months  which  extends  this  quarantine.  It  extends  the 
isolation  period. 

I  would  also  like  to  quote  from  the  report  of  the  United  States 
Department  of  Agriculture.  In  the  living  animal,  a  virus  is  in  the 
vestibule  covering  and  other  parts  involved  in  the  vestibules,  and 
most  bodies  and  organs  usually  lose  any  activity  within  5  to  7  days 
after  the  lesions  appear.  Virus  exposed  to  direct  sunlight  is  readily 
destroyed. 

Thank  you.  -  v 

Senator  Humphrey.  Thank  you  very  much.  '"**"* ':  - 

Mr.  Keller.  That  is  all  we  have,  sir. 

Senator  Humphrey.  We  are  very  grateful.  Pardon  me  for  inter¬ 
rupting  the  testimony  all  the  time.  I  thought  we  ought  to  try  to 
develop  a  line  of  inquiry  here  which  leads  to  some  conclusions.  At 
least,  to  some  observations.  Thank  you. 

STATEMENT  OF  ERNEST  C.  TUCKER,  ATTORNEY,  AND  JACK  J. 

PEDERSEN,  OWNER  AND  OPERATOR,  AFRICA,  U.  S.  A.,  BOCA 

RATON,  FLA. 

Senator  Humphrey.  You  are  with  Mr.  Pedersen? 

Mr.  T  ucker.  I  am  Mr.  Pedersen’s  attorney. 

Senator  Humphrey.  How  do  you  do?  I  have  been  by  your  place 
in  Boca  Raton.  I  think  my  children  have  gone  to  visit  your  place 
while  we  were  down  there. 

Mr.  Pedersen.  I  hope  they  enjoyed  it. 

Mr.  T  ucker.  My  name  is  Ernest  C.  Tucker.  I  am  an  attorney  here 
in  Washington,  and  I  had  the  fortune,  or  misfortune,  I  don’t  know 
which,  to  have  represented  Mr.  Pedersen  in  the  United  States  courts,' 
and  finally  prevailed  in  upholding  his  rights;  and  of  course,  now, 
it  looks  as  though  we  are  possibly  again  standing  alone  again. 

I  have  a  statement  which  I  would  like  to  submit  for  the  record; 
I  rather  enjoy  the  question  and  answer  period  because  you  have 
asked  some  pointed  questions  on  this  subject  matter. 

We  were  involved  in  this  ourselves  for  2  years  in  the  court.  We 
wound  up  with  a  $2,000  giraffe  costing  us  $17,000. 

Senator  Humphrey'.  Your  statement  will  be  made  a  part  of  the 
record. 
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( The  statement  of  Ernest  C.  Tucker  is  as  follows : ) 

Statement  of  Ernest  C.  Tucker  in  Opposition  to  H.  R.  12126 

Mr.  Chairman,  my  name  is  Ernest  C.  Tucker.  I  am  an  attorney  with  offices  in 
the  Headquarters  Building,  Washington,  D.  C. 

I  represent  Mr.  Jack  J.  Pedersen,  Boca  Raton,  Fla.,  owner  and  operator  of 
“Africa  U.  S.  A.,”  which  is  one  of  the  largest  private  zoos  in  the  United  States. 
This  zoo  exhibits  some  three  hundred  fifty  animals  to  the  public. 

We  are  here  of  course  to  protest  the  enactment  of  H.  R.  12126 — a  bill  which 
passed  the  House  without  hearing  or  debate.  And  curiously  enough,  a  bill  which 
passed  without  notification  to  any  parties  other  than  the  Department  of  Agri¬ 
culture,  who  requested  the  bill. 

I  represented  Mr.  Pedersen  and  “Africa  U.  S.  A.”  in  the  now  famous  case  of 
Pedersen  v.  E~ra  Taft  Benson — a  case  in  which  a  $2,500  giraffe  cost  Mr.  Pedersen 
some  $17,000  by  the  time  he  fought  the  Department  of  Agriculture  for  almost 
2  years. 

Mr.  Chairman,  your  committee  is  considering  this  bill  because  one  citizen, 
standing  on  his  constitutional  rights,  defeated  the  Secretary  of  Agriculture  in 
the  United  States  Court  of  Appeals  for  the  District  of  Columbia.  This  was  the 
Department’s  first  defeat.  That  is,  it’s  the  first  time  that  a  court  has  denied  the 
Secretry’s  right  to  discriminate  between  public  and  private  zoos.  Consequently, 
the  Department  urged  the  Solicitor  General  to  ask  for  review  in  the  Supreme 
Court.  He  refused.  They  now,  of  course,  are  asking  Congress  to  sit  as  a  court 
of  review,  even  though  six  Federal  judges  have  been  involved  in  this  matter. . 

The  facts  are  these :  The  Secretary  of  Agriculture  has  always  permitted  public 
zoos  to  import  wild  ruminants,  such  as  deer,  antelopes,  giraffes  and  even  vicunas. 
He  has,  however,  steadfastly  denied  the  same  right  to  private  zoos.  Mr.  Benson 
says  that  private  zoos  are  not  operating  under  “acceptable  governmental  control," 
Federal,  State,  or  local:  and  that  they  do  not  have  an  “inherent  sense  of  public 
responsibility.”  In  other  words,  private  zoo  owners  are  American  citizens 
second-class. 

Judge  Danalier  (a  former  member  of  this  body),  speaking  for  the  appellate 
court  said — concerning  “inherent  sense  of  public  responsibility” — that  there  is 
no  evidence  that  the  owners  of  private  zoos  are  any  less  anxious  to  preserve  their 
investment  than  some  political  body. 

Prior  to  this  court  decision,  Dr.  Heemstra,  Chief  of  the  Animal  Inspection 
Bureau,  remained  in  Washington  and  referred  to  a  1932  private  publication  which 
merely  listed  the  various  names  of  zoos,  their  directors  and  their  locations.  From 
this,  he  supposedly  determined  “approval,  governmental  control  and  inherent 
sense  of  public  responsibility.”  All  he  actually  did  was  determine  whether  a 
zoo  was  public  or  private.  If  public,  they  received  animals ;  if  private,  they 
received  nothing. 

rJhe  court  of  appeals,  in  condemining  such  a  method  of  selection,  said  (p.  5)  : 

“We  may  note  that  an  ‘approved’  zoo  is  one  which  Dr.  Heemstra  approves.  A 
zoo  under  ‘acceptable’  governmental  control  is  one  the  control  of  which  is  deemed 
by  him  to  be  acceptable.  The  next  suceeding  Chief  of  division  may  have  entirely 
different  ideas  of  what  his  tests  shall  be.” 

It  was  our  position  that  the  Department  of  Agriculture  had  created  and  fos¬ 
tered  a  monopoly  for  public  zoos  under  guise  of  regulation.  In  reply  to  this 
the  court  said  (p.  6)  : 

“Thus  a  ‘public  zoo  may  import  an  animal  at  a  particular  price  and  sell  it  at 
an  enhanced  price,  without  let  or  hindrance,  except  the  possible  sanction  of  non¬ 
eligibility  for  future  permits,  depending  upon  the  unregulated  discretion  of  the 
Bureau  Chief.” 

The  court  had  little  difficulty  in  finding  that  the  act  of  1S90  (21  U.  S.  C.  104)  — 
dealing  with  the  importation  of  animals — did  not  permit  importation  for  one 
class,  and  one  class  only ;  and  that  the  Secretary  could  not  “exercise  an  unfet¬ 
tered  discretion  to  make  whatever  laws  he  thinks  may  be  needed  or  advisable.” 

Well,  gentlemen,  as  you  are  no  doubt  aware,  the  court  ordered  the  release  of 
our  giraffe.  Our  happiness  was  short-lived,  however,  because  when  we  went 
to  get  the  giraffe,  Secretary  Benson  demanded,  as  a  condition  of  its  release, 
$2,100  to  pay  for  the  food  it  had  eaten,  during  its  2-year  illegal  detention. 
Again,  we  went  to  court  but  Secretary  Benson — after  reconsideration — decided 
it  might  be  better  to  let  the  taxpayers  “foot”  the  bill. 

Now  the  Secretary  wants  a  new  law — that’s  why  we  are  all  here. 
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While  appearing  before  the  House  committee,  in  support  of  II.  R.  12126,  Mr. 
Clarkson,  from  the  Department  of  Agriculture,  stated  that  carrier  animals  exist, 
and  that  recorded  cases  have  shown  this  so-called  carrier  state  to  persist  for 
2 Vi  yeai’s.  He  also  stated  that  experience  in  Mexico  had  shown  that  it  persisted 
for  several  years.  On  the  other  hand,  Dr.  Heemstra,  the  Department's  veter¬ 
inarian  in  charge  of  animal  inspection  and  quarantine,  testifying  under  oath, 
during  the  court  hearing,  never  once  made  a  positive  statement  that  carrier 
animals  existed,  or  that  foot-and-mouth  disease  in  Mexico  was  traced  to  such 
animals.  Dr.  Heemstra  used  such  expressions  as  “belief”  and  “consensus  of 
opinion”  when  testifying. 

In  other  words,  rather  than  check  the  many  other  possibilities,  the  Depart¬ 
ment  theorizes  the  existence  of  “carrier  animals”  of  long  duration.  Members  of 
this  committee  will  recall  that  Canada  was  visited  with  foot  and  mouth  disease 
in  19.12.  You  also  will  recall  that  it  was  traced  to  an  immigrant  worker,  who 
came  from  Europe  with  the  disease  on  his  person.  Thus,  for  all  we  know,  it 
could  have  entered  Mexico  by  the  same  route,  or  by  other  proven  routes,  such  as 
hay,  vaccine,  meats,  garbage,  etc. 

I  would  like  to  take  a  moment  to  call  this  committee’s  attention  to  a  state¬ 
ment  made  in  the  House  report.  Namely  this  : 

“Thus  this  potentially  dangerous  situation  seemed  to  be  reasonably  well  under 
control  until  a  recent  ruling  of  the  United  States  Court  of  Appeals  where  it 
)was  held  that  the  Department  of  Agriculture  did  not  have  authority  to  prohibit 
the  importation  of  wild  animals  susceptible  to  rinderpest  or  foot-and-mouth 
disease  from  countries  where  that  disease  exists,  nor  to  limit  their  sale  to 
public  zoos  and  institutions  when  they  have  arrived  in  this  country.” 

The  House  committee  has  thus  concluded  that  the  appellate  court  held  that 
the  Secretary  was  powerless  to  control  the  importation  of  wild  ruminants.  This 
is  just  not  true.  The  court  merely  held  that  the  Secretary  could  not  discrimi¬ 
nate  between  citizens  similarly  situated  and  under  like  conditions. 

Also,  either  the  House  committee  or  the  Department  of  Agriculture,  seems 
to  think  that  this  was  an  adverse  decision.  Actually,  this  “adverse  decision” 
has  done  more  to  control  the  so-called  potentially  dangerous  situation— if  such 
existed — than  has  ever  been  done  by  the  Secretary.  Why  do  we  say  this?  It’s 
because  no  zoos,  public  or  private,  had  heretofore  been  inspected.  The  Depart¬ 
ment’s  only  requirement  was  that  a  zoo  be  deemed  public,  or  temporarily  mis¬ 
taken  as  such. 

Since  this  decision,  all  zoos  must  pass  a  rigid  inspection  designed  to  prevent 
the  spread  of  any  possible  disease  from  the  zoo.  I  might  add.  that  the  stand¬ 
ards  in  the  new  regulation  were  patterned  after  those  found  at  “Africa  U.  S.  A.,” 
when  the  Department  inspected  our  zoo.  This  inspection  was,  of  course,  forced 
on  them  by  the  United  States  court.  Consequently,  many  zoos  heretofore  ap¬ 
proved,  without  inspection,  just  because  they  were  public,  must  now  alter  many 
of  their  operating  methods,  in  order  to  be  reapproved. 

The  new  regulation,  mentioned  above,  is  based  primarily  on  the  act  of  1890. 
The  act  says  in  part : 

“That  the  importation  of  cattle,  sheep,  and  other  ruminants,  and  swine,  which 
are  diseased  or  infected  with  any  disease,  or  shall  have  been  exposed  to  such 
infection  within  60  days  next  before  their  exportation,  is  hereby  pro¬ 
hibited  *  *  *” 

The  act  further  provides  for  an  inspection  and  quarantine  period  after  ar¬ 
rival  at  the  port  of  entry  in  the  United  States.  This,  gentlemen,  is  the  statute 
which  governs  the  importation  of  all  wild  ruminants  into  the  United  States. 
It  will  be  noted  that  the  terminology  is  mandatory,  not  permissive.  If  an 
animal  has  been  exposed  60  days  next  before  its  exportation,  the  prohibition 
applies.  This  was  the  manifest  intent  of  Congress.  We  respectfully  suggest 
to  this  committee  that  it  was  a  good  law  when  enacted :  that  there  are  no  court 
decisions  whatsover,  including  the  oue  of  which  the  Secretary  complains,  con¬ 
struing  this  law  contrary  to  its  clear,  concise  and  unambiguous  meaning.  The 
only  trouble  is  that  the  Secretary  attempted  a  construction  of  an  act  where 
there  was  nothing  to  construe. 

Stated  another  way,  the  Secretary  saw  lurking  in  the  background  a  discre¬ 
tion  to  “prohibit”  importation  for  private  zoos  and  “allow”  importation  for 
public  zoos.  The  court  decision,  together  with  this  hearing — which  is  costing 
the  taxpayers  a  minimum  of  $100.000— would  not  have  been  necessary  had 
Secretary  Benson  applied  the  act,  instead  of  amending  it. 

To  illustrate  how  effectively  this  very  simple  and  concise  law  has  protected 
the  livestock  industry  of  this  country  for  some  68  years  since  its  enactment. 
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one  has  only  to  refer  to  a  publication  compiled  and  distributed  by  the  United 
States  Department  of  Agriculture  itself,  namely :  The  Yearbook  of  Agriculture, 
1956,  Animal  Diseases.  This  book  contains  many  articles  written  by  bureau 
chiefs  concerning  animal  diseases  and  related  matters. 

On  page  190  of  the  Yearbook  we  see  that  since  the  passage  of  the  1890  act, 
and  the  establishment  of  the  Government  quarantine  station  in  Clifton,  N.  J.. 
this  country  has  experienced  foot-and-mouth  disease  a  total  of  six  times. 

Now  hear  this :  Not  1  of  these  6  infections  has  been  attributed  to  animal 
importation ;  5  were  definitely  traced  to  the  importation  of  hay,  vaccine,  meats, 
or  meat  scraps  in  garbage  discarded  by  ships.  These  are  their  statistics,  not 
ours. 

Certainly,  the  above  undisputed  facts  and  figures  from  their  own  publication 
give  rise  to  an  interesting  conclusion,  namely :  That  since  the  enactment  of  the 
1890  law,  together  with  the  establishment  of  the  quarantine  station,  no  animal 
imported  into  the  United  States  from  any  foreign  country  has  been  held  respon¬ 
sible  for  the  introduction  of  foot-and-mouth  disease  into  the  United  States. 

Thus,  for  a  period  of  some  68  years,  no  imported  animal  has  later  been 
found  to  have  been  infected,  exposed  to  an  infection,  or  to  have  been  a  so-called 
carrier  animal.  All  animals,  after  release  from  the  quarantine  station,  are 
continuously  in  close  contact  with  other  susceptible  animals  whether  they  be 
in  public  or  private  zoos ;  and  if  they  were  capable  of  transmitting  disease  to> 
other  animals,  they  certainly  would  have  done  so  at  one  time  or  another.  fl 

Referring  again  to  the  Department’s  Yearbook,  we  find  on  page  186  the  follow-^ 
ing  information  on  foot-and-mouth  disease : 

“The  presence  of  foot-and-mouth  in  Mexico  was  established  in  1946,  and  that 
country  wras  not  declared  free  until  September  1952,  after  nearly  1  million 
animals  had  been  slaughtered  and  60  million  vaccinations  had  been  applied. 
This  infection  was  again  discovered  in  May  1953,  and  restrictions  against  the 
importation  of  cattle,  swine,  sheep,  and  goats  from  Mexico  was  not  lifted  until 
December  31, 1954.” 

Then,  we  find  this  interesting  fact  in  the  Department’s  Yearbook,  pertaining 
to  domestic  animal  importation  from  countries  with  a  recent  record  of  foot-and- 
mouth  disease.  On  page  65  it  says : 

“The  benefits  of  animal  inspection  and  quarantine  activities  to  the  livestock 
industry  of  the  United  States  are  shown  in  the  importation  figures  for  1955. 
That  year  251,999  cattle  were  imported  from  Mexico  *  *  *  annual  imports  of 
cattle  *  *  *  totaled  more  than  525,000  head  from  Canada  and  more  than  704,000 
from  Mexico  *  * 

We  have  the  Department  of  Agriculture  faced  with  the  anomalous  situation 
whereby  they  have  permitted  the  importation  of  251,999  “potential”  carrier 
animals  from  Mexico ;  commingled  and  bred  with  our  domestic  herds  in  the 
year  following  the  existence  of  foot-and-mouth  disease  in  that  country,  on  the 
one  hand.  Then  on  the  other  hand,  they  urge  this  committee  to  enact  a  law  pro¬ 
hibiting  the  importation  of  a  few  wild  animals  for  zoos  because  the  Secretary 
lost  a  court  decision,  when  they  themselves  opened  the  floodgates  from  Mexico. 

Gentlemen,  you  will  recall  that  the  Secretary  stated  that  there  are  undetec tablei 
carrier  animals  of  long  duration  and  that  they  may  remain  carriers  throughout" 
their  life  span.  However,  in  the  case  of  Mexico,  he  permitted  the  importation  of 
251,999  cattle  into  this  country  in  the  very  next  year  following  the  existence  of 
foot-and-mouth  in  Mexico.  Evidently,  the  Secretary  can  make  all  of  these  “po¬ 
tentially  dangerous  carrier  animals”  disappear,  as  if  by  magic,  if  he  so  chooses. 

All  I  can  say  to  this  is  that  if  all  of  these  things  are  true,  the  Department  of 
Agriculture  does  not  seem  to  have  anyone’s  interest  at  heart,  much  less  the 
cattlemen.  Gentlemen,  I  repeat,  these  are  the  Department’s  statistics,  they 
published  the  book — not  me. 

I  now  want  to  direct  your  attention  to  the  fact  that  the  Department  of  Agri¬ 
culture  has  permitted  the  importation  of  1,229,000  catle  from  Mexico  and  Canada 
in  the  past  few  years.  But  they  object  to  the  importation  of  30  wild  ruminants 
yearly.  At  the  rate  of  30  per  year,  it  would  take  over  47,000  years  for  the  wild 
ruminant  importation  to  equal  these  domestic  importations  from  Canada  and 
Mexico  alone.  In  fact,  all  wild  ruminants  imported  since  Columbus  discovered 
the  New  World,  would  not  equal  the  number  of  cattle  imported  from  Mexico  in 
1  week  of  1955. 

Are  there  any  real  dangers  from  either  domestic  or  wild  animals  being  im¬ 
ported?  We  don’t  believe  that  theje  are  because,  on  page  64  of  the  Agriculture 
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Yearbook,  Dr.  C.  L.  Gooding — former  bead  of  the  Inspection  and  Quarantine 
Bureau — says  that : 

“Because  some  imported  animals  may  be  carriers  of  latent  infections  or  may 
have  been  exposed  to  communicable  diseases  *  *  *  quarantine  is  for  long 
enough  time  to  assure  freedom  from  disease  or  exposure  thereto.”  [Emphasis 
supplied.] 

He  then  adds  the  clincher,  page  64 : 

“Quarantine  is  considered  the  most  important  step  in  any  importation.  It 
stands  as  a  bulwark  between  the  livestock  industry  and  diseases.”  [Emphasis 
supplied.] 

In  other  words,  quarantine  was  good  enough  for  68  years  but  has  suddenly 
become  outdated,  now  that  a  court  has  upheld  the  rights  of  one  citizen.  Accord¬ 
ing  to  Mr.  Clarkson — the  only  witness  on  either  side  who  appeared  before  the 
House  committee — the  “bulwark  has  turned  into  a  gateway it  has  tumbled 
like  the  walls  of  Jericho. 

We  think  that  a  bulwark  is  still  standing  because  of  the  Department’s  rigid 
regulations  on  importation.  For  example,  to  import  animals  from  British  East 
Africa,  the  following  procedure  is  mandatory : 

1.  Before  a  permit  is  granted,  the  Department  checks  with  veterinary 
service  of  the  British  Government  and  the  Department’s  own  employees  in 
the  area. 

2.  The  British  Government  prohibits  the  movement  of  animals  to  the  port 
of  exportation,  unless  the  entire  area  of  origin  and  movement  is  entirely 
free  of  foot-and-mouth  or  rinderpest. 

3.  Just  prior  to  exportation,  Government  veterinarians  must  issue  cer¬ 
tificates  stating  that  the  animals  have  been  held  for  60  days  at  the  port  of 
exportation,  in  facilities  approved  by  our  Department  of  Agriculture ;  and 
that  during  this  time,  none  of  the  animals  have  been  infected  with  or  exposed 
to  disease. 

4.  On  arrival  at  New  York,  after  30  days  of  quarantine  on  the  boat,  an 
inspection  is  made  by  the  Department  before  the  animals  are  landed. 

5.  During  another  30  days’  quarantine  in  the  New  Jersey  station,  the 
animals  are  checked,  tested,  and  observed  to  see  if  they  transmit  disease  to 
each  other  or  to  test  animals. 

6.  The  animals  will  not  be  released  except  to  an  inspected  and  approved 
zoo,  that  meets  with  the  rigid  standards  promulgated  by  the  Department 
of  Agriculture. 

7.  The  zoo  must  also  execute  an  agreement  that  the  animals  will  not  be 
removed  from  the  zoo  without  the  consent  of  the  Department. 

Notwithstanding  this  long  array  of  restrictions,  the  Department  still  theorizes 
the  eixstence  of  a  carrier  animal  that  may  later  infect  domestic  livestock.  That 
is,  domestic  livestock  in  the  vicinity  of  a  zoological  park.  According  to  the  De¬ 
partment’s  regulation,  such  livestock  cannot  be  in  the  vicinity  in  the  first  place, 
if  a  zoo  is  to  be  “approved.”  This  assumption  is  made  even  though  the  animals 
have  been  in  commingled  isolation  for  some  120  days  and  have  not  transmitted 
disease  to  each  other  or  test  animals  in  the  Government  quarantine  station. 

In  fact,  the  whole  history  of  animal  importation  has  yet  to  register  the  im¬ 
portation  or  release  from  quarantine  of  a  so-called  carrier  animal.  Further, 
the  Department  nowhere  points  to  an  authenticated  or  confirmed  record  of 
positive  identification  of  such  an  animal. 

Bearing  in  mind  that  a  positive  fact  can  always  be  proven — otherwise  it  is  not 
a  fact— should  Congress  pass  legislation  denying  the  right  to  import  certain 
items  thereby  crippling  an  industry  of  great  educational  value,  based  on  unproven 
or  theoretical  assumptions? 

I  might  also  ask  this  question :  Would  Congress  pass  legislation  prohibiting 
the  entry  of  people  from  Canada  if  that  country  should  have  an  outbreak  of 
foot-and-mouth  disease  tomorrow?  As  I  noted  before,  foot-and-mouth  disease 
wras  carried  into  Canada  by  an  immigrant  in  1052. 

Finally,  Mr.  Chairman,  I  bring  to  your  attention  our  most  recent  difficulties 
with  the  Department  of  Agriculture. 

For  many  years,  Africa  U.S.A.  has  had  as  its  goal,  the  establishment  of  a 
breeding  herd  of  giraffes,  in  this  country,  for  posterity.  Thus,  relying  on  the 
decision  of  the  appellate  court,  we  contracted  to  purchase  some  15  giraffes  for 
delivery  into  the  United  States  by  July  1958.  On  March  4,  1958,  we  applied  to 
the  Department  for  an  import  permit  but  the  letter  was  not  even  acknowledged 
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until  May  27 — 8  days  after  legislation  had  passed  the  House  prohibiting  such 
importation.  This  belated  52-day  acknowledgment  said  that  another  inspection 
would  be  made  at  Africa  U.S.A. — this  was  not  done  until  June  18,  1958,  another 
delay  of  many  weeks,  even  though  an  inspector  was  42  miles  away  in  Miami. 

A  permit  was  finally  issued  by  the  Department  on  July  2,  1958 — some  4  months 
after  they  received  the  original  application.  It  would  therefore  appear  that  the 
Department  deliberately  stalled  the  issuance  of  the  permit,  while  seeking  legis¬ 
lation  to  obtain  vengeance  against  a  citizen  for  asserting  his  constitutional 
rights. 

Had  the  Department  issued  the  permit  in  a  short  time — as  they  usually  do — 
our  giraffes  would  be  in  Florida,  not  East  Africa  awaiting  shipment.  Now  we 
are  advised  by  our  friends  in  the  Department  that  if  this  bill  becomes  law, 
with  our  giraffes  in  midocean,  they  cannot  land  in  this  country. 

Let’s  face  facts.  This  bill  is  aimed  at  us.  We  sincerely  hope  that  Congress 
is  not  to  be  used  as  a  tool  of  vengeance  every  time  a  department  of  government 
loses  a  court  decision. 

I  shall,  of  course,  be  happy  to  answer  any  questions  which  members  of  the 
committee  care  to  ask. 

Mr,  Tucker.  Mr.  Chairman,  I  would  associate  myself  with  most  of 
the  things  Dr.  Goss  has  said,  for  the  simple  reason  that  he  does  not 
want  to  bar  the  importation  of  animals  into  this  country,  as  such; 
neither  do  we,  and  we  are  as  much  concerned  with  the  foot-and-mouth 
disease  as  anyone,  because  we  have  a  substantial  operation  in  Florida. 
It  is  certainly  one  that  we  want  to  protect,  together  with  the  livestock 
of  this  country.  But  you  have  asked  Dr.  Heemstra  several  questions 
which  I  asked  in  court.  For  example,  about  the  3-mile  limit  on 
garbage. 

I  asked  the  same  question  in  the  court,  namely — if  the  drippings 
from  animals  should  get  into  the  stream  in  the  Washington  Zoo.  I 
believe  the  answer  was  it  would  go  almost  to  Norfolk.  That  is  more 
than  3  miles.  When  he  says  they  won’t  come  in  from  3  miles,  that 
possibly  would  be  inaccurate,  in  view  of  the  testimony  which  he  gave 
before. 

Now,  the  amendment  proposed  by  the  Smithsonian  Institute,  would 
put  the  situation  right  back  where  it  was  before  the  court  decision. 

Senator  Humphrey.  But  with  no  loophole  in  the  law. 

Mr.  Tucker.  Well,  sir,  that  is  correct.  But  they  did  not  have  a 
loophole  in  the  law  before,  as  a  matter  of  fact.  The  law  of  1890  is 
very  clear,  specific,  and  concise.  The  way  Congress  enacted  it,  they 
merely  said  that  if  an  animal  is  exposed  to  a  disease  60  days  before 
its  exportation  from  a  foreign  country,  it  is  absolutely  prohibited 
from  entering  this  country.  That  is  all  Congress  said.  Under  the 
1922  Tariff  Act,  the  Secretary  of  Agriculture  was  given  discretionary 
permission  to  bar  the  importation  of  domestic  animals.  Congress 
did  not  like  the  way  the  Secretary  was  exercising  the  discretion. 
Then,  under  the  1930  Tariff  Act,  they  absolutely  took  the  discretion 
away,  if  a  disease  existed  in  a  foreign  country,  like  Mexico. 

Now,  he  has  exercised  his  discretion  in  the  case  of  Mexico,  and,  for 
example,  during  the  year  1955  alone,  he  permitted  the  importation  of 
251,999  cattle  from  Mexico  when  it  had  been  declared  free  of  foot-and- 
mouth  disease,  on  December  31  of  1954. 

They  have  testified  that  animals  are  potential  carriers  for  possibly 
their  lifespan;  at  least,  2 y2  years.  That  is  what  Dr.  Heemstra  said 
this  morning.  Dr.  Clarkson  presented  the  same  testimony  before 
the  House  committee.  Then  they  let  251,999  cattle  into  this  country  in 
1955,  all  potential  carriers  from  a  country  that  has  had  foot-and- 
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mouth  disease.  Why  could  not  these  animals  infect  the  domestic 
stock  of  this  country  ? 

Senator  Humphrey.  That  is  a  good  question. 

Dr.  Heemstra,  did  you  hear  that  ? 

Dr.  Heemstra.  No,  sir.  I  did  not  hear  it. 

Senator  Humphrey.  Well,  Mr.  Tucker  is  saying  that  the  Secretary 
in  exercising  his  discretionary  authority,  permitted  the  entrance  into 
the  United  States  of  250,000  domestic  animals  from  Mexico  in  19 — 
what  year? 

Mr.  Tucker.  1955. 

Senator  Humphrey-.  1955,  even  though  there  had  been  hoof-and- 
mouth  disease  in  Mexico,  but  Mexico  had  been  declared  free  of  it 
in  1954. 

Mr.  Tucker.  December  31. 

Senator  Humphrey.  If  an  animal  is  a  carrier,  for  longer  than 
this  4-month  period,  and  I  believe  that  your  testimony  was  to  the 
effect  it  might  be  2  or  2^  years,  if  that  is  the  case?  how  in  the  world 
did  the  Department  find  justification  for  the  admission  of  a  quarter 
of  a  million  beef  cattle  into  the  United  States  from  Mexico,  even 
though  Mexico,  a  year  and  a  half  before  that,  had  been  a  hoof-and- 
mouth  disease  area? 

Dr.  Heemstra.  I  don’t  know  whether  that  figure  is  exactly  right, 

sir. 

Mr.  Tucker.  It  is  in  your  book,  sir. 

Dr.  Heemstra.  Since  that  time,  many,  many  thousands  more  have 
come  in  from  Mexico.  There  is  ample  justification  for  that.  These 
animals  are  not  potential  carriers  of  hoof-and-mouth  disease.  These 
animals  did  not  come  from  the  area  in  Mexico  that  had  hoof-and- 
mouth  disease.  These  are  all  northern  Mexican.  These  kinds  of 
animals  normally  came  from  Mexico  before  we  had  hoof-and-mouth 
disease  in  that  country,  before  1946,  and  since  that  time,  many  thou¬ 
sands  more  have  come  in  but  no  animals  have  come  from  central  or 
southern  Mexico,  since  the  outbreak  of  hoof-and-mouth  disease  in 
that  country. 

Senator  Humphrey.  What  about  cured  beef  ? 

Dr.  Heemstra.  Cured  beef  comes  into  the  United  States  from  foot- 
and-mouth  disease  countries  under  restrictions  of  the  Department  of 
Agriculture,  which  require  such  meat,  first  of  all,  to  be  handled  and 
processed  in  a  manner  in  the  country  of  origin  to  render  a  measure 
of  safety.  It  comes  into  our  ports  of  entry  and  goes  under  seal  to 
meat  inspection  plants  under  Federal  inspection.  There  it  is  proc¬ 
essed  by  heating  in  a  manner  to  obviate  any  danger  that  might  be 
present. 

Senator  Humphrey.  But  you  don’t  prohibit  it  ? 

Dr.  Heemstra.  No  ;  we  do  not  prohibit  it.  There  is  no  law  which 
enables  us  to  prohibit  it. 

Senator  Humphrey.  You  have  not  asked  for  it,  have  you? 

Dr.  Heemstra.  No,  sir. 

Mr.  Tucker.  Well,  sir,  in  that  same  connection,  Dr.  Heemstra’s 
Department  of  Agriculture  does  not  permit  the  importation  of  wild 
ruminants  from  that  section  of  Africa  which  is  infected  with  hoof- 
and-mouth  disease.  They  permit  you  to  bring  them  from  one  indi¬ 
vidual  section  in  that  country  which  is  clear  of  hoof-and-mouth 
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disease.  The  same  situation  is  true  in  Mexico.  How  do  they  know 
a  few  of  these  animals  did  not  stray ;  maybe  sneak  over  the  line  and 
sneak  back  ?  I  don’t  believe  that  that  is  a  correct  criteria,  inasmuch 
as  the  testimony  clearly  indicates,  and  Dr.  Heemstra  of  course,  would 
not  disagree  with  it,  that  foot-and-mouth  disease  can  be  cari'ied  on  a 
person,  like  in  Canada  in  1952.  The  foot-and-mouth  in  this  country 
was  attributed  to  an  immigrant  coming  from  Germany.  Certainly, 
they  are  not  going  to  prohibit  the  movement  of  people  to  and  from 
Canada  or  the  movement  to  and  from  Mexico  when  they  can  carry 
it  on  their  person. 

Hence,  I  don’t  believe  there  is  as  much  danger  of  carrying  this 
disease  as  the  Department  would  have  us  believe.  Certainly,  it  is  a 
problem  that  must  be  faced,  but  as  you  have  pointed  out,  they  have 
operated  under  this  law  since  1890.  Not  one  case  has  come  into  the 
United  States.  Also,  they  were  happy  with  it  before  that  time — 
maybe  with  some  reservations — but  I  don’t  think  the  Pederson  deci¬ 
sion  was  an  unfortuate  decision.  He  merely  asserted  his  rights  and  a 
the  court  upheld  him.  " 

Now,  concerning  the  governmental  control,  the  amendment  offered 
by  the  Smithsonian  Institution,  would  completely  knock  out  the  court 
decision.  Then  it  would  permit  the  Department  to  return  to  the 
same  system  of  operation  as  before,  because  they  will  not  approve 
any  private  zoo  in  this  country. 

Senator  Humphrey.  Do  you  mean  the  Department  won’t? 

Mr.  Tucker.  No,  sir.  They  have  never  heretofore  approved  one, 
other  than  us,  mainly  on  the  basis  of  the  court  decision. 

The  State  of  Florida  or  the  State  of  Minnesota  have  stringent  laws 
regulating  sanitary  conditions  in  their  States.  In  Florida,  we  are 
especially  zoned  by  the  city  of  Boca  Raton  for  a  zoo.  We  have  a 
city  license  and  a  State  license.  It  is  true  that  the  State  of  Florida 
does  not  come  and  supervise  individual  zoos.  Neither  do  they  super¬ 
vise  the  public  zoos  in  Florida,  and  they  told  the  United  States  courts, 
in  no  uncertain  terms,  and  so  advised  the  Department  of  Agriculture, 
that  they  did  not  intend  to  do  it  in  the  future,  but  they  said,  “We  have 
laws  that  are  adequate  to  control  zoos.  We  are  a  sovereign  State. 

In  effect,  we  are  minding  our  own  business  in  that  respect.” 

Certainly,  the  legislation  they  are  requesting  would  be  class  legisla-  j 
tion.  There  is  no  question  about  it.  If  this  is  enacted  with  an 
amendment,  along  the  line  suggested  by  the  Smithsonian,  our  “ap¬ 
proval”  is  automatically  knocked  out.  As  a  matter  of  fact,  we  have 
some  15  giraffes  in  quarantine  now.  A  permit  was  issued  by  the 
Department  of  Agriculture.  The  giraffes  are  due  to  leave  Africa 
within  a  month.  Is  Congress  going  to  pass  legislation  nullifying 
what  the  Department  did  under  an  existing  statute,  and  let  us  spend 
thousands  of  dollars  when  we  relied  on  their  regulation? 

Senator  Humphrey.  I  doubt  that.  I  don’t  think  there  would  be 
any  ex  post  facto  law. 

Mr.  Tucker.  They  have  so  advised  us,  if  this  law  comes  into  effect 
our  permit  is  no  good.  I  question  that,  too,  but  we  don’t  want  to 
go  back  to  court  and  spend  thousands  of  dollars  fighting  this  matter. 
When  you  take  on  the  Department  of  Agriculture,  you  are  taking  on 
a  considerable  opponent. 

Senator  Humphrey.  I  realize  that.  I  “wrastle”  with  them  oc¬ 
casionally  myself. 
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Mr.  Tucker.  I  know.  As  a  matter  of  fact,  they  tried  to  charge 
us  $2,100  for  having  illegally  detained  and  fed  our  giraffe  for  2  years ; 
another  injunction  stopped  that. 

Under  this  amendement,  Senator,  I  don’t  see  anything  that  would 
prohibit  public  zoos — and  I  want  to  say  now  I  have  nothing  against 
public  zoos.  We  support  them.  We  buy  our  animals  from  them.  It 
is  the  only  way  we  have  gotten  them  in  the  past,  and  we  support 
most  things  they  do. 

Senator  Humphrey.  You  are  afraid  the  amendment  proposed  does 
not  make  adequate  provision  for  private  zoos? 

Mr.  Tucker.  The  amendment  proposed  does  not. 

Senator  Humphrey.  You  mean  the  Smithsonian  amendment? 

Mr.  T  ucker.  The  Smithsonian  amendment,  sir.  It  will  cause  a  lot 
of  court  battles  to  start  with,  for  the  simple  reason  they  want  the 
Department  of  Agriculture  and  the  Smithsonian  amendment  to  pre¬ 
scribe  standards.  The  Department  of  Agriculture  cannot  prescribe 
standards.  Congress  must  prescribe  standards. 

Senator  Humphrey.  That  is  not  necessarily  true. 

Mr.  Tucker.  The  United  States  court  of  appeals  held  that,  sir. 
Thev  said  a  quasi- judicial  body  could  prescribe  standards  which 
would  regulate  zoos ;  the  Department  of  Agriculture  does  not  fall  in 
that  category. 

My  amendment  would  be  to  the  regulation  which  the  Department 
of  Agriculture  has  published,  “Title  9 — Animals  and  Animal  Prod¬ 
ucts.”  It  is  a  standard  which  the  Department  of  Agriculture  them¬ 
selves  are  satisfied  with  because  they  issued  it  after  the  court  decision. 
If  an  amendment  could  be  made  along  that  line,  it  would  be  acceptable 
to  private  zoos;  the  public  zoos  would  not,  of  course,  have  any  ob¬ 
jection  for  the  simple  reason  that  they  are  protected. 

Senator  Humphrey.  Do  you  have  an  extra  copy  of  this? 

Mr.  Tucker.  Yes,  sir.  I  would  like  to  submit  it  for  the  record. 

Senator  Humphrey.  Title  9 — Animals  and  Animal  Products,  chap¬ 
ter  1,  Agricultural  Research  Service,  Department  of  Agriculture. 
This  is  the  rules  and  regulations  pertaining  to  wild  ruminants  and 
wild  swine.  The  regulation  is  signed  by  M.  R.  Clarkson,  Acting- 
Administrator.  It  will  be  made  a  part  of  the  record. 

(Title  9  is  as  follows :) 

|23  F.  R.  2674  (April  23,  1958)] 

TITLE  9— ANIMALS  AND  ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Reearch  Service,  Department  of  Agriculture 

SURCHAPTER  D - EXPORTATION  AND  IMPORTATION  OF  ANIMALS  AND  ANIMAL 

PRODUCTS 

Part  92 — Importation  of  Certain  Animals  and  Poultry  and  Certain  Animal 

and  Poultry  Products 

WILD  RUMINANTS  AND  WILD  SWINE 

Pursuant  to  the  provisions  of  section  2  of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  Ill),  §  92.4  of  the  regulations  governing  the  importation 
of  certain  animals  and  poultry  and  certain  animal  and  poultry  products  (9  CFR 
1956  Supp.  92.4),  is  hereby  amended  by  adding  a  new  paragraph  (c)  to  read  as 
follows : 

(c)  Wild  ruminants  and  wild  swine  from  countries  where  foot-and-mouth 
disease  or  rinderpest  exists.  (1)  Wild  ruminants  and  wild  swine  originating 
in  the  countries  designated  in  Part  94  of  this  subchapter  as  countries  in 
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which  foot-and-mouth  disease  or  rinderpest  exists  may  be  carriers  of  such  dis¬ 
eases  even  though  the  animals  do  not  show  clinical  evidence  of  the  diseases. 

In  view  of  these  circumstances  and  in  order  to  prevent  the  introduction  and 
dissemination  of  foot-and-mouth  disease  or  rinderpest  and  protect  the  livestock 
of  the  United  States,  permits  for  the  importation  of  wild  ruminants,  such  as, 
but  not  limited  to,  giraffes,  deer  and  antelopes,  and  of  wild  swine,  will  be  issued 
only  if  such  animals  are  intended  for  exhibition  purposes  in  a  zoological  park 
previously  approved  by  the  Director  of  Division  in  accordance  with  the  stand¬ 
ards  specified  in  subparagraph  (2)  of  this  paragraph  and  if  the  operator  of 
such  approved  zoological  park  and  the  importer,  if  such  operator  and  importer 
are  different  parties,  have  entered  into  the  agreement  set  forth  in  subparagraph 
(3)  of  this  paragraph  with  the  Division  for  the  maintenance  and  handling  of 
such  wild  ruminants  and  wild  swine  in  the  manner  specified  in  the  agreement 
to  prevent  the  introduction  and  dissemination  of  communicable  diseases.  For 
purposes  of  this  paragraph  “zoological  park”  means  a  zoo,  park  or  other  place 
maintained  for  the  exhibition  of  live  animals  for  recreational  or  educational 
purposes.  The  New  York  port  of  entry  is  the  only  port  at  which  facilities  are 
available  which  are  adequate  for  the  quarantining  of  wild  ruminants  and  wild 
swine.  Accordingly,  permits  issued  for  the  importation  of  such  wild  animals 
will  require  that  the  animals  be  imported  through  the  port  of  New  York  and 
quarantined  at  that  port.  The  Director  of  Division  may  cancel  such  a  permit 
when  he  finds  that  any  provision  of  this  section  or  any  other  provision  of  the  ^ 
regulations  has  not  been  or  is  not  being  complied  with. 


(2)  Approval  of  a  zoological  park  for  the  receipt  and  maintenance  of  imported 
animals  as  described  in  this  paragraph,  shall  be  on  the  basis  of  an  inspection, 
by  an  authorized  representative  of  the  Department,  of  the  physical  facilities  of 
the  establishment  and  its  methods  of  operation.  Standards  for  acceptable  physi¬ 
cal  facilities  shall  include  satisfactory  pens,  cages  or  enclosures  in  which  the 
animals  can  be  maintained  so  as  not  to  be  in  contact  with  the  general  public 
and  free  from  contact  with  domestic  livestock ;  natural  or  established  drainage 
from  the  zoological  park  which  will  avoid  contamination  of  land  areas  where 
domestic  livestock  are  kept  or  with  which  domestic  livestock  may  otherwise  come 
in  contact ;  provision  for  the  disposition  of  manure,  other  wastes,  and  dead  rumi¬ 
nants  and  swine  within  the  zoological  park ;  and  other  reasonable  facilities  con¬ 
sidered  necessary  to  prevent  the  dissemination  of  diseases  from  the  zoological 
park.  The  operator  of  the  zoological  park  shall  have  available  the  services 
of  a  full-time  or  part-time  veterinarian,  or  a  veterinarian  on  a  retainer  basis,  who 
shall  make  periodic  examinations  of  all  animals  maintained  at  the  zoological 
park  for  evidence  of  disease;  who  shall  make  a  post-mortem  examination  of 
each  animal  that  dies ;  and  who  shall  make  a  prompt  report  of  suspected  cases 
of  contagious  or  communicable  diseases  to  appropriate  state  or  federal  live¬ 
stock  sanitary  officials. 

(3)  Prior  to  the  issuance  of  an  import  permit  under  this  section,  the  oper¬ 
ator  of  the  approved  zoological  park  to  which  the  animals  are  to  be  consigned, 
and  the  importer  of  the  animals,  if  such  operator  and  importer  are  different 
parties,  shall  execute  an  agreement  covering  each  animal  or  group  of  animals  for 
which  the  import  permit  is  requested.  The  agreement  shall  be  in  the  following 
form : 


Agreement  for  the  Importation,  Quarantine  and  Exhibition  of  Certain 
Wild  Ruminants  and  Wild  Swine 


- ,  operator (s)  of  the  zoological  park  known  as 

- -  located  at _ ,  and _ 

(Name)  (City  and  State)  (Importer) 

hereby  request  a  permit  for  the  importation  of _  for  ex- 

(Number  and  kinds  of  animals) 

hibition  purposes  at  the  said  zoological  park,  said  animals  originating  in  a 
country  where  foot-and-mouth  disease  or  rinderpest  exists  and  being  subject 
to  restrictions  under  regulations  contained  in  Part  92,  Title  9.  Code  of  Federal 
Regulations. 

,  In  making  this  request,  it  is  understood  and  agreed  that : 

1.  The  animals  for  which  an  import  permit  is  requested  will  be  held  in 
isolation  at  a  port  of  embarkation  in  the  country  of  origin,  approved  by  the 
Director  of  Division  as  a  port  having  facilities  which  are  adequate  for  main¬ 
taining  wild  animals  in  isolation  from  all  other  animals  and  having  veterinary 
supervision  by  officials  of  the  country  of  origin  of  the  animals.  Such  animals 
will  be  held  in  such  isolation  for  not  less  than  60  days  under  the  supervision 


IMPORTATION  OF  WILD  ANIMALS 


55 


of  the  veterinary  service  of  that  country  to  determine  whether  the  animals 
show  any  clinical  evidence  of  foot-and-mouth  disease,  rinderpest,  or  other  com¬ 
municable  disease  and  to  assure  that  the  animals  will  not  have  been  exposed 
to  such  a  disease  within  the  60  days  next  before  their  exportation  from  that 
country. 

2.  Shipment  will  be  made  direct  from  such  port  of  embarkation  to  the  port 
of  New  York  as  the  port  of  entry  in  this  country.  If  shipment  is  made  by  ocean 
vessel  the  animals  will  not  be  unloaded  in  any  foreign  port  en  route.  If  ship¬ 
ment  is  made  by  air,  the  animals  will  not  be  unloaded  at  any  port  or  other  place 
of  landing  except  at  a  port  approved  by  the  Director  of  Division  as  a  port 
not  located  in  a  country  where  rinderpest  or  foot-and-mouth  disease  exists  or 
at  a  port  in  such  a  country  having  facilities  and  inspection  adequate  for  main¬ 
taining  wild  animals  in  isolation  from  all  other  animals. 

3.  No  ruminants  or  swine  will  be  aboard  the  transporting  vehicle,  vessel,  or 
aircraft  except  those  for  which  an  import  permit  has  been  issued. 

4.  The  animals  will  be  quarantined  for  not  less  than  30  days  in  the  Depart¬ 
ment’s  Animal  Quarantine  Station  in  Clifton,  New  Jersey. 

5.  Upon  release  from  quarantine  the  animals  will  be  delivered  to  the  zoological 
park  named  in  this  agreement  to  become  the  property  of  the  park  and  they 
will  not  be  sold,  exchanged  or  removed  from  the  premises  without  the  prior 
consent  of  the  Animal  Inspection  and  Quarantine  Division. 


(Signature  of  importer) 

Subscribed  and  sworn  to  before  me  this - day  of _ ,  19— 


(Title  or  designation) 


(Name  of  zoological  park ) 

By - 

(Signature  of  officer  of 
zoological  park) 


(Title  of  officer) 

Subscribed  and  sworn  to  before  me  this _ day  of _ ,  19— 


(Title  or  designation) 

The  amendment  should  be  made  effective  promptly  in  order  to  safeguax-d  the 
livestock  of  the  United  States  against  the  introduction  and  dissemination  of 
communicable  diseases.  Accordingly,  under  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C.  1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  concerning  this  amendment  are  impracticable, 
unnecessary,  and  contrary  to  the  public  interest,  and  good  cause  is  found  for 
making  the  amendment  effective  less  than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendment  shall  become  effective  upon  publication  in  the 
Fedei’al  Register. 

( Sec.  2.32  Stat.  792,  as  amended ;  21  U.  S.  C.  Ill) . 

Done  at  Washington,  D.  C.,  this  17th  day  of  April  1958. 

[seat.]  M.  R.  Clarkson, 

Acting  Administrator. 

[F.  R.  Doc.  58-3002  ;  Filed,  Apr.  22, 1958 ;  8 :  48  a.  m.] 

Mr.  Tucker.  Now,  sir,  Dr.  Heemstra  stressed  this  morning  that  the 
operators  of  private  enterprises,  such  as  zoos,  probably  did  not  have  a 
“sense  of  inherent  public  responsibility”. 

Well,  I  think  that  was  adequately  handled  by  the  court  of  appeals 
here,  when  they  said  there  was  nothing  to  indicate  that  the  owner  of  a 
private  zoo  was  any  less - 

Senator  Humphrey.  Any  less  concerned  ? 

Mr.  Tucker.  Concerned  than  the  owner  of  a  political  body ;  I  don’t 
see  any  reason  to  make  such  a  supposition  as  that.  We  have,  as  I  said, 
considerable  money  invested  and  I  am  sure  the  Department  recognizes 
the  fact  for  the  simple  reason  that  in  their  affidavit,  they  said  it  was 
substantially  the  same  as  publicly  operated  zoos.  We  also  have  a 
veterinarian  approved  by  the  Department  of  Agriculture. 
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Senator  Humphrey.  Yes,  sir. 

Mr.  Tucker.  That  is  about  the  substance,  Mr.  Chairman.  Mr. 
Pederson  may  have  something-  to  say. 

Senator  Humphrey.  Yes,  Mr.  Pederson.  We  want  to  welcome  you 
to  the  committee. 

Mr.  Pedersen.  Well,  I  would  like  to  make  a  couple  of  remarks  if  I 
may;  that  I  have  tried  for  6  years  to  import  giraffes.  Mv  objective 
has  been  to  establish  a  breeding  herd  of  giraffes  in  this  country.  The 
zoos  have  cooperated.  Occasionally  they  have  sold  a  surplus  animal 
that  has  been  born  in  the  zoo.  Camels,  we  have  been  able  to  get 
through  Australia,  which  is  not  foot-and-mouth.  Throughout  the 
years,  we  have  built  certain  herds  for  breeding.  We  started  with  20 
zebras.  We  now  have  65.  We  are  getting  to  the  point  where  we  now 
have  too  many  zebras.  We  will  have  to  do  something  with  them.  All 
these  animals  have  been  born  here.  Florida  is  a  natural  environment 
for  these  animals.  They  propagate  quite  well.  They  have  to  con¬ 
tinually  import  giraffes  in  this  country.  They  are  becoming  scarce  in 
Africa.  That  is  the  only  thing  I  wanted.  I  don’t  want  any  more 
animals.  I  want  a  beautiful  herd  of  giraffe  in  this  country.  That  is 
all  I  ever  wanted ;  that  will  satisfy  me.  Actually,  I  told  the  Depart¬ 
ment  that  time  and  time  again.  I  don’t  want  to  keep  bringing  in 
animals.  They  are  afraid  I  would  start  wholesaling  them.  That  has 
never  been  my  objective.  In  fact,  the  Department  told  me  once  that 
my  zoo  was  just  as  good  as  public  zoos.  They  would  like  to  see  me  do 
this  but  were  afraid  this  would  be  the  crack  in  the  dyke,  so  to  speak, 
and  consequently,  I  had  to  suffer. 

Senator  Humphrey.  What  is  the  objection  to  your  having  animals 
for  breeding  purposes  ? 

Mr.  Pedersen.  Well,  I  exhibit  also.  There  was  no  objection  to  it. 
The  idea  of  the  objection  was  always  that  I  have  been  a  private  zoo. 
Even  though  I  run  it  just  as  well  or  maybe  perhaps  have  a  few  more 
safeguards,  because  I  have  a  double  fence— one  10  feet  within  the 
other,  primarily,  for  my  own  protection.  I  don’t  want  any  liability. 
Any  animal  that  gets  killed  in  a  fight,  I  insist  that  it  be  posted  because 
1  want  to  find  out  for  sure  what  caused  the  animal’s  death.  We  will 
find  a  hip  broken,  or  the  kidney  ruptured.  I  want  a  check  on  the 
internal  parasites  of  the  animal,  to  see  how  the  situation  is ;  how  our 
methods  are  working.  We  have  gotten  rid  of  our  parasites  through  a 
new  method  which  we  tried.  I  want  to  know  about  my  animals, 
every  time  we  have  an  accident.  They  do  fight,  occasionally.  You 
will  have  2  stallions  fighting  or  2  bulls  fighting.  That  does  happen. 
We  have  never  had  any  disease  on  the  place  at  all.  I  still  want  to 
know  what  is  inside  of  the  animal,  for  my  own  protection.  You  can 
understand,  I  have  an  investment  of  half  a  million  dollars  of  animals, 
and  every  piece  of  knowledge  I  can  pick  up  helps  me  in  the  future. 

Senator  Humphrey.  What  is  the  objection  of  the  Department  to 
your  operation  ? 

Mr.  Pedersen.  Primarily,  I  am  a  private  zoo.  That  was  brought 
out  in  the  court.  That  is  what  I  was  told  continually. 

Senator  Humphrey.  It  seems  to  me  the  law  ought  to  be  clarified  on 
that.  If  you  can  meet  certain  specified  standards  of  public  well¬ 
being,  there  is  no  requirement  in  this  country  that  things  have  to  be 
public. 
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Mr.  Pedersen.  I  might  bring  out  that  in  the  court,  the  inspection 
they  made  on  Africa,  U.  S.  A.,  was  the  first  inspection  made  of  any  zoo. 
It  was  forced  on  them  by  the  court.  These  new  regulation  sheets  are 
patterned  almost  exclusively  after  what  they  found  at  Africa,  U.  S.  A. 
You  can  go  right  down  the  affidavit  of  inspection  and  look  at  the  new 
restrictions.  They  were  formulated  in  the  new  regulations.  The 
only  thing  that  is  not  included  is  the  double  fence.  Evidentally,  they 
don’t  believe  that  is  required  but  according  to  posting  animals,  it 
must  be  posted.  The  veterinarian  sees  them  every  so  often.  I  in¬ 
sist  that  the  veterinarian  come  twice  a  week  to  check  on  the  animals, 
for  my  own  protection.  They  are  valuable  animals. 

Senator  Humphrey.  Dr.  Heemstra,  does  the  Department  have  any 
objection  to  a  well -operated  private  zoo  that  meets  the  standards  pub¬ 
lished  here  in  the  Agricultural  Research  Bulletin  ? 

Dr.  Heemstra.  May  I  say  one  thing  first,  that  these  regulations 
were  not  based  on  our  inspection  of  Africa,  U.  S.  A.  These  regula¬ 
tions,  these  standards  now  prescribed  in  the  regulations  are  essentially 
^  what  has  been  in  effect  for  many  years  in  our  operation  of  the  Animal 
Quarantine  Act,  in  our  distribution  of  animals  to  public  zoos. 

I  think  that  the  zoological  people  who  have  received  animals  will 
bear  me  out,  that  this  is  true;  that  the  standards  are  no  different  now 
than  what  we  have  had  for  many,  many  years.  Now  they  are  spelled 
out,  which  the  court  directed  us  to  do. 

Now,  insofar  as  the  operation  of  a  privately  owned  zoo  is  concerned, 
if  wild  ruminants  and  wild  swine  are  safe  for  importation  at  all  to  a 
public  zoo,  then  they  should  be  equally  safe  for  importation  to  a  pri¬ 
vately  operated  zoo,  meeting  equal  standards. 

Senator  Humphrey.  Thank  you. 

Mr.  Pedersen.  That  pleases  me. 

Senator  Humphrey.  Thank  you  very  much,  Mr.  Pedersen,  do  you 
have  anything  further  to  add  ? 

Mr.  Pedersen.  Nothing  too  much,  except  that  I  have  felt  all 
along — I  want  to  make  this  clear— I  can  understand  the  position  of 
the  Department  of  Agriculture  and  Dr.  Heemstra.  If  they  had 
approved  Africa,  U.  S.  A.,  it  might  have  been  the  break  in  the  dyke. 
So  I  had  to  go  to  court  to  bring  this  thing  to  a  head.  It  was  my 
only  recourse. 

'  Senator  Humphrey.  That  is  what  we  have  courts  for. 

Mr.  Pedersen.  I  am  glad  it  lias  come  to  a  head,  because  many  zoo 
people  have  been  holding  their  breath  on  this  for  years.  It  has  been 
entirely  up  to  the  Department  of  Agriculture,  at  their  whim  and 
desire.  That  is  the  way  it  has  been  run.  You  did  not  really  have 
any  rights,  when  it  came  down  to  it.  There  were  no  published  stand¬ 
ards,  nothing  to  guide  us.  You  could  not  comply  if  you  wanted  to. 
It  was  just  an  ad  hoc  situation,  that  was  brought  out  in  the  court 
procedure. 

Senator  Humphrey.  As  I  recall  it,  the  judge  in  the  court  said  that 
what  were  the  standards  of  one  administrator  might  not  be  the  stand¬ 
ards  of  another. 

Mr.  Pedersen.  That  applied  to  the  Secretary,  also.  That  is  why  I 
would  like  to  point  out,  I  agree  with  my  attorney  that  standards 
should  be  spelled  out  by  Congress  because  the  next  succeeding  Secre¬ 
tary  of  Agriculture  may  have  different  ideas  about  what  the  stand¬ 
ards  should  be — the  same  as  the  appeals  court  held  about  the  Chief 
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of  the  Bureau.  I  think  the  only  safe  way  to  prevent  any  further 
court  battles  is  for  Congress  to  spell  it  out.  I  believe  those  regula¬ 
tions  are  quite  stringent.  I  do  not  see  how  a  disease  would  enter 
this  country,  particularly  when  you  have  to  sign  an  agreement  that 
you  will  keep  the  animal  in  the  zoo.  Further,  they  have  instructed 
that  there  be  no  native  livestock  within  the  vicinity  of  the  zoo,  that 
they  could  possibly  spread  to.  That  is  getting  pretty  stringent,  which 
I  would  not  object  to,  nor  would  any  other  zoo  that  is  operating 
properly.  In  the  very  remote  chance  that  there  would  be  such  a 
thing  as  a  carrier  animal — which  incidentally  has  been  in  comingled 
isolation  for  120  days — that  has  not  been  brought  out.  They  are  in 
comingled  isolation.  Furthermore,  it  has  not  transmitted  disease  to 
other  animals  during  the  entire  period.  They  cannot  understand 
why  foot-and-mouth  happened  in  Mexico.  Shortly  before  that,  they 
had  brought  in  some  bulls,  so  it  must  have  been  them.  Our  Govern¬ 
ment  was  not  there  to  inspect  those  bulls.  I  have  great  faith  in  our 
quarantine  station  here  and  our  inspection  methods. 

Senator  Humphrey.  This  isolation  period  is  commingled  isolation 

Mr.  Pedersen.  Commingled  with  the  other  giraffes.  A  carrier  ani- > 
mal,  if  it  was  there,  there  is  a  120-day  period  that  it  should  have 
infected  another  animal.  We  never  had  one  to  come  in.  If  there  was 
one,  it  would  be  logical  in  my  mind  to  assume  it  would  infect  another 
animal,  even  with  the  short  incubation  period  and  in  the  quarantine 
station. 

Dr.  Heemstra.  Would  it  be  out  of  order  in  relationship  to  the  out¬ 
break  of  hoof-and-mouth  disease  in  Mexico  and  carrier  animals  by 
means  of  these  bulls,  would  it  be  out  of  order  if  we  called  on  Judge 
Montague  who  is  the  counsel  for  the  Texas  and  Oklahoma  Cattle¬ 
men’s  Association,  and  eminently  acquainted  with  this  problem? 

Senator  Humphrey.  I  think  it  would  not  be  out  of  order.  Right 
at  this  particular  time,  however,  I  would  like  to  finish  up  this  testi¬ 
mony.  I  think  the  Mexico  matter  is  a  bit  extraneous. 

Mr.  Pedersen.  I  am  a  poor  witness.  I  get  off  on  tangents. 

Senator  Humphrey.  You  are  a  very  good  witness,  Mr.  Pedersen. 

I  am  very  pleased  to  have  you  here. 

Mr.  Tucker.  I  would  like  to  make  an  insertion  for  the  record,  Mr. 
Chairman,  of  the  decision  of  the  United  States  court  of  appeals.  1^ 
don’t  believe  that  has  been  asserted.  4 

Senator  Humphrey.  We  will  make  that  a  part  of  the  record. 

(The  decision  of  the  United  States  court  of  appeals  is  as  follows:) 

UNITED  STATES  COURT  OF  APPEALS  FOR  THE  DISTRICT  OF 
COLUMBIA  CIRCUIT 

No.  13909 

Jack  James  Pedersen,  appellant,  v.  Ezra  Taft  Benson,  Secretary  of 

Agriculture,  appellee 

Appeal  From  the  United  States  District  Court  for  the  District  of  Columbia 

Decided  February  13,  1958 

Mr.  Ernest  C.  Tucker  for  appellant. 
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Danaher,  Circuit  Judge:  An  agent  of  one  Demmer,  as  owner,  received  from 
the  Secretary  a  permit  to  import  five  giraffes  from  Kenya,  East  Africa.  After 
a  period  of  detention  at  the  Government  quarantine  station  in  New  Jersey, 
three  of  the  giraffes  were  sold  and  released  to  public  zoos  in  various  places  in 
the  United  States,  and  two  female  giraffes  were  sold  to  one  Freeman,  but  were 
not  released.  Appellant,  intending  to  exhibit  the  giraffes  at  his  private  zoo, 
“Africa  U.  S.  A.”  in  Boca  Raton,  Florida,  purchased  Freeman’s  interest.  One 
giraffe  died  of  a  heart  attack,  and  appellant,  after  futile  efforts  before  the 
Department  of  Agriculture,  filed  action  in  the  District  Court  seeking  release 
of  the  other.  His  complaint  having  been  dismissed  after  hearings,  this  appeal 
followed. 

There  is  no  error  in  the  refusal  to  impanel  a  three-judge  court  to  consider 
appellant's  attack  on  the  constitutionality  of  the  statute,  a  question  first  raised 
in  appellant’s  application  filed  after  the  adverse  judgment.1  The  case  had  gone 
forward  on  appellant’s  motion  for  preliminary  injunction,  and  it  was  stipu¬ 
lated  that  the  result  of  the  hearings  would  be  treated  as  a  final  disposition  on 
the  merits.  Accordingly,  we  address  ourselves  to  the  issues  raised  before  the 
District  Judge. 

Dr.  L.  C.  Heemstra,  as  Acting  Chief  of  the  Animal  Inspection  and  Quarantine 
Branch  of  the  Department  of  Agriculture,  had  transmitted  to  the  importing 
agent  a  permit  for  importation  of  the  giraffes  with  a  covering  letter  dated 
July  30, 1956,  from  which  we  quote  : 

“This  permit  is  issued  with  the  further  understanding  that  following  comple¬ 
tion  of  quarantine  *  *  *  the  giraffes  will  be  consigned  to  an  approved,  zoological 
park  under  acceptable  governmental  control.”  [Emphasis  supplied.] 

The  Government  tells  us  that  the  Secretary’s  administrative  judgment  was 
exercised  adversely  to  the  appellant  because  his  privately  owned  zoo,  “Africa 
U.  S.  A.,”  lacks  “acceptable  governmental  control,  not  being  responsible  to  the 
city,  county  or  state.  The  Secretary  would  release  the  giraffe  to  appellant  if 
he  had  affirmative  governmental  supervision  *  *  *.”  Again,  the  Secretary 
asserts  that  “the  condition  in  the  permit  constituted  *  *  *  an  ad  hoc  evalua¬ 
tion  that  the  Department  of  Agriculture  makes  in  each  case  upon  application 
for  a  permit.”  It  is  said  that  the  Secretary  “fears  the  giraffe  although  free 
from  disease,  may  be  a  potential  carrier  of  the  much  dreaded  foot-and-mouth” 
disease.2  Appellant  argues  that  the  Secretary’s  refusal  to  release  his  property 
is  arbitrary,  and  that  the  condition  in  the  permit  is  null  and  void  in  that  neither 
statute  nor  regulation  authorizes  any  such  restrictive  condition. 

Giraffes  are  “ruminants”  as  defined  by  departmental  regulation.3  The  impor¬ 
tation  of  ruminants  which  are  diseased  or  infected  is  prohibited.4  Clearly  the 
Department  has  not  found  that  the  five  imported  giraffes  were  infected  or  had 
been  so  exposed,  for  their  importation  was  expressly  permitted.  Moreover,  Dr. 
Heemstra’s  letter  transmitting  the  permit  recites  that  veterinary  officials  in 
Kenya  had  issued  the  proper  certificate  of  their  health.  Presumably  careful 
inspection  thereafter  was  made  as  required,5  indeed  three  of  the  giraffes  were 
actually  released  to  public  zoos.  How  they  can  have  been  any  less  potential 
carriers  than  our  subject  animal  is  not  suggested.  In  addition,  the  inspector  in 
charge  at  the  New  Jersey  quarantine  station  certified  as  of  December  14,  1956, 
that  the  imported  giraffes,  held  in  quarantine  “for  technical  reasons,”  were  “in 
excellent  health.”  It  would  seem,  then,  that  all  requirements  of  the  statute  as 
to  the  importation  and  quarantine  of  the  animals  had  been  fully  met.  The 
Secretary  really  does  not  contend  otherwise.  He  points  to  no  portion  of  the 
Act  of  August  30,  1890, 6  which  authorizes  regulations  providing  for  conditioned 
importation.  If  the  animals  are  infected,  their  importation  is  prohibited.  If 
they  have  been  exposed  to  infection  so  as  to  be  dangerous  to  other  animals,  they 


rpigott  v.  Detroit,  Toledo  &  Ironton  Railroad  Co.,  221  F.  2d  736,  742  (6  Cir.  1955),  cert, 
denied,  350  U.  S.  833  (1955)  :  cf.  Garment  Workers  v.  Donnelly  Co.,  304  U.  S.  243,  250 
(1938)  ;  Keyes  v.  Madsen,  86  U.  S.  App.  D.  C.  24,  179  F.  2d  40  (D.  C.  Cir.  1949).  cert, 
denied,  339  U.  S.  928  (1950)  :  Citizens  Protective  League  v.  Clark,  81  U.  S.  App.  D.  C.  116, 
155  F.  2d  290  (D.  C.  Cir.  1946),  cert,  denied,  329  U.  S.  787  (1946). 

2  Pursuant  to  regulation,  he  had  already  determined  that  such  disease  existed  in  various 
countries,  including  East  Africa.  See  9  C.  F.  R.  §  94.1  (1949)  ;  cf.  9  C.  F.  R.  §  94.1  (4) 
(Supp.  1957). 

3  9  C.  F.  R.  §  92.1  (f)  (Supp.  1957)  :  “All  animals  which  chew  the  cud  *  *  *” 

*  21  U.  S.  C.  §  104  (1952). 

6  Id.  §  105.  See  Act  of  August  30,  1890,  26  Stat.  416,  §§  6-10,  inclusive,  which  make 
no  provision  whatever  for  conditional  importation  of  ruminants  or  for  the  issuance  of 
regulations  authorizing  a  permit  system  of  import  control. 

6  Now  embodied  in  pertinent  part  in  21  U.  S.  C.  §§  101-105  (1952). 
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shall  then  either  be  placed  in  quarantine  or  dealt  with  according  to  the  regula¬ 
tions  of  the  Secretary.  If  they  have  been  exposed  to  infection  but  not  infected, 
they  may  be  slaughtered  and  their  value  shall  be  ascertained  and  paid  to  the 
owner.  Certainly  the  applicability  of  such  regulations  as  the  Act  authorizes 
must  depend  upon  findings  upon  which,  as  the  facts  in  the  case  require,  either 
a  prosecution  may  go  forward  or  the  valuation  of  slaughtered  animals  is  to  be 
determined.7  No  regulations  under  this  Act  are  shown  to  have  been  violated 
here.  On  the  contrary,  the  animal  is  in  excellent  health  and  would  be  released 
tomorrow  to  an  “approved”  zoo. 

The  regulations  say  nothing  whatever  about  what  is  an  “approved”  park  or 
what  may  constitute  “acceptable”  governmental  control.  Such  terminology  ap¬ 
pears  only  in  Dr.  Heemstra’s  letter  to  the  importer.  He  testified  in  aid  of  the 
District  Court’s  understanding  that  such  conditions  reflect  the  Department’s 
“policy” — itself  undefined. 

Asked  how  long  he  had  been  acting  chief  of  the  division,  in  which  capacity  he 
might  determine  what  permit  would  issue  or  not.  issue,  Dr.  Heemstra  replied : 
“I  have  assumed  these  responsibilities  and  have  been  responsible  for  such  work 
for  about  five  years,  since  1952  *  *  8 9  In  the  past,  no  inspection  had  been 

made  and  there  was  no  requirement  that  an  applicant  set  forth  any  specified 
qualifications  for  a  permit.  Rather,  it  appears  the  officials  consulted  a  publi¬ 
cation  of  a  private  organization  “Zoos  and  Aquariums”  which  lists  the  names  of 
the  zoos,  the  director  of  each,  those  who  assist  in  obtaining  animals,  “and  thel 
type  of  governmental  supervision — by  and  large  whether  it  is  municipal,  state, 
or  federal  government.”  Another  such  reference  work  in  evidence  was  the  pri¬ 
vately  sponsored  “Zoological  Parks,  Aquariums  and  Botanical  Gardens,”  edition 
of  1932  which  “describes  the  zoo,  the  extent  of  it,  the  number  of  animals,  and 
something  about  its  methods  of  operation.”  Thus  in  considering  an  application 
for  a  permit,  the  Department  considered  “the  facts  detailed  in  the  application 
itself  and  these  two  publications.”  The  Department  would  not  have  issued  the 
permit  had  it  been  known  that  the  animal  was  ultimately  to  go  to  “Africa 
U.  S.  A.,”  a  privately-owned  and  operated  institution.  No  zoo  owned  by  a 
private  individual  is  permitted  to  import  wild  ruminants. 

We  may  note  that  an  “approved”  zoo  is  one  which  Dr.  Heemstra  approves. 
A  zoo  under  “acceptable”  governmental  control  is  one  the  control  of  which  is 
deemed  by  him  to  be  acceptable.  The  next  succeeding  chief  of  division  may 
have  entirely  different  ideas  of  what  his  tests  shall  be.  No  standards  are  speci¬ 
fied  by  statute  or  by  regulation.  No  criteria  are  available  to  guide  a  purchaser. 
There  is  no  prohibition  against  the  sale  by  a  public  zoo  of  an  imported  animal 
later  exhibited  by  its  purchaser.  If  any  such  zoo  having  been  permitted  to 
import  a  giraffe  later  sold  it  privately,  “This  particular  zoo,  of  course,  would 
then  no  longer  be  eligible  to  receive  imported  animals.”  The  traffic  in  such 
imported  animals  may  rest  entirely  in  the  hands  of  the  director  of  an  “eligible” 
zoo.  Thus,  a  “public”  zoo  may  import  an  animal  at  a  particular  price  and  sell 
it  at  an  enhanced  price,  without  let  or  hindrance,  except  the  possible  sanction 
of  noneligibility  for  future  permits,  depending  upon  the  unregulated  discretion 
of  the  bureau  chief. 

Such  revelations  impelled  the  trial  judge  to  suggest  an  inspection  of  ap-  ' 
pelant’s  zoo,  which  was  made  by  Dr.  Heemstra,  accompanied  by  Dr.  Reed, 
acting  director  of  the  National  Zoological  Park  in  Washington,  D.  C.  and  Dr. 
Applewhite,  federal  veterinarian  in  charge  of  the  Department’s  disease  con¬ 
trol  activities  in  Florida.  All  concurred  in  Dr.  Heemstra’s  report,  from  which 
we  quote  their  “Conclusions :  Based  upon  the  inspection  of  ‘Africa,  U.  S.  A.’  on 
January  22,  1957,  it  is  my  conclusion  that  physical  facilities  and  methods  of 
maintaining  animals  at  ‘Africa,  U.  S.  A.’  are  substantially  equivalent  to  those  of 
public  zoos.”  8 


7  Cf.  United  States  v.  Grimaud ,  220  U.  S.  506,  521  (1011),  where  the  Court  sustained 
regulations  relating  to  matters  clearly  indicated  and  authorized  by  Congress.  “The  Sec¬ 
retary  *  *  *  could  not  make  rules  and  regulations  for  any  and  every  purpose.’’  Id.  at  522. 

8  Quotations  here,  and  hereinafter  are  from  testimony  of  Dr.  Heemstra,  unless  otheovise 
indicated. 

9  The  report  also  included  the  following  : 

“Veterinary  service,  when  needed  is  provided  by  Dr.  J.  A.  Owen  who  maintains  a  prac¬ 
tice  in  Boca  Raton.  Dr.  Owen  is  an  Ohio  State  graduate  and  is  accredited  by  Agricultural 
Research  Service  for  the  inspection,  testing  and  certification  of  livestock  for  export  and 
for  interstate  movement.  Dr.  Owen  is  ‘on  call’  rather  than  on  a  retainer  or  contract  basis 
for  such  services  as  are  necessary.  In  interviewing  Dr.  Owen  he  stated  that  he  was  fully 
aware  of  his  responsibility  in  the  reporting  of  suspected  cases  of  communicable  diseases 
to  State  and  Federal  livestock  sanitary  officials.” 
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Dr.  Heemstra  testified  that  “Private  and  public  veterinarians  all  report 
to  the  state  and  federal  authorities  any  diseased  condition  which  in  their  opin¬ 
ion  is  dangerous  and  which  is  determined  to  be  a  contagious  and  infectious 
disease,  a  reportable  disease,”  and  that  appellant’s  zoo  meets  all  qualifica¬ 
tions  except  for  “governmental  control.”  This  latter  aspect,  it  was  explained, 
permits  the  Department  to  “feel”  that  a  public  zoo  is  under  “a  body  which 
has  a  sense  of  public  responsibility  for  the  general  welfare,  which  may  not  be 
inherent  in  a  private  zoo.”  If  there  were  “irregularities  which  had  occurred 
or  which  were  about  to  occur,  we  would  be  in  a  position  to  deal  with  what  we 
believe  to  be  a  responsible  public  body  in  bringing  this  to  their  attention  and 
instituting  corrective  measures.” 

There  is  evidence  that  the  owners  of  a  private  zoo  or  circus  are  any  less 
anxious  to  preserve  their  investment  than  some  political  body.  There  is  no 
suggestion  that  the  appellant’s  veterinarian  is  any  less  competent,  because  he 
is  subject  to  call  than  an  “eligible”  zoo’s  veterinarian  “on  a  retainer  basis.” 
On  the  contrary,  Dr.  Heemstra  reported  that  appellant’s  veterinarian,  when 
interviewed,  advised  "he  was  fully  aware  of  his  responsibility.” 

The  situation,  as  it  seems  to  us,  was  summed  up  by  the  Florida  State 
Veterinarian,  Dr.  Campbell: 

“Frankly,  I  feel  that  if  foreign  ruminant  animals  constitute  a  danger  or  threat 
to  our  domestic  animal  or  livestock  industry,  the  importation  of  such  animals 
►should  be  prohibited.  If,  in  the  opinion  of  the  Department  of  Agriculture 
'specialists,  the  possibility  is  but  assumed  to  be  remote  that  such  animals  are 
carriers  and  that  the  public  interest  would  be  served  by  allowing  the  importa¬ 
tion  of  these  animals,  then  the  Department  of  Agriculture — which  allows  such 
importations— should  accept  the  responsibility  of  providing  what  it  considers  to 
be  adequate  veterinary  supervision.” 

There  can  be  no  question  of  the  ultimate  objective  voiced  by  the  Department  or 
of  the  desirability  of  regulation  essential  to  its  attainment.  But  we  perceive  no 
basis,  and  none  has  been  demonstrated,  upon  which  a  government  officer  may 
impose  an  ad  hoc  system  of  licensure  upon  any  citizen,  or  upon  any  one  group  as 
compared  with  another.  If  the  law  in  the  public  interest,  reflecting  the  policy 
of  Congress,  had  prescribed  that  no  ruminant  may  be  imported  except  by  a  pub¬ 
licly  owned  zoo  which  meets  prescribed  conditions,  generally  applicable,  that  is 
one  thing.  But  here  importation  was  specifically  permitted  as  to  a  shipment  of 
animals,  all  alike.  Any  one  animal  was  as  much  a  potential  carrier  of  hoof-and- 
mouth  disease  as  the  appellant’s  giraffe.  If  appellant’s  animal,  or  appellant’s 
zoo,  had  failed  to  meet  standards  “prescribed  by  an  agency  of  government  author¬ 
ized  to  prescribe  such  standards,”  10  again  we  would  have  had  a  very  different 
problem.  Here  we  find  no  regulations,  no  prescribed  standards,  no  proscription 
by  statute  or  otherwise,  governing  this  appellant’s  purchase  after  expiration  of 
the  required  quarantine  period. 

But,  the  Secretary  argues,  looking  to  the  Act  of  February  2,  1903,*  11  section  2  12 
here  applies.  Thus  the  Secretary  is  authorized  to  “make  such  regulations  and 
take  such  measures  as  he  may  deem  proper  to  prevent  the  introduction  or  dis¬ 
semination  of  the  contagion  of  any  contagious,  infectious,  or  communicable 
►disease  of  animals  *  *  *  from  a  foreign  country  into  the  United  States  or  from 
one  State  *  *  *  to  another  *  *  Section  1  of  the  Act  deals  with  “the  expor¬ 
tation  and  transportation  of  livestock  from  any  place  within  the  United  States 
where  he  may  have  reason  to  believe  such  diseases  may  exist  into  and  through 
any  State  *  *  *  and  to  foreign  countries.” 

The  Act  of  1903 

“is  a  measure  intended  to  enable  the  Secretary  to  prevent  the  spread  of  disease 
among  cattle  and  other  livestock.  He  is  authorized  and  directed  from  time  to 
time  to  establish  such  rules  and  regulations  concerning  interstate  transportation 
from  any  place  where  he  may  have  reason  to  believe  such  diseases  may 
exist  *  *  *  and  all  such  rules  and  regulations  shall  have  the  force  of  law.’ 
‘Whenever  any  inspector  or  assistant  inspector  of  the  Bureau  of  Animal  Indus¬ 
try  shall  issue  a  certificate  showing  that  such  officer  had  inspected  any 
cattle  *  *  *  which  were  about  to  be  shipped  *  *  *  from  such  locality  *  *  * 
and  had  found  them  free  from  *  *  *  communicable  disease,  such  animals,  so 
inspected  and  certified,  may  be  shipped,  driven,  or  transported  from  such  place, 
in  interstate  commerce  ‘without  further  inspection  or  the  exaction  of  fees  of  any 


10  Securities  Com-m’n  v.  Glienery  Gory.,  318  U.  S.  80,  92-93  (194,3). 

11  32  Stat.  791. 

™Id,  at  792,  and  see  21  TJ.  S.  C.  §  111  (1952). 
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kind,  except  such  as  may  at  any  time  be  ordered  or  exacted  by  the  Secretary  of 
Agriculture  *  *  13 

We  have  no  doubt  whatever  that  the  Secretary  in  aid  of  the  objective  of  the 
Act  may  validly  issue  regulations  governing  the  interstate  transportation  of 
animals  from  any  place  where  communicable  disease  exists  or  where  he  may 
have  reason  to  believe  it  exists.  Appropriate  regulations  and  the  Secretary’s 
order  in  their  aid  may  even  extend  to  the  hides  of  slaughtered  animals.14  He 
may  quarantine  a  state  or  any  portion  of  it  when  he  determines  that  cattle  or 
other  livestock  therein  are  affected  with  any  communicable  disease,16  and  may 
issue  valid  regulations  to  effectuate  the  statutory  intention.  But  he  must  issue 
them  only  in  accordance  with  prescribed  standards — lie  may  not  “exercise  an 
unfettered  discretion  to  make  whatever  laws  he  thinks  may  be  needed  or 
advisable  *  *  *.” 16  and  “they  are  valid  only  as  subordinate  rules  and  when 
found  to  be  within  the  framework  of  the  policy  which  the  legislature  has  suffi¬ 
ciently  defined.”  17 

Here  the  Secretary’s  regulations  are  silent  as  to  “approved”  zoos  or  “accept¬ 
able”  governmental  control.  His  regulations 18  provide  for  a  permit  in  two  sec¬ 
tions  18  and  health  certificate,20  both  of  which  were  here  complied  with.  The 
Secretary  may  not  by  his  regulations  alter  or  amend  a  law ;  he  may  merely 
regulate  the  mode  of  making  effective  what  Congress  has  enacted.21  Congress 
has  nowhere  said  that  a  wild  ruminant  may  be  imported  for  exhibition  purposes  . 
only  by  a  public  zoo.  Congress  has  never  said  that  such  an  animal  when  allowed ■ 
importation  may  not  be  sold  to  a  private  zoo.  There  is  no  regulation  to  any  v 
such  effect.  There  is  no  regulation  which  says  such  an  animal  may  be  exhibited 
only  in  an  “approved”  zoo  operated  under  “acceptable”  governmental  authority. 
There  is  no  regulation  which  confers  upon  the  Secretary  or  the  Chief  of  the 
Bureau  of  Animal  Husbandry  the  authority  to  prescribe  what  zoo  may  purchase 
and  exhibit  a  ruminant,  the  importation  of  which  has-been  permitted  as  accord¬ 
ing  otherwise  with  all  proper  requirements.22 

It  follows  that  the  appellant  had  the  right  to  purchase  the  animal,  and,  it 
would  seem,  should  now  be  entitled  to  its  release.23  We  do  not  envision  a  decree 
which  commands  the  exercise  by  the  Secretary  of  such  discretion  as  may  other¬ 
wise  be  reposed  in  him.  We  preclude  simply  his  denial  of  release  of  the  animal 
on  the  grounds  we  have  decided  are  arbitrary.24 

Reversed. 

Bastian,  Circuit  Judge,  dissenting:  I  regret  that  I  cannot  agree  to  the  re¬ 
versal  of  the  judgment  in  this  case,  even  though  I  agree  in  principle  with  all 
that  my  brother  Danaher  has  written  as  to  the  dangers  of  executive  power  un¬ 
guided  by  congressional  expression. 

In  this  case,  however,  I  do  not  believe  the  appellant  is  in  position  to  complain. 
The  license  was  not  issued  to  him  but  to  Demmer,  who,  so  far  as  the  record 
discloses,  was  satisfied  with  the  permit  as  issued.  Three  of  the  five  giraffes  were 
disposed  of  in  accordance  with  the  permit.  Two  were  sold  to  Freeman,  who  in 
turn  sold  them  to  Pedersen.  One  giraffe  has  since  died. 

The  time  to  have  protested  in  court  was  by  direct  attack  on  the  condition^ 
annexed  to  the  permit  when  the  permit  was  issued.  This  was  not  done,  so  far^ 


w  Mintz  v.  Baldwin,  289  U.  S.  346,  350—51  (1933),  and  see  Mintz  v.  Baldwin,  2  F.  Supp, 
700  (D.  C.  N.  Y.  1933). 


14  United  States  v.  Pennsylvania  Co.,  235  Fed.  961  (D.  C.  Pa.  1916). 

15  Thornton  v.  United  States,  271  U.  S.  414,  420  (1926). 

There  is  no  suggestion  here  that  foot  and  mouth  disease  exists  or  is  believed  to  exist  in 
New  Jersey. 

16  Schechter  Cory.  v.  United  States,  295  U.  S.  495,  537-38  (1935). 

17  Panama  Refining  Co.  v.  Ryan,  293  U.  S.  388.  429  (1935). 

18  See  9  C.  F.  R.  §§  92.1-92.29  (1949)  ;  cf.  9  C.  F.  R.  §§  92.11-92.40  (Supp.  1957). 

10  9  C.  F.  R.  §  92.4  (1949). 

20  Id.  §  02.5. 

21  Morrill  v.  Jones,  106  U.  S.  466  (1882)  ;  “Congress  was  willing  to  admit  duty  free  all 
animals  specially  imported  for  breeding  purposes:  the  Secretary  thought  this  privilege 
should  be  confined  to  such  animals  as  were  adapted  to  the  improvement  of  breeds  already 
in  the  United  States.  In  our  opinion,  the  object  of  the  Secretary  could  only  be  accom¬ 
plished  by  an  amendment  of  the  law.  That  is  not  the  office  of  a  Treasury  regulation.” 

T  A  of  1  "7  "  ° 


22  Above  all,  neither  the  Secretary  nor  the  Chief  of  the  Bureau  of  Animal  Husbandry  may 
act  without  warrant  of  law.  Cf.  Morgan  v.  United  States,  304  U.  S.  1  (1938)  ;  Morgan  v. 
United  States,  298  U.  S.  468  (1936). 

/1f.Even  knowledge  of  the  unauthorized,  discriminatory  and  unpublished  (5  U.  S.  C.  §  1002 
(19o2))  “conditions”  does  not  invalidate  appellant’s  purchase  of  the  animal  to  defeat  his 
rwht.  See  5  U.  S.  C.  §  1001  (f)  (2)  and  5  U.  S.  C.  §  1008  (a)  (1952). 

24  Cf.  Perkins  v.  Fig,  307  U.  S.  325,  350  (1939). 
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as  the  record  before  us  discloses.  Pedersen  seeks  the  advantage  of  the  permit 
without  its  burden.  He  must  have  known  of — or  should  have  known  of — the 
condition  when  he  purchased  the  two  animals.  In  my  opinion,  he  is  not  in  posi¬ 
tion  to  complain.  I  would  affirm  on  that  ground  alone. 

Mr.  Tucker.  Also,  part  of  a  statement  made  by  Senator  Smatbers 
in  the  Congressional  Record,  February  24,  1958,  page  2269,  concern¬ 
ing  this  matter. 

Senator  Humphrey.  All  right,  sir. 

(The  excerpt  from  the  Congressional  Record,  February  24,  1958, 
beginning  on  page  2269  is  as  follows :) 

The  Importation  of  Giraffes 

Mr.  Smatiiers.  Mr.  President,  a  citizen  of  the  State  of  Florida  won  a  re¬ 
sounding  and  a  sweeping  victory  over  Ezra  Taft  Benson,  Secretary  of  Agri¬ 
culture,  last  week  when  the  United  States  Court  of  Appeals  for  the  District 
of  Columbia  held  for  the  first  time,  under  legislation  enacted  in  1890  and  1903, 
that  owners  of  private  zoos  have  as  much  right  to  import  giraffes  as  public 
zoos,  and  that  Secretary  Benson  acted  arbitrarily  in  denying  private  zoos  this 
tight. 

■  Mr.  Jack  Pedersen  is  the  owner  and  operator  of  one  of  the  largest  private 
zoos  in  the  United  States,  known  as  Africa,  U.  S.  A.,  located  in  Boca  Raton, 
Fla.,  in  which  he  exhibits  many  types  of  animals  to  the  public. 

As  far  back  as  1952,  Mr.  Pedersen  sought  permission  from  the  Department 
of  Agriculture  to  import  giraffes  for  exhibition  purposes  at  bis  private  zoo. 
This  permission  was  refused  on  the  basis  that  he  owned  a  private  zoo  as  con¬ 
trasted  to  a  public  zoo.  He  was  also  told  that  he  did  not  operate  under  “ac¬ 
ceptable  governmental  control,”  notwithstanding  the  fact  that  he  has  a  city 
license,  a  county  license,  a  State  license,  and  is  especially  zoned  for  zoo  opera¬ 
tion  by  the  city  of  Boca  Raton — to  say  nothing  of  the  plenary  powers  exercised 
over  all  animals  by  the  sovereign  State  of  Florida. 

For  a  long  time  I  have  been  interested  in  this  case  because  the  Secretary’s  ac¬ 
tion  seemed  arbitrary  to  me,  in  that  I  was  unable  to  see  where  the  statutes  gave 
him  the  authority  to  discriminate  against  private  zoos,  thereby  creating  a 
monopoly  in  public  zoos.  As  a  matter  of  fact,  I  had  several  conversations  with 
representatives  from  the  Department  of  Agriculture  and  they  admitted  that 
they  probably  did  not  have  that  authority  “but  thought  that  they  should  have.” 
To  illustrate  the  obvious  discrimination,  a  public  zoo  can  import  a  giraffe  for 
some  $2,000,  with  the  permission  of  the  Secretary  of  Agriculture,  and  sell  it  to  a 
private  zoo  or  circus  the  next  day  for  some  $6,500. 

In  late  1956,  Mr.  Pedersen  purchased  two  giraffes  which  had  already  been 
imported  into  the  United  States  from  Africa  according  to  departmental  regu¬ 
lations.  Secretary  Benson  refused  to  release  these  animals  from  quarantine  and 
.lias  been  holding  the  surviving  giraffe — one  died  of  heart  failure  in  the  quaran¬ 
tine  station — at  Mr.  Pedersen’s  expense,  which  now  amounts  to  some  $2,100 — 
not  counting  the  many  thousands  of  dollars  spent  litigating  this  case. 

During  the  hearing  in  the  United  States  District  Court  for  the  District  of 
Columbia,  in  which  he  lost  two  decisions,  Dr.  Heemstra,  director  of  the  Animal 
Inspection  Division,  testified  that  the  “physical  facilities  and  methods  of  main¬ 
taining  animals  at  Africa,  U.  S.  A.  are  substantially  equivalent  to  those  of  pub¬ 
lic  zoos  and  that  operators  of  public  zoos  have  a  sense  of  public  responsibility 
which  may  not  be  inherent  in  owners  of  private  zoos.  In  other  words,  he  makes 
the  owners  of  private  zoos,  the  ones  who  pay  taxes,  second-class  citizens. 

Circuit  Judge  Danaher,  speaking  for  the  court,  said  that  an  approved  zoo  is 
one  which  Dr.  Heemstra  approves ;  that  acceptable  governmental  control  is  one 
the  control  of  which  is  deemed  by  him  to  be  acceptable:  and  that  importation 
could  not  be  conditioned  upon  the  unregulated  discretion  of  the  bureau  chief. 
As  to  the  sense  of  public  responsibility,  which  the  Secretary  urged  on  the  court, 
that  public  zoos  had  and  that  private  zoos  did  not  have,  the  court  said  that 
“There  is  no  evidence  that  owners  of  a  private  zoo  or  circus  are  any  less 
anxious  to  preserve  their  investment  than  some  political  body.” 

Judge  Danaher  went  on  to  say  that  the  Secretary  could  not  exercise  an  un¬ 
fettered  discretion  to  make  whatever  laws  he  may  think  may  be  needed  or 
advisable  and  that  he  may  not  by  regulation  alter  or  amend  a  law  enacted  by 
Congress.  A  final  slap  was  administered  when  the  court  said  that— 
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“A  Government  officer  may  not  impose  an  ad  hoc  system  of  licensure  upon 
any  citizen,  or  upon  any  group  as  compared  with  another  because  Congress  has 
nowhere  said  that  a  ruminant  (giraffe)  may  be  imported  for  public  zoos  only.” 

I  ask  unanimous  consent  that  the  United  States  court  of  appeals  decision 
be  printed  in  the  body  of  the  Record,  and  further  ask  that  three  news  stories 
from  the  Washington  papers  also  be  printed  in  the  Record. 

There  being  no  objection,  the  material  was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(For  the  decision  of  the  United  States  court  of  appeals,  see  p.  58.) 


[From  the  Washington  Evening  Star  of  February  14,  1958] 

Agency  Sticks  Neck  Out  in  Giraffe  Court  Fight 

It  isn’t  every  day  the  Agriculture  Department  needs  its  legal  talent  to  keep 
a  giraffe,  but  today  was  one  of  ’em. 

The  Department  has  been  arbitrary  in  refusing  to  release  this  giraffe  from 
quarantine  for  display  in  a  private  zoo  at  Boca  Raton,  Fla.,  according  to  the 
United  States  Court  of  Appeals. 

This  slap  on  the  wrist  to  the  agency  was  delivered  in  an  11-page  opinion 
ordering  the  animal  be  released  from  the  Federal  quarantine  station  in  New 
Jersey. 

Judge  John  A.  Danaher  criticized  the  Agriculture  Department  for,  in  effect, 
amending  an  act  of  Congress  in  its  refusal  to  allow  the  giraffe  to  be  taken  to 
“Africa  USA”  in  Boca  Raton,  Fla.,  merely  on  grounds  the  animal  may  be  a 
potential  carrier  of  the  much  dreaded  foot-and-mouth  disease. 

Judge  Danaher  also  objected  to  Government  requirements  that  imported 
animals  can't  be  taken  to  a  zoological  park  not  approved  by  the  Government. 

The  opinion  says  that  a  certificate  of  December  1956  shows  that  the  con¬ 
troversial  giraffe  is  1  of  5  animals  imported  to  this  country  earlier  that  year. 
He  said  that  three  of  the  animals  were  released  from  quarantine  and  sold  to 
public  zoos.  A  fourth  died  of  a  heart  attack. 

Jack  J.  Pedersen,  owner  of  the  long-necked  creature  in  question,  claimed  in 
his  appeal  that  no  Federal  law  authorizes  the  Agriculture  Department  to  refuse 
quarantine  release  for  an  imported  animal  that  will  be  taken  to  a  private  zoo. 


[From  the  Washington  Post  of  February  14,  1958] 

Court  Orders  Giraffe  Back  to  Owner,  Declares  United  States  Stuck  Its 

Neck  Out 

(By  Harry  Gabbett) 

Jack  James  Pedersen,  a  Florida  zookeeper,  can  have  the  young  female  giraffe^ 
the  Government  has  been  keeping  from  him  (at  his  expense)  for  nearly  2  years,^ 
the  United  States  court  of  appeals  ruled  yesterday. 

In  deciding  that  Agriculture  Secretary  Ezra  Taft  Benson  acted  arbitrarily 
in  refusing  the  giraffe’s  release  to  its  rightful  owner,  the  appellate  court  cited 
two  1935  decisions  which  rapped  early  New  Deal  knuckles  for  exercising  execu¬ 
tive  power  unguided  by  congressional  expression. 

The  giraffe  case  began  with  the  licensed  importation  of  five  of  the  animals 
from  Kenya,  East  Africa,  in  the  summer  of  1956.  Three  of  the  animals,  after 
the  customary  quarantine  period,  were  sold  and  released  to  various  acceptable 
public  zoos.  Two  females  were  sold  to  a  dealer  from  whom  Pedersen  sub¬ 
sequently  purchased  his. 

Agriculture’s  Bureau  of  Animal  Husbandry,  concerned  chiefly  with  preventing 
spread  of  hoof-and-mouth  disease,  argued  successfully  in  the  lower  court  that 
Pederson’s  giraffe  was  a  potential  carrier  of  the  affliction. 

At  the  same  time,  however,  the  appellate  court  noted  in  yesterday’s  2-1  re¬ 
versal,  Agriculture  conceded  the  current  health  of  the  surviving  animal,  and  the 
suitability  of  Pedersen’s  private  zoo,  known  as  “Africa,  U.  S.  A.”  at  Boca  Raton, 
Fla.,  as  a  giraffe’s  permanent  home. 

Only  L.  C.  Pleemstra,  acting  chief  of  Agriculture’s  Animal  Inspection  and 
Quarantine  Branch,  however,  could  approve  the  approved  zoological  park  under 
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acceptable  governmental  control”  to  which  such  wild  ruminants  may  be  con¬ 
signed  under  Agriculture  policy,  the  court  noted  further,  adding : 

The  Secretary  (of  Agriculture)  may  not  by  his  regulations  alter  or  amend 
a  law ;  he  may  merely  regulate  the  mode  of  making  effective  what  Congress  has 
enacted. 


[From  the  Washington  Dally  News  of  February  14,  1958] 

Court  Comes  to  Giraffe’s  Rescue 

The  United  States  court  of  appeals  yesterday  rescued  a  nameless,  2-year-old 
giraffe  who  has  been  detained  for  over  a  year  for  technical  reasons  at  the 
Government  quarantine  station  at  Clifton,  N.  J. 

It  came  from  Kenya  and  had  a  proper  entry  permit  and  a  health  certificate 
which  said  it  is  in  excellent  health. 

The  Agriculture  Department  refused,  however,  to  release  it  to  Jack  James 
Pedersen,  who  runs  a  private  zoo,  Africa,  U.  S.  A.,  in  Boca  Raton,  Fla. 

The  Department  said  it  only  releases  giraffes  to  public  zoos.  Mr.  Pedersen 
sued  Agriculture  Secretary  Ezra  Taft  Benson. 

During  the  long  court  fight  a  second  giraffe  consigned  to  him  and  also  quaran- 

►tined  grew  listless,  ran  a  fever,  and  finally  died  of  a  heart  attack  at  the 
quarantine  station. 

The  Agriculture  Department  conceded  Mr.  Pedersen’s  zoo  is  as  well  run  and 
safe  as  any  other. 

The  court  said  yesterday  that  no  act  of  Congress  requires  favoring  public 
over  private  zoos  and  that  Mr.  Benson’s  office  went  beyond  its  authority. 

Mr.  Tucker.  And  I  want  to  donate  to  tlie  committee,  if  they  don’t 
have  one,  an  animal  disease  book,  published  by  the  Department  of 
Agriculture. 

Senator  Humphrey.  To  the  chairman. 

Mr.  Tucker.  To  the  chairman. 

Senator  Humphrey.  Thank  you,  sir. 

They  are  very  hard  to  get  hold  of.  Thank  you  very  much.  I  will 
sign  a  statement  that  this  in  no  way  influences  me. 

How  much  is  the  maximum  legitimate  gift?  I  suppose  I  better 
turn  this  over  to  the  committee. 

Judge  Montague.  I  would  like  to  answer  the  questions,  that  were 
raised. 

Senator  Humphrey.  Would  you  just  hold  up,  J udge  ? 

Judge  Montague.  I  don’t  mean  now.  I  mean  at  the  will  of  the 
committee. 

^  Senator  Humphrey.  We  want  to  be  sure  to  hear  from  you. 

Judge  Montague.  I  want  to  correct  some  gross  errors  that  were 
made  this  morning. 

Senator  Humphrey.  Thank  you  very  much,  gentlemen. 

Is  Mrs.  Peter  Grogan  here  ? 

STATEMENT  OE  MRS.  PETER  GROGAN,  FRIENDS  OF  THE 

NATIONAL  ZOO 

Senator  Humphrey.  Do  you  have  a  prepared  statement? 

Mrs.  Grogan.  Yes,  Ido. 

My  name  is  Mrs.  Peter  Grogan.  I  am  here  in  behalf  of  the  Friends 
of  the  National  Zoo,  a  newly  formed  organization  whose  purpose,  as 
stated  in  our  constitution,  and  I  quote,  is— 

to  support  the  aims  of  the  National  Zoological  Park  in  Washington,  D.  C.,  par¬ 
ticularly  in  helping  to  maintain  and  increase  its  status  as  one  of  the  world’s 
great  zoos ;  to  foster  its  use  for  education,  research,  and  recreation ;  to  increase 
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and  improve  its  facilities  and  collections  ;  to  advance  tlie  welfare  of  its  animals  ; 
and  to  increase  public  appreciation  of  its  problems  and  needs. 

First  may  I  express,  on  behalf  of  the  Friends  of  the  National  Zoo. 
our  sincere  appreciation  of  the  care  which  is  being-  exercised  by  this 
committee  that  all  concerned  in  this  matter  shall  have  an  opportunity 
to  be  heard.  Senator  Humphrey’s  efforts  to  achieve  a  solution  which 
will  be  fair  and  equitable  have  evoked  real  gratitude,  I  am  sure,  from 
all  who  have  taken  part  in  this  hearing. 

There  is  little,  as  a  layman,  that  I  can  add  to  testimony  already 
given  by  experts  in  their  fields.  The  Department  of  Agriculture  is 
properly  concerned  as  is  its  rightful  function,  with  the  prevention 
of  diseases  which  could  be  harmful  to  the  domestic  animals  in  this 
country.  The  Cattlemen’s  Associations  are  rightfully  concerned  with 
all  measures  which  affect  their  industry.  Equally  concerned,  on  the 
other  hand,  are  the  zoos  of  our  Nation  who  would  be  primarily  af¬ 
fected  by  this  legislation.  Dr.  Goss  has  already  most  ably  presented 
their  professional  views  on  H.  It.  12126.  It  is  only  left  for  me  to - 
speak  in  behalf  of  the  countless  friends  of  the  National  Zoological^ 
Park,  those  who  together  create  an  annual  attendance  of  over  4  mil¬ 
lion.  In  mentioning  this  figure  I  do  not  wish  to  imply  it  constitutes 
our  membership — we  are  so  new  an  organization  that  we  have  not  as 
yet  had  a  formal  membership  campaign.  But  these  4  million  are  by 
their  very  presence  there  to  be  counted  as  friends  in  the  broad  sense. 
In  cities  which  are  fortunate  enough  to  have  established  zoos  these 
are  major  attractions  for  residents  and  tourists  alike.  To  deprive 
them  of  some  of  their  most  important  exhibits  would  be  to  deprive 
millions  of  Americans  of  the  pleasure  and  educational  benefits  derived 
from  viewing  the  group  of  animals  singled  out  in  this  bill.  In  only 
too  few  years  to  come  the  passage  of  this  bill  in  its  present  form  could 
mean  that  our  children  would  be  deprived  of  the  wondrous  delight  of 
gazing  upon  a  giraffe,  the  sheer  joy  of  riding  on  a  camel’s  back,  or  the 
pure  pleasure  of  watching  an  okapi  play.  The  loss  to  them  and  to 
ourselves  would  be  inestimbale  from  every  point  of  view.  Although 
the  Department  of  Agriculture  feels  that  this  prohibition  would  be 
temporary  in  nature,  pending  determination  of  procedures  to  posi¬ 
tively  isolate  the  viruses  involved,  experience  has  shown  that  often 
measures  originally  intended  as  temporary  are  extremely  difficult  to^j 
amend  later.  There  is  no  known  case,  as  has  previously  been  pointed* 
out,  of  a  zoo  import  being  the  causative  factor  of  either  disease  in 
question,  and  the  importation  of  these  animals  has  certainly  been 
minimal — an  average  of  only  30  a  year  since  World  War  II.  There¬ 
fore  it  would  seem  to  be  so  much  better  to  prepare  legislation  empow¬ 
ering  the  Department  of  Agriculture  to  regulate  the  importation  of 
so-called  exotic  ruminants  to  the  end  that  proper  precautions  against 
the  chance  of  their  transmitting  infection  may  be  made  without  ban¬ 
ning  these  animals  and  denying  them  to  the  American  people.  This 
is  our  recommendation.  I  thank  you  for  the  opportunity  of  being 
heard. 

Senator  Humphrey.  Thank  you.  That  is  a  very  fine  statement; 
concise  and  very  helpful. 


IMPORTATION  OF  WILD  ANIMALS 


67 


STATEMENT  OF  JOHN  C.  DATT,  ASSISTANT  LEGISLATIVE  DIRECTOR, 
AMERICAN  FARM  BUREAU  FEDERATION 

Senator  Humphrey.  Welcome,  Mr.  Datt. 

Mr.  Datt.  My  name  is  John  C.  Datt,  I  am  assistant  legislative 
director  of  the  American  Farm  Bureau  Federation.  I  have  a  pre¬ 
pared  statement. 

Senator  Humphrey.  Do  you  want  to  make  that  a  part  of  the 
record  ? 

Mr.  Datt.  Yes,  in  the  interest  of  time,  I  will  make  that  a  part  of 
the  record. 

(The  statement  of  John  C.  Datt  is  as  follows :) 

We  appreciate  the  opportunity  to  present  the  views  of  the  American  Farm 
Bureau  Federation  on  H.  R.  12126.  The  purpose  of  the  legislation  is  to  apply 
to  imports  of  nondomestic  animals  the  same  requirements  that  are  applied  to 
imports  of  domestic  animals,  insofar  as  rinderpest  and  foot-and-mouth  disease 
are  concerned. 


)  The  Farm  Bureau  recognizes  that  foot-and-mouth  disease  and  rinderpest  are 
'both  highly  communicable  and  dangerous  diseases  which  constitute  a  serious 
threat  to  our  livestock  industry.  We  have  supported  the  prohibition  of  imports 
of  domestic  animals  susceptible  to  these  diseases.  We  do  not  believe  that  it  is 
unreasonable  to  require  imports  of  nondomesticated  or  wild  animals  to  meet 
these  same  requirements. 

Currently  the  United  States  Department  of  Agriculture  and  related  agencies 
are  spending  more  than  $3  million  annually  for  research  in  foot-and-mouth  and 
other  foreign  animal  diseases.  It  appears  to  be  somewhat  inconsistent  to  carry 
on  this  research  program  and  at  the  same  time  to  permit  the  importation  of 
wild  animals  which  may  be  carriers  of  foot-and-mouth  and  other  diseases.  This 
research  is  presumably  designed  to  find  ways  of  eliminating  and  controlling 
these  diseases,  both  in  domesticated  and  wild  animals.  We  have  supported  and 
will  continue  to  support  this  research. 

To  livestock  and  dairy  producers  the  threat  of  an  outbreak  of  foot-and-mouth 
disease  is  a  serious  matter.  Livestock  producers  are  not  opposed  to  the  impor¬ 
tation  of  wild  animals  for  zoos,  circuses,  and  other  purposes ;  but  we  believe 
these  animals  should  come  into  this  country  under  the  same  requirements  as  do 
domestic  animals. 

The  Farm  Bureau  supports  the  passage  of  H.  R.  12126  and  hopes  that  the 
committee  will  give  this  legislation  its  earliest  consideration. 

Mr.  Datt.  The  Farm  Bureau  supports  the  passage  of  H.  It.  12126 
and  hopes  that  the  committee  will  give  this  legislation  its  earliest 
consideration.  As  representatives  of  livestock  and  dairy  producers, 
hve  are  of  course,  quite  concerned  about  hoof-and-mouth  diseases,  and 
other  diseases  of  this  type. 

The  farm  income  from  livestock  and  dairying  in  1957  was  roughly 
$14  billion,  which  is  very  close  to  half  of  our  total  farm  income.  So 
the  livestock  industry  is  very  important  to  this  country.  These  dis¬ 
eases  and  the  threat  of  these  diseases,  are  very  important,  and  that 
is  why  we  are  interested  in  urging  passage  of  H.  R.  12126. 

Senator  Humphrey.  To  what  do  you  attribute  the  68-year  delay  in 
getting  around  to  suggesting  the  ban  of  importation  ? 

Mr.  Datt.  I  cannot  speak  for  the  Department  of  Agriculture. 

Senator  Humphrey.  For  the  Farm  Bureau.  You  are  interested 
in  justice.  I  come  from  a  sizable  State,  in  which  many  cattle  are 
raised.  The  hoof-and-mouth  disease  would  be  disastrous  to  us  out 
there.  What  I  want  to  know  is,  why  your  organization  did  not  take 
a  position  about  this  before  the  court  case.  They  knew  giraffes  were 
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coming 


Kids  have  seen  them  in  the  zoos  as 


long 


as  I  can 


in 

remember. 

Mr.  Datt.  I  would  say  there  has  been  concern  in  the  F arm  Bureau 
and  among  livestock  people  about  the  importation  of  these  wild 
animals.  I  think  probably  the  court  case  has  brought  the  issue  to 
a  head.  As  you  know,  sometimes  there  is  a  problem  concerning 
agriculture,  that  takes  a  court,  case  or  some  other  incident  to  really 
force  the  issue.  I  think  that  is  probably  what  occurred  here. 

Senator  Humphrey.  But  in  the  court  case  the  issue  of  importation 
was  not  brought  up. 

Mr.  Datt.  I  think  that  is  correct. 

Senator  Humphrey.  Then  this  is  an  aftereffect  of  the  whole  thing. 
I  am  not  just  trying  to  be  picayunish  about  it.  It  seems  to  mefihat 
if  there  was  this  danger,  responsible  people,  who  are  required  to  carry 
out  regulations  and  to  be  responsible  for  enforcement  should  have 
expressed  themselves  in  a  tangible  form  much  sooner. 

Mr.  Datt.  I  would  agree  with  that.  I  have  no  disagreement  wit! 
that. 

Senator  Humphrey.  Do  you  have  anything  else  ? 

Mr.  Datt.  I  have  not. 

Senator  Humphrey.  I  want  to  thank  you  very  much.  Your  whole 
statement  will  be  made  a  part  of  the  record.  Thank  you  very  much. 

Now,  Judge,  we  will  have  an  opportunity  to  hear  from  you.  We 
have  a  quorum  call  downstairs,  but  I  think  we  will  have  time. 

Mr.  Montague.  I  won’t  take  but  a  moment  of  your  time. 

Senator  Humphrey.  Please  be  seated  if  it  is  more  comfortable  for 


you. 


STATEMENT  OF  JOE  G.  MONTAGUE,  GENERAL  COUNSEL,  TEXAS  & 

OKLAHOMA  CATTLEMEN’S  ASSOCIATION,  FORT  WORTH,  TEX. 

Mr.  Montague.  I  came  here  this  morning  just  to  listen.  I  had  no 
intention  of  making  any  statement  with  reference  to  the  legislation 
pending. 

Senator  Humphrey.  Give  us  your  full  name. 

Mr.  Montague.  Joe  G.  Montague.  General  counsel  for  the  Texas 
&  Oklahoma  Cattlemen’s  Association;  counsel,  legislative  committee 
of  the  American  National  Cattlemen’s  Association.  * 

The  first  statement  I  want  to  make  with  reference  to  the  importa¬ 
tion  of  the  cattle  from  Mexico  is  in  1954 — December  31,  1954: — for 
many  years  prior  to  the  outbreak  of  the  hoof-and-mouth  disease  in 
Mexico,  we  have  been  receiving  cattle  from  Mexico  but  from  only  the 
seven  upper  States  of  Mexico.  The  cattle  from  the  other  States  were 
excluded.  Now,  since  the  elimination  of  the  hoof-and-mouth  disease 
in  Mexico,  there  has  not  been  a  single  head  of  cattle  come  from  any 
except  those  seven  States  in  the  northern  part  of  Mexico,  none  of 
which  ever  had  hoof-and-mouth  disease;  all  of  which  are  located  north 
of  the  quarantine  line  which  was  established  by  Mexico  and  jointly 
maintained  by  Mexico  and  the  United  States,  above  the  infected  area. 
No  permit  has  been  issued  for  any  cattle  to  come  in  this  country  from 
below  that  quarantine  line. 

Senator  Humphrey.  Does  that  mean  no  cattle  below  the  quarantine 
line  ever  worked  their  way  up  to  the  northern  Mexican  States? 


IMPORTATION  OF  WILD  ANIMALS 


69 


Mr.  Montague.  So  far  as  we  know,  none  ever  have.  There  was  an 
effort  recently  to  bring  about  300  head  in.  We  were  successful  in 
stopping  them.  They  did  not  get  in. 

Now,  then,  I  want  to  go  back:  to  another  statement  that  was  made 
with  reference  to  the  cattle  that  were  exposed,  and  undoubtedly  had 
it,  because  of  the  outbreak  of  hoof-and-mouth  disease  in  Mexico. 

The  gentleman  who  testified  a  moment  ago  stated  that  those  ani¬ 
mals  had  not  been  inspected  by  United  States  officials.  They  were. 
There  were  two  veterinarians  from  the  Department  of  Agriculture, 
Dr.  Wardlow  and  Dr.  Snyder.  They  went  out  and  inspected  those 
cattle  on  an  island  named  Sacrificio  Island,  which  is  off  the  shore 
of  the  Veracruz  and  they  inspected  the  cattle.  My  recollection  is 
there  were  222  or  223  bulls  and  1  steer.  How  he  ever  got  there,  the 
Lord  only  knows.  But  they  were  brought  into  Mexico.  They  were 
brought  up  there  on  a  boat  from  Brazil  and  our  Department  protested 
their  being  brought  in,  as  being  a  violation  of  the  sanitary  agreement 
we  had  with  Mexico,  so  at  first,  they  were  not  allowed  to  enter  the 
^Aainland  of  Mexico.  They  were  unloaded  at  Sacrificio  Island. 

Senator  Humphrey.  Would  you  spell  that? 

Mr.  Montague.  S-a-c-r-i-f-i-c-i-o. 

Senator  Humphrey.  Sacrificio  Island  ? 

Mr.  Montague.  Sacrificio  Island.  Our  Department  sent  two  vet¬ 
erinarians  there,  named  Dr.  Wardlow  and  Dr.  Snyder,  and  they  made 
an  inspection  of  the  bulls.  So  far  as  they  could  tell  they  had  no 
disease.  That  is,  foot-and-mouth  particularly,  which  they  were  look¬ 
ing  for.  So  they  sat  on  the  island — I  may  not  be  exactly  accurate — 
my  recollection  is  4  months.  They  stayed  on  Sacrificio  Island.  They 
linally — and  still  over  the  protest  of  Americans — were  brought  into 
the  mainland  of  Mexico  and  put  on  a  ranch  called  the  Suranco  Ranch. 
I  personally  saw  the  bulls  after  they  were  scattered  throughout 
Mexico.  I  kept  up  with  most  of  them  quite  a  lot  of  the  time.  I  saw 
a  lot  of  them  at  different  places  in  Mexico.  I  don’t  think  a  single 
one  of  those  bulls  ever  had  foot-and-mouth  disease  after  they  landed 
in  the  mainland.  I  think,  undoubtedly,  every  one  of  them  had  had 
it  while  they  were  in  Brazil.  Most  of  them  show  scar  lesions  around 
the  feet  and  mouth,  which  is  indicative  that  they  had  had  the  disease. 
Wherever  those  bulls  went  in  Mexico,  the  disease  broke  out.  If  they 
had  diseases,  most  of  the  bulls  were  at  least  from  3  to  7  years  old. 
Now,  from  a  clinical  examination  of  these  bulls  you  could  not  tell  they 
were  carriers.  There  is  no  way  in  the  world.  Scientists  tell  me  and 
our  own  experience  indicates  that  there  is  no  way  in  the  world  that 
you  can  examine  an  animal  and  see  whether  it  is  a  carrier  of  the  foot- 
and-mouth  disease.  Nothing  will  do  it. 

I  believe  about  11  months  ago,  our  experiment  station  on  Plum 
Island,  did  announce  they  had  succeeded  for  the  first  time  in  history, 
of  isolating  the  virus  of  hoof-and-mouth  disease.  If  that  is  true, 
there  might  be  a  way  now  to  do  it  but  that  has  not  been  announced ; 
but  otherwise,  there  is  no  way  in  the  world  to  determine  if  an  animal 
has  hoof-and-mouth  disease  or  is  a  carrier  of  the  foot-and-mouth 
disease.  Undoubtedly,  the  Brazilian  bulls  had  been,  because  the 
hoof-and-mouth  disease  broke  out  all  over  Mexico,  everywhere  the 
bulls  went.  That  cost  this  country  many,  many  millions  of  dollars 
and  a  terrific  amount  of  effort  was  made  of  untold  expense  to  Mexico. 
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All  I  wanted  to  correct  was  those  two  statements  and  bring  out 
that  information  and  then  I  just  want  to  suggest  to  the  committee 
they  cannot  be  too  careful  in  writing  a  regulation  with  reference  to 
the  importation  of  animals  that  come  out  of  known  foot-and-mouth 
countries.  You  cannot  be  too  careful. 

Senator  Humphrey.  Thank  you  very  much. 

That  concludes  the  hearing.  We  will  keep  the  record  open  for 
the  balance  of  the  week  for  any  further  statements. 

(Additional  statements  filed  for  the  record  are  as  follows :) 


Cheyenne  Mountain  Museum  and  Zoological  Society, 

Colorado  Springs,  Colo.,  June  6, 1958. 


Hon.  Gordon  Allott, 

Senate  Office  Building, 

Washington,  D.  C. 


My  Dear  Senator  :  With  reference  to  II.  R.  12126,  and  your  letter  of  May 
29,  1958,  there  is  enclosed  a  statement  of  the  position  of  the  Cheyenne  Mountain 
Museum  and  Zoological  Society  on  this  proposed  legislation. 

The  American  Association  of  Zoological  Parks  and  Aquariums  has  appointed 
a  committee  that  will  appear  before  the  Senate  Agriculture  Committee  whem 
they  hold  their  hearing  so  it  will  not  be  necessary  for  me  to  appear.  ^ 

With  reference  to  Mr.  Clarkson’s  statement  that  there  are  recorded  cases  of 
animals  carrying  hoof-and-mouth  disease  for  as  long  as  2  y2  years,  I  can  only 
say  that  not  a  single  case  of  this  disease  has  ever  been  attributed  to  the  im¬ 
portation  of  a  wild  animal.  The  Department  of  Agriculture  has  for  27  years 
successfully  prevented  the  entry  of  hoof-and-mouth  disease  into  our  country  by 
means  of  their  existing  quarantine  and  inspection  regulations.  They  have  al¬ 
ways  been  reasonable  and  fair  in  dealing  with  the  requests  of  legitimate  zoos 
for  permits  to  import  wild  animals. 

It  is  regrettable  that  the  Court  ruled  against  them  in  their  case  with  Africa, 
U.  S.  A.,  but  it  doesn’t  seem  fair  that  all  zoos  should  suffer  for  this  one  instance 
nor  does  it  seem  right  that  55  million  people  (the  number  of  yearly  visitors 
to  our  zoos)  and  their  children  should  be  denied  the  pleasure  and  educational 
value  of  seeing  and  studying  giraffes,  okapis,  and  antelope  in  our  zoos.  Wild 
animals  are  threatened  with  extinction  in  the  wild.  If  they  cannot  be  im¬ 
ported  for  exhibition  and  breeding,  mankind  will  be  deprived  of  one  of  nature’s 
greatest  gifts. 

We  will  appreciate  anything  you  may  do  to  prevent  passage  of  this  legislation 
in  its  present  form. 

Sincerely, 


Robert  Y.  Menary,  President. 


1.  INTRODUCTION 

H.  R.  12126  is  a  bill  to  provide  further  protection  against  the  introduction^ 
and  dissemination  of  livestock  diseases,  and  for  other  purposes.  The  bill  amend:;™ 
section  306  of  the  act  approved  June  17, 1930  (46  Stat.  689 ;  U.  S.  C.  1306  (a)  and 
(c) )  by  deletion  of  the  word  “domestic,”  and  by  substituting  the  phrase  “meat  of 
such  animals”  for  the  words  “beef,  veal,  mutton,  lamb,  or  pork.” 

The  proposed  change  stems  from  a  decision  of  the  United  States  court  of 
appeals  (U.  S.  C.  A.  D.  C.,  13909)  reversing  Pederson  v.  Secretary  of  Agriculture 
(U.  S.  Dist.  Ct.  D.  C.,  Civil  Action  No.  32-57).  The  court  of  appeals  decision 
invalidated  regulations  of  the  Department  of  Agriculture  which  for  27  years  had 
successfully  prevented  the  introduction  and  dissemination  of  the  diseases  com¬ 
plained  of ;  namely,  foot-and-mouth  disease  and  reinderpest. 

II.  BASIS  OF  OPPOSITION 

No  one  can  reasonably  oppose  the  purpose  of  the  proposed  legislation,  but  55 
million  visitors  to  zoos  in  the  United  States  have  cause  to  protest  the  effect  of  the 
bill  whereby  all  of  these  zoos  would  be  denied  the  right  to  import  wild  hoofed 
animals  from  most  areas  of  the  world. 
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III.  MAJOR  PREMISES 


(a)  Educational  value  of  zoos 

Since  the  days  of  Aristotle,  the  educational  impact  of  a  good  zoo  has  had 
universal  recognition.  The  number  of  visitors  to  United  States  zoos — 55  million 
annually — is  impressive  evidence  of  public  appreciation.  For  millions  of 
American  youngsters,  the  zoo  is  more  than  a  geography  book  come  to  life — it  is 
a  gateway  to  the  attitude  of  scientific  inquiry.  When  an  interested  child  starts 
asking  “Why?”  his  mind  is  ready  to  consider  and  absorb  such  facts  as  environ¬ 
mental  influence  on  development,  world  climatic  variations,  and  cultural,  philo¬ 
sophic,  and  religious  differences,  among  many  others.  In  a  day  when  our 
national  survival  may  depend  upon  the  desire  and  will  of  our  youth  to  pursue 
the  paths  of  science,  the  erection  of  barriers  can  be  justified  only  in  the  absence 
of  acceptable  alternate  solutions. 

(  b )  Practical  contributions 

Over  and  above  the  zoo’s  immediate  educational  value  to  our  young  people  are 
the  practical  and  long-range  contributions  our  zoologists  are  constantly  making 
to  our  total  fund  of  knowledge  and  betterment  of  living.  Zoos  that  are  large 
enough  to  import  ruminants  either  have  a  full-time  staff  veterinarian  or  a  part- 
time  veterinarian  on  24-hour  call.  Most  zoos  also  work  with  colleges  and  uni¬ 
versities  on  scientific  programs.  Zoology  is  a  broad  scientific  field,  embracing 
^aiiimal  morphology,  along  with  anatomy,  histology,  cytology,  physiology,  em¬ 
bryology,  genetics,  taxonomy,  paleontology,  ecology-bionomics,  ethology,  and 
other  sciences  in  whole  or  in  part.  The  zoo  is  an  essential  tool  of  these  studies, 
just  as  an  atomic  laboratory  is  essential  to  the  study  of  nuclear  fission.  While 
the  controls  maintained  by  the  Department  since  their  inception  in  1930  have 
had  a  record  of  100  percent  efficiency  in  the  prevention  of  transmission  of  foot- 
and-mouth  disease  and  rinderpest  from  wild  animals  imported  for  zoos,  it  is 
reasonable  to  suppose  that,  in  the  very  remote  eventuality  of  the  development 
of  either  or  both  of  these  diseases  in  a  zoo,  the  zoo  itself,  or  in  cooperation 
with  others,  would  have  the  resources  of  personnel  and  facilities  to  discover  the 
means  of  treatment  and  cure,  or  of  prevention,  to  the  lasting  benefit  of  the  live¬ 
stock  industry. 

(c)  Preservation  of  species 

Many  species  of  wildlife  have  already  become  extinct  and  many  more  are 
threatened.  Indications  are  that  several  species  of  ruminants  will  become  ex¬ 
tinct  during  this  century.  This,  plus  the  fact  that  foreign  governments  have 
placed  restrictions  on  export,  is  making  some  ruminants  quite  difficult  to  obtain. 
If  American  zoos  are  to  continue  their  great  program  of  breeding  and  preserva¬ 
tion  of  wildlife,  time  is  of  the  essence.  Zoos  must  be  given  a  chance  to  estab¬ 
lish  breeding  collections  of  ruminants  before  these  animals  become  extinct. 

IV.  CONCLUSION 

The  system  of  control  exercised  by  the  Department  has  been  successful  for  27 
Years.  Not  one  case  of  either  of  these  diseases  has  been  traced  to  a  wild  animal 
imported  under  these  controls.  The  sweeping  legislattion  proposed  will  deprive 
our  Nation  of  definite  and  precise  benefits.  In  view  of  the  Department’s  splen¬ 
did  record,  would  it  not  be  preferable  to  grant  to  the  Department  the  powers 
it  needs  to  continue  its  controls  and,  thereby,  preserve  the  great  national  asset 
provided  by  our  zoos? 


Colorado  Springs,  Colo.,  June  Ilf,  1958. 

Hon.  John  A.  Carroll, 

Senate  Office  Building, 

Washington,  D.  O. 

My  Dear  Senator  :  Thank  you  very  much  for  your  recent  letter  acknowledg¬ 
ing  our  telegram  concerning  H.  R.  12126. 

I  am  enclosing  a  statement  of  the  position  on  this  proposed  legislation  taken 
by  the  Cheyenne  Mountain  Museum  and  Zoological  Society. 

The  Department  of  Agriculture  has  for  27  years  successfully  prevented  the 
entry  of  hoof-and-mouth  disease  into  our  country  by  means  of  their  existing 
quarantine  and  inspection  regulations.  I  sincerely  hope  that  the  amendment 
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completely  eliminating  the  importation  of  these  animals  will  be  defeated. 
There  has  never  been  a  single  case  of  this  disease  attributed  to  the  importation 
of  a  wild  animal,  and  to  deprive  55  million  people  (the  number  of  visitors  to 
United  States  zoos  annually)  and  their  children  the  privilege  and  pleasure,  not 
to  speak  of  the  educational  value,  of  seeing  and  studying  giraffes,  okapis,  and 
antelopes  does  not  seem  fair  or  reasonable. 

We  will  certainly  appreciate  very  much  anything  you  may  do  to  stop  the  pas¬ 
sage  of  this  bill. 

Sincerely, 

Robert  V.  Menary, 

President,  Cheyenne  Mountain  Museum  and  Zoological  Society. 


(For  statement  referred  to  above,  see  p.  70.) 

{Note. — A  letter  identical  to  the  following  was  also  filed  for  the 
record  by  Senator  Jackson.) 

Tiie  City  of  Seattle, 
Department  of  Parks, 
Seattle,  Wash.,  July  9,  1958. 
Hon.  Warren  G.  Magnuson,  . 

United  States  Senate  Office  Building,  ^ 

Washington,  D.  C. 

Dear  Mr.  Magnuson  :  We  have  received  a  telegram  from  Cotys  M.  Mouser, 
stating  that  subcommittee  hearings  are  scheduled  on  H.  R.  12126,  relating  to 
importation  of  wild  animals,  for  Tuesday  and  Wednesday,  July  22  and  23,  1958, 
in  room  324,  Senate  Office  Building,  beginning  at  10  a.  m.  We  are  invited  to 
attend. 

Unfortunately,  lack  of  travel  funds  prevents  representation  from  our  zoo. 
We  are  informed  that  a  committee  of  10  zoo  directors  will  be  there  to  present 
their  views  at  the  meeting.  The  men  and  the  zoological  collections  they  repre¬ 
sent  are  as  follows : 

Robert  Bean,  Brookfield  Zoo,  Chicago. 

Leonard  J.  Goss,  Cleveland  Zoo,  Cleveland. 

R.  Lindemann,  Catskill  Game  Farm,  Catskill,  New  York. 

F.  Mclnnis,  Detroit  Zoo,  Michigan. 

James  Oliver,  Bronx  Zoo,  New  York. 

M.  Perkins,  Lincoln  Park  Zoo,  Chicago. 

Charles  Schroeder.  San  Diego  Zoo,  California. 

F.  Shelly,  Philadelphia  Zoo,  Pennsylvania. 

G.  Vier heller,  St.  Louis  Zoo,  Missouri. 

George  Speidel,  Milwaukee  Zoo,  Wisconsin. 

As  we  pointed  out  earlier,  the  enactment  of  this  legislation  would  eliminate 
the  possibility  of  continuing  the  exhibition  of  wild,  exotic  ruminants  in  the 
zoos  of  this  country.  While  zoological  garden  administrators  are  aware  of  the 
danger  of  introduction  of  virus  diseases  into  the  United  States,  there  is  nd 
record  of  any  animal  destroyed  in  quarantine  abroad,  in  transit  or  quarantine 
in  New  Jersey,  because  of  an  infectious  disease.  We  admit  all  reasonable  pre¬ 
cautions  should  be  taken  before,  rather  than  after,  the  introduction  of  an  in¬ 
fectious  disease.  Existing  quarantine  and  inspection  regulations  have  proved 
successful  in  prevention  of  disease.  Responsible  public  institutions  with  ade¬ 
quate  facilities  and  controls  should  be  excluded  from  the  provisions  of  the  bill. 

Wild  animals  are  now  threatened  with  extinction  in  nature.  Zoological  parks 
afford  the  only  hope  to  display  for  future  generations  our  fast  disappearing 
wildlife.  Over  55  million  people  visit  public  zoos  in  America  each  year. 

We  urge  you,  as  our  respected  legislator,  to  continue  your  interest  in  pre¬ 
venting  a  total  prohibition  on  the  importation  of  these  animals. 

Yours  very  truly, 

Paul  V.  Brown, 
Superintendent  of  Parks. 

(Whereupon,  at  1  p.  m.,  the  committee  adjourned.) 
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Rep.  Mathews  introduced  H.  R.  12126  which  was  re¬ 
ferred  to  the  House  Agriculture  Committee.  Print 
of  bill  as  introduced* 

House  committee  ordered  H.  R.  12126  reported. 

House  committee  reported  H.  R.  12126  without  amend¬ 
ment.  H.  Report  No.  1700*  Print  of  bill  and  report. 

House  passed  H.  R.  12126  without  amendment. 

H.  R.  12126  was  referred  to  the  Senate  Agriculture 
and  Forestry  Committee.  Print  of  bill  as  referred. 

Senate  committee  ordered  H.  R.  12126  reported  with 
amendment . 

Senate  committee  reported  H.  R.  12126  with  amend¬ 
ments.  S.  Report  No.  2186.  Print  of  bill  and 
report. 

Senate  passed  H.  R.  12126  as  reported. 

House  committee  agreed  to  accept  Senate  amendments 
to  H.  R.  12126. 

House  concurred  in  Senate  amendments  to  H.  R. 

12126. 

Approved:  Public  Law  85-867. 
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DIGEST  OF  PUBLIC  LAW  85-867 


IMPORT  RESTRICTIONS  ON  WILD  ANIMALS.  Extends  to  wild  animals 
which  may  be  carriers  of  foot-and-mouth  disease  or  rinderpest 
the  same  prohibition  against  entry  into  the  U.  S.  from  infected 
countries  as  applies  to  domestic  animals  susceptible  to  these 
diseases.  Permits  the  importation  of  wild  ruminants  or  swine 
for  public  and  private  zoological  parks  under  conditions  and 
regulations  prescribed  by  the  Secretary  of  Agriculture.  Author¬ 
izes  the  Secretary  to  seize  and  dispose  of  any  such  animals  which 
are  not  handled  in  accordance  with  regulations  prescribed  by  him. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

April  23, 1958 

Mr.  Matthews  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 


A  BILL 

To  provide  further  protection  against  the  introduction  and  dis¬ 
semination  of  livestock  diseases,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  paragraphs  (a)  and  (c)  of  section  306  of  the  Act 

4  approved  June  17,  1930  (46  Stat.  689;  19  U.  S.  0.  1306 

5  (a)  and  (c)  )  are  amended  by  deleting  the  word  “domestic” 

6  each  time  it  appears  in  said  paragraphs  and  said  paragraph 

7  (a)  is  amended  by  deleting  the  phrase  “beef,  veal,  mutton, 

8  lamb,  or  pork,”  and  substituting  therefor  the  phrase  “meat 

9  of  such  animals,”. 

I 


w 

* 


H 

o 

i-j 

o 


a, 

CD 

d 


r 

r 


8 

H 

ioW 

TJX  § 

r  2 
m  Z 

S  © 

§  w 

*  H 
w 
m 


DC 

530 

ND 

ro 

o 


I  pjpU  CONGRESSIONAL 

I  0F  INTEREST  to  the  department  OF  AGRICULTURE 


PROCEEDINGS' 


OFFICER  OF  BUDGET  AND  FINANCE 
(For  Department  Staff  Only) 

*Acreage  allotments . .... .15 

Appropriations . 13,28 

Committees , .  . . . 18 

Cotton ........ .\. 1 

Credit  unions .36 

Durum  wheat . .\. . , .  .I4.0 

Economics . \  ...  39 

Education . ,  23 

Electrification . \2U 

^rm  program, 

Aood  control . 11, 3( 

Food  additives . 9 

Foreign  aid . 21 

Foreign  trade . ...10,31 

Forestry . 12, 3U 

Inf  ormat  ion . lij.,20 

Lands . 8,33,38 


For 


Issued 
actions  of 


May  6,  1958 
May  5,  1958 


CONTENTS 


85th-2d,  No. 


HIGHLIGHTS:  See  page  5. 


Legislative  program. 
Livestock,  diseases. 

loans . . 

Msrierals . 

Price  support ....... 

Prices . 

Publi\  Law  i^SO. 
Reclamation, 

Roads. . 


IQUSi 


19 

iimall  business.., 

'  Soil  bank ....... 

. ,.,,5 

Statehood. .....», 

^5 

Surplus  food..,., 

15 

Tobacco. . . 

........  29 

39 

Transportation. . , 

25 

Watersheds 

ill 

YVheat . . . . 

27 

Wool  imports . . . , , 

1.  COTTON.  The  Agriculture  Committee  reported  without  amendment  H.  R.  1139 9*  to 
fix  the  price  support  for  extra  long  sta^i©  cotton  at  a  level  between  60  per¬ 
cent  of  parity  and  not  in  excess  of  the  parity  price  for  the  1956  crop 
(H.  Rept.  I69I).  p.  723U  A  N 

12126, 


3 


LIVESTOCK  DISEASES.  The  Agriculture  Committee  ordered  reported  H.R.  12126,  to 
"provide  further  protection  against  the  introduction  and  dissemination  of  live¬ 
stock  diseases."  p.  D38I; 


3.  WATERSHEDS.  The 
watershed  projet 
Carolina,  and 


ily  Digest"  states  that  the  Agriculture  Committee  "approved 
s  in  the  following  States:  Georgia,  \ndiana,  Mississippi,  North 
egon."  p.  D38U 


1|.  WHEAT  IMPORTS'.  A  subcommittee  of  the  Agriculture  Committed,  ordered  reported 
with  techpacal  amendment  H.  R.  11581,  to  increase  the  duty\n  imported  wheat 
seed  treated  with  poisonous  substances  which  is  unfit  for  hum^n  consumption, 
p.  D38] 


SANK.  Passed  without  amendment  S.  2937,  bo  compensate  produces  for  hard¬ 
ships  suffered  under  the  1956  soil  bank  program  as  a  result  of  inctWect  in¬ 
formation  furnished  by  county  committees.  A  similar  bill,  H.  R.  lOlMi,  was 
laid  on  the  table.  This  bill  will  now  be  sent  to  the  President*  p.  7-H 

.LIVESTOCK  LOANS,  Passed  without  amendment  H.  R,  lli|2l|,  to  extend  for  2  years 
(through  7-ll;-6l)  the  authority  of  the  Secretary  to  extend  or  make  supplementary 
advances  in  connection  with  special  livestock  loans,  p.  7l8C 


-2- 


7. 


\ 

WOOL  IMPORTS.  Agreed  to  the  Senate  amendments  to  H.  R.  2l3l,  to  suspend  for/ 
two  years  the  import  duties  on  certain  coarse  wools  imported  under  bond  fc 


use  In  the  manufacture  of  rugs  and  carpets. 
President,  p.  7183 


This  bill  will  now  be  sent 


the 


8. 


\ 


LAND  WITHDRAWALS.  Received  from  the  Director,  Alaska  Department  of  Fi6h  and 
Game,  a  letter  "relative  to  a  policy  statement  on  land  withdrawals  by  the 
Alaska  Fish\nd  Game  Commission,  Territory  of  Alaska."  p,  723b 


9.  FOOD  ADDITIVES.  'Received  a  Columbia,  0.,  citizens  petition  urging' the  enactment 
of  legislation  toNregulate  the  use  of  chemical  additives  in  food,  p.  72b3 


10. 


FOREIGN  TRADE,  Rep X Dorn  stated  that  the  American  Legion  opposes  extension  of 
the  reciprocal  trade\program,  and  inserted  a  resolution  adopted  by  the  nation¬ 
al  executive  committee,  of  the  Legion  urging  a  foreign-trade  policy  "that  will 
prevent  the  injury  to  or  liquidation  of  industries  essential  to  the  defense 
and  the  economic  welfare\of  this  country."  p.  7193 


11. 


FLOOD  CONTROL.  Rep.  Mack  anck others  spoke  in  favor  of/the  enactment  of  a  rivers 
and  harbors  and  flood  control\bill  with  the  deletion  of  projects  to  which  the 


President  is  opposed,  pp.  722b- 


SNATE 


12. 


FORESTRY.  The  Interior  and  Insular  Xf fairs  Committee  reported  with  amendments 
S.  303l,  to  provide  alternatives  of  either /private  or  Federal  acquisition  of 
the  part  of  the  Klamath  Indian  forest  lands  which  must  be  sold  under  the  ter¬ 
mination  act  (S.  Rept.  l3l8).  p.  7128. 

Sen.  Neuberger  inserted  3  editorial  favoring  Federal  acquisition  of  the 
Klamath  forest  lands,  pp.  7lb7-8 

Sen.  Neuberger  inserted  a  letter/from  the  Trustees  for  Conservation  stat¬ 
ing  that  the  wilderness  preservation  bills  wo^ld  carry  out  the  multiple  use 
program,  pp.  7lb8-9 


13.  APPROPRIATION.  Both  Houses  received  from  this  Department  a  report  prior  to 
restoration  of  balances  to  the/appropriation,  "Salaries  and  Expenses  Farmers* 
Home  Administration,"  as  of  Mdr,  31,  1938.  pp.  7128,\723b. 


lb.  INFORMATION.  The  Constitutional  Rights  Subcommittee  oi^ered  reported  to  the 

Judiciary  Committee  without  amendment  S.  921,  to  preven\use  of  3  tJiCS.  C.  22 
to  withhold  informat ion/  p.  D382 


13.  PRICE  SUPPORTS ;  ACREAGE  ALLOTMENTS.  Sen,  Neuberger  insert  ed\a  letter  from  the 
National  Ass'n  of  Wheat  Growers  and  a  telegram  from  3  Democratic  county  chair¬ 
men,  urging  him  to^vote  to  over-ride  the  President's  veto  of  the  farm  freeze 
measure,  pp.  7lb9^30 


16.  STATEHOOD.  Sen/.  Church  urged  statehood  for  Alaska,  with  comment  and,  discussion 
by  Sens.  Neuberger,  Knowland,  Thye,  Case  (S.D.),  Proxmire,  Carroll, \nderson, 
and  Yarborough,  pp.  7162-73 


17.  TRANSPORTATION.  Sen.  Larger  urged  action  by  Congress  to  aid  the  railroadh, 
PP.  713143 


18,  COMMITTEES.  Sen.  B.  Everett  Jordan,  the  new  Senator  from  N,  C.,  was  assigned 
■fche  Post  Office  and  Civil  Service  Committee  and  the  Public  Works  Committee, 
pp.  7127-8 
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HIGHLIGHTS:  House  Rules  Committee  cleared  bi\l  to  extend  mutual  security  program. 
Senator  Talmadge  urged  continuance  pt  present  cotton  acreage  allotments.  Senate 
debated  area  development  bill. 


HOUSE 


1.  FOREIGN  AID,  The  Rules  Committee  reported  a  resolutiorKfor  consideration  of 
H.  R.  12181,  to  extend  the  mutual  security  program,  p.\7479 

2.  LIVESTOCK  DISEASES.  The  Agriculture  Committee  reported  without  amendment  H.  R. 

12126,  to  "provide  further  protection  against  the  introduction  and  dissemina¬ 
tion  of  livestock  diseases"  (H.  Rept.  1700) ,  p.  7479 


3.  EXPORT- IMPORT  BANK.  Passed  without  amendment  S.  3149,  to  increase1  ending 

authority  of  the  Export-Import  Bank  from  $5  billion  to  $7  billion  :o  in¬ 
crease^  the  borrowing  authority  from  the  Secretary  of  the  Treasury  j>4 

billion  to  $6  billion.  This  bill  will  now  be  sent  to  the  Preside  similar 

H.  R.  10459,  which  had  passed  earlier,  was  laid  on  the  tabl  k.  7454- 


'WATER  COMPACTS.  The  Interior  and  Insular  Affairs  Committee  reported  without 
amendment  S.  2557,  to  extend  for  3  years,  from  1958  to  1961,  the  consent  of 
Congress  to  the  negotiation  of  a  compact  relative  to  certain  waters  by  Nebr. , 
S.  Dak.,  and  Wyo.  (H.  Rept.  1704),  p.  7479 


-  2  - 


5.  PERSONNEL.  A  subcommittee  of  the  Post  Office  and  Civil  Service  Committee  or-/ 
dered  reported  S.  1901,  to  require  overtime  pay  only  for  irregularly 
scheduled  hours  above  the  regular  weekly  tour  of  duty.  p.  D400 

FOOD  PRICES.  Rep.  Marshall  criticized  those  who  blame  the  farmer  for  the  high 
cost  of  food,  inserted  a  table  showing  the  prices  farmers  now  receive  for 
foods  as  compared  with  1947,  and  stated  that  with  the  exception  of/rruits 
and  vegetables  "farmers  are  now  receiving  less  for  every  food  item  while 
housewives  are  paying  more."  pp.  7466-67 


6. 


7. 


TAXES.  Rej*-  Lane  discussed  payments  in  lieu  of  taxes  by  Government -cwned 
industrial  plants,  and  urged  the  enactment  of  "a  permanent /Comprehensive 
program  for  payments  in  lieu  of  taxes  to  localities  on  Gqvernment-cwned 
facilities  before  the  end  of  1958."  pp.  7470-71 


8.  PAY  RAISES.  Rep.  'itelly  criticized  the  delay  in  enactjrfent  of  legislation  for' 
pay  raises  for  Federal  employees,  p.  7446 


9.  LEGISLATIVE  PROGRAM,  itep.  McCormack  announced  th&t  H.  R.  12181,  to  extend  the 
mutual  security  program^  will  be  considered  Mon. ,  May  12,  to  be  followed  by, 
consideration  of  the  Stake-Justice  appropriation  bill,  and  the  Alaska 
statehood  bill,  p,  7466 


10.  ADJOURNED  until  Mon. ,  May  12,  \p.  7478 


11.  URGENT  DEFICIENCY  APPROPRIATION  BILfcv  Passed  as  reported  this  bill,  R.  R. 
12326,  including  funds  for  (1)  the  Olympic  Winter  Games  arena  to  be  built 
on  Forest  Service  lands,  and  (2)  unemployment  compensation  for  Federal  em¬ 
ployees.  Senate  conferees  were  appointed. pp.  7403,  7430-1 


12. 


COTTON  ALLOTMENTS.  Sen.  Tafmadge  stated  thht  the  Secretary  intended  to  reduce 
cotton  acreage  allotment/  22.3 %  in  1959  andXirged  that  Congress  enact  S.  3408, 
to  prevent  the  reduction  of  cotton  acreage  allotments  below  1957  levels,  to 
make  the  State  and  faifm  minimum  acres  provisions  permanent,  and  to  keep  sur¬ 
rendered  acres  within  the  same  county,  pp.  7410\11 


X 


13. 


AREA  DEVELOPMENT./  Began  debate  on  S.  3683,  the  area\development  bill,  includ¬ 
ing  comments  by/Sen.  Douglas  on  depressed  rural  counties  with  low-income 
farmers.  pp./7431-41 


* 


14. 


FOREIGN  AID/  TRADE  AGREEMENTS.  Seri.' : Wiley:  inserted  a  resolution  >£rom  the 
Northern/Synod.  Evangelical  and  Reformed  Church,  supporting  foreign  aid  and 
extension  of  the  Reciprocal  Trade  Agreements  Act  for  5  yearsv  and  also  in¬ 
serted  a  memorandum  on  the  achievements  of  the  U.  N.  under  th©,  technical 
assistance  program,  pp.  7426-30 


15.  ADJOURNED  until  Mon.,  May  12.  p.  7444 


ITEMS  IN  APPENDIX 


46. 


lew 


FARM  PROGRAM.  Sen.  Talmadgp  inserted  an  article  explaining  his  suggested 
two-price  farm  plan.  p.  A4248 

Rep.  St.  George  commended  and  inserted  an  article,  "Boom  Times,"  which 
stated  that  "the  best  economic  news  in  the  United  States  last  week,  bar  nonets 
was  the  boom  in  United  States  Agriculture."  p.  A4257 


85th  Congress 
%d  Session 


HOUSE  OF  REPRESENTATIVES 


Report 
No.  1700 


PROTECTION  OF  DOMESTIC  LIVESTOCK  AGAINST 

DISEASE 


May  8,  1958. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Cooley,  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT 

[To  accompany  H.  R.  12126] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.  R.  12126)  to  provide  further  protection  against  the  introduction 
and  dissemination  of  livestock  diseases,  and  for  other  purposes,  having 
considered  the  same,  report  favorably  thereon  without  amendment 
and  recommend  that  the  bill  do  pass. 

STATEMENT 

The  purpose  of  this  bill  is  to  extend  to  wild  animals  which  may  be 
carriers  of  foot-and-mouth  disease  or  rinderpest  the  same  prohibition 
against  entry  into  the  United  States  from  infected  countries  as  now 
applies  to  domestic  animals  susceptible  to  these  diseases.  Foot-and- 
nouth  disease  and  rinderpest  are  highly  communicable  and  dangerous 
diseases  of  livestock  which,  at  considerable  cost  and  much  effort,  have 
been  kept  out  of  the  North  American  Continent.  Only  ruminants 
(cud-chewing  animals)  and  swine  are  susceptible  to  these  diseases  but 
the  category  “ruminants”  includes  not  only  cattle,  sheep,  and  goats, 
but  also  numerous  wild  animals  such  as  elk,  deer,  and  buffalo.  Out¬ 
breaks  of  these  diseases  among  such  wrild  animals  are  not  uncommon. 

The  act  of  June  17,  1930  (19  U.  S.  C.  1306),  prohibits  the  entry 
into  the  United  States  of  “cattle,  sheep,  or  other  domestic  ruminants 
or  swine,”  or  the  meat  from  such  animals,  from  any  country  where 
rinderpest  or  foot-and-mouth  disease  exists.  For  some  reason,  un¬ 
known  to  the  committee,  the  prohibition  against  the  importation  of 
domestic  animals  in  this  act  was  not  extended  to  wdd  animals,  al¬ 
though  wild  animals  may  be  equally  as  dangerous  as  domestic  animals 
as  carriers  of  these  diseases. 


2000C 


2  PROTECTION  OF  DOMESTIC  LIVESTOCK  AGAINST  DISEASE 

Under  other  regulatory  authority  (which  does  not,  however,  include 
authority  to  actually  prohibit  such  entrance),  the  Department  of 
Agriculture  has  succeeded  in  regulating  the  importation  of  wild 
animals  susceptible  to  these  diseases  and  surrounding  them  with  such 
quarantine  and  safeguards  that  it  was  believed  their  presence  was 
not  a  serious  threat  to  the  livestock  of  this  country.  Among  the 
precautions  which  have  been  in  effect  has  been  refusal  of  the  Depart¬ 
ment  to  issue  entry  permits  for  such  wild  animals  unless  they  were 
to  be  acquired  by  and  held  in  a  city  or  county  zoo,  or  other  impound¬ 
ment  under  public,  supervision  where  they  could  be  carefully  watched 
and  controlled. 

Thus,  this  potentially  dangerous  situation  appeared  to  be  reasonably 
well  under  control  until  a  recent  ruling  of  the  United  States  Court  of 
Appeals  held  that  the  Department  of  Agriculture  did  not  have  author¬ 
ity  to  prohibit  the  importation  of  wild  animals  susceptible  to  rinder¬ 
pest  and  foot-and-mouth  disease  from  countries  where  that  disease 
exists  nor  to  limit  their  sale  to  public  zoos  and  institutions  when  they 
have  arrived  in  this  country.  This  decision  of  the  court  has  appar¬ 
ently  unplugged  completely  what  was  a  rather  obvious  loophole  irf^ 
the  law.  The  situation  poses  a  highly  dangerous  possibility  since  ir-- 
leaves  the  Department  of  Agriculture  almost  powerless  to  prohibit 
the  entry  of  possible  carriers  of  foot-and-mouth  disease  or  rinderpest 
even  from  countries  where  the  disease  is  known  to  exist  actively. 

On  learning  of  the  court  decision,  the  Subcommittee  on  Livestock 
and  Feed  Grains  of  this  committee  requested  officials  of  the  Depart¬ 
ment  of  Agriculture  to  appear  and  discuss  the  situation.  As  the 
result  of  that  discussion,  the  subcommittee  directed  that  the  bill 
herewith  reported  be  introduced.  The  whole  purpose  and  effect  of 
this  bill  is  to  extend  the  prohibition  against  possible  disease-carrying 
animals  to  susceptible  wild  animals,  as  well  as  to  the  domestic  animals 
to  which  it  now  applies. 

DEPARTMENTAL  RECOMMENDATION 

Following  is  the  statement  of  M.  R.  Clarkson,  Deputy  Adminis¬ 
trator,  Agricultural  Research  Service,  United  States  Department  of 
Agriculture,  presented  to  the  subcommittee  and  explaining  in  some 
detail  the  urgent  need  for  this  legislation: 

Mr.  Chairman  and  gentlemen  of  the  committee,  we  ( 
appreciate  this  opportunity  to  discuss  the  recent  adverse 
decision  of  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  on  action  taken  by  the  Department 
under  the  animal  quarantine  laws. 

Section  306  of  the  act  of  June  17,  1930,  prohibits  the 
importation  into  the  United  States  of  cattle,  sheep,  or  other 
domestic  ruminants  or  swine  from  any  foreign  country  in 
which  the  Secretary  of  Agriculture  determines  that  rinderpest 
or  foot-and-mouth  disease  exists.  Inclusion  in  the  statute 
of  the  word  “domestic”  precludes  the  application  of  this 
legislation  to  wild  ruminants  and  swine  even  though  such 
wild  animals  are  susceptible  to  one  or  both  of  the  named 
diseases  and  may  originate  in  a  country  where  such  diseases 
exist. 
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Under  other  legislation  the  Department  may  not  prohibit 
the  importation  of  wild  ruminants  or  swine  from  countries 
where  foot-and-mouth  disease  or  rinderpest  exists,  but 
through  the  careful  examination  of  the  circumstances 
involved  in  each  case  and  the  control  of  the  issuance  of 
permits,  the  application  of  inspection  and  quarantine 
measures,  and  a  limited  distribution  of  such  animals  only  for 
holding  in  zoos  maintained  under  some  form  of  Federal, 
State,  or  local  governmental  control,  it  has  been  possible  to 
avoid  the  introduction  of  foot-and-mouth  disease  and  rinder¬ 
pest  into  this  country  through  this  route.  The  Department 
felt  that  in  such  zoos  there  exists  a  sense  of  public  responsi¬ 
bility  essential  for  the  protection  of  the  livestock  of  the 
United  States  which  would  not  be  inherent  in  an  establish¬ 
ment  without  such  governmental  control. 

Animals  that  have  been  affected  with  foot-and-mouth  dis¬ 
ease  and  do  not  die  from  it  are  carriers  of  the  disease  for  a 
variable  period  of  time,  and  in  some  cases  remain  carriers 
even  after  all  apparent  evidence  of  the  disease  has  disap¬ 
peared.  Recorded  cases  have  shown  that  this  carrier  state 
may  persist  for  at  least  2}i  years,  and  experience  with  recur¬ 
ring  outbreaks  of  the  disease  following  exposure  of  susceptible 
animals  to  previously  infected  and  recovered  animals  in 
Mexico  and  elsewhere  has  shown  that  the  carrier  state  may 
persist  for  several  years.  There  is  no  way  in  which  the  ter¬ 
mination  of  such  carrier  state  can  be  determined  at  the  pres¬ 
ent  time.  It  has  been  necessary,  therefore,  in  order  to  pro¬ 
tect  the  livestock  of  the  United  States,  to  treat  animals  that 
may  have  been  affected  with  or  exposed  to  foot-and-mouth 
disease  or  rinderpest  as  potential  carriers. 

In  view  of  this  carrier  hazard,  it  has  not  been  possible  to 
devise  any  method  of  inspection  and  quarantine  that  would 
give  complete  assurance  of  the  safety  of  an  animal  that  had 
originated  in  a  country  where  foot-and-mouth  disease  or 
rinderpest  exists,  and  the  Department  was  without  legal  au¬ 
thority  to  prohibit  the  importation  of  wild  ruminants  and 
swine  from  such  countries.  Accordingly,  the  Department 
required  in  the  issuance  of  its  permits  that  such  wild  animals 
could  be  held  only  in  zoos  maintained  under  appropriate  gov¬ 
ernmental  control  and  having  facilities  to  prevent  spread  of 
disease  to  farm  flocks  and  herds.  Permits  have  been  denied 
for  such  animals  to  be  placed  in  zoos  not  having  acceptable 
governmental  control,  as  well  as  various  wild  animals  farms 
or  traveling  circuses  in  which  the  hazard  of  exposure  of  farm 
flocks  and  herds  would  be  increased. 

Since  World  War  II,  the  importations  of  wild  ruminants 
and  swine  from  countries  where  foot-and-mouth  disease  or 
rinderpest  exists  have  averaged  less  than  30  per  year  varying 
from  a  high  of  71  in  1947  to  a  low  of  5  in  195 1.  With  the 
outbreaks  of  foot-and-mouth  disease  in  Mexico  and  Canada 
in  recent  years,  and  severe  outbreaks  in  many  other  areas 
of  the  world  outside  North  America,  it  has  been  realized 
that  the  importation  of  these  wild  animals,  even  with  the 
postentry  restrictions,  has  not  been  without  some  hazard  of 
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introduction  of  disease  into  the  United  States.  However, 
there  were  no  additional  measures  of  protection  that  could 
be  taken  within  existing  legislation. 

Recently,  an  owner  of  a  zoo  purchased  two  wild  ruminants 
which  had  been  imported  from  Africa,  where  foot-and-mouth 
disease  and  rinderpest  exist,  and  were  under  quarantine 
at  the  Port  of  New  York  awaiting  transfer  to  an  approved 
zoo  operating  under  acceptable  governmental  control. 
The  new  owner  petitioned  the  Department  for  release  of  the 
animals  to  his  premises  and  the  petition  was  denied  because 
his  zoo  was  not  operated  under  the  requisite  governmental 
control  as  required  by  the  condition  attached  to  the  import 
permit  issued  for  these  animals.  The  owner  then  applied 
to  the  United  States  District  Court  for  the  District  of 
Columbia  for  an  order  directing  the  Secretary  to  release  the 
animal  for  transfer  to  his  zoo.  This  petition  was  denied 
( Jack  James  Pederson  v.  Secretary  of  Agriculture,  United 
States  District  Court  for  the  District  of  Columbia,  Civil 
Action  No.  32-57).  The  plaintiff  appealed  to  the  United 
States  Court  of  Appeals  and  that  court  reversed  the  decision 
of  the  district  court  (United  States  Court  of  Appeals, 
District  of  Columbia,  No.  13,909).  The  Department  then 
requested  the  Department  of  Justice  to  make  application 
for  a  writ  of  certiorari,  but  the  Department  was  advised 
that  the  Solicitor  General  decided  that  a  petition  for  certiorari 
would  not  be  filed  in  this  case. 

The  owner  of  the  animal  then  applied  to  the  Department 
for  release  of  the  animal  (one  had  died  in  the  meantime  of 
a  noncommunicable  ailment)  and  the  Department,  having  no 
other  recourse,  released  the  animal  to  the  owner  for  trans¬ 
portation  to  the  owner’s  zoo  in  Florida  upon  the  under¬ 
standing  that  the  animal  would  be  actually  delivered  to  the 
zoo  to  become  the  permanent  property  thereof,  and  that 
the  animal  would  be  for  the  sole  use  of  the  zoo  as  its  per¬ 
manent  property  and  would  not  be  sold  or  exchanged,  and, 
if  otherwise  used,  the  owner  would  report  such  use  promptly 
to  the  Department.  The  animal  was  released  from  quaran¬ 
tine  the  last  week  in  March. 

The  Department  has  since  issued  an  amendment  to  its 
regulations  to  comply  with  statements  made  by  the  court 
of  appeals  to  the  effect  that  standards  governing  the  issuance 
of  permits  should  be  spelled  out  in  regulations.  Howrever, 
in  view  of  the  decision  of  the  court  of  appeals,  the  change 
in  regulations  could  not  restore  the- restriction  limiting  the 
distribution  of  wild  ruminants  and  swine  from  countries 
where  foot-and-mouth  disease  or  rinderpest  exists  to  zoos 
under  responsible  governmental  control.  It  is  not  possible 
to  forecast  what  the  effect  of  this  change  may  be.  Already, 
relying  upon  the  effect  of  the  decision  of  the  court  of  appeals, 
several  permits  have  been  requested  for  wild  ruminants  to 
be  imported  from  Africa  and  destined  to  zoos  or  game  farms 
not  operating  under  governmental  control.  It  is  anticipated 
that  other  such  requests  will  be  received. 
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Until  exhaustive  research  is  completed  on  the  problem  of 
recovered  animals  acting  as  carriers  of  these  diseases,  and  as 
long  as  wild  annuals  of  this  kind  are  permitted  entry  into  the 
United  States,  it  is  not  possible  to  devise  and  effectuate 
methods  of  inspection  and  quarantine  which  will  give  com¬ 
plete  assurance  that  such  animals  will  not  be  a  potential 
hazard  to  the  herds  and  flocks  of  this  country. 

A  corollary  problem  also  exists  in  regard  to  the  importation 
of  animals  from  countries  which  are  free  of  foot-and-mouth 
disease  and  rinderpest  when  such  animals  had  previously 
come  to  that  country  from  another  country  in  which  one  or 
both  such  diseases  did  exist.  In  view  of  the  fact  that  such 
animals  may  be  carriers  for  an  extended  period  of  time, 
importation  of  such  animals  constitutes  a  potential  hazard. 
With  the  increase  in  the  speed  and  facility  of  air  transport, 
movements  of  animals  from  country  to  country,  even  over 
great  distances,  becomes  more  frequent. 

Mr.  Chairman,  this  is  a  review  of  the  situation  as  it  now 
exists.  I  shall,  of  course,  be  glad  to  respond  to  any  questions 
that  members  of  the  committee  may  have. 

Changes  in  Existing  Law 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are 
shown  as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in 
black  brackets,  new  matter  is  printed  in  italic,  and  existing  law  in 
which  no  change  is  proposed  is  shown  in  roman): 

Act  of  June  17,  1930  (19  U.  S.  C.  1306) 

CATTLE,  SHEEP,  SWINE,  AND  MEATS - IMPORTATION  PROHIBITED  IN 

CERTAIN  CASES 

(a)  Rinderpest  and  foot-and-mouth  disease. 

If  the  Secretary  of  Agriculture  determines  that  rinderpest  or  foot- 
and-mouth  disease  exists  in  any  foreign  country,  he  shall  officially 
notify  the  Secretary  of  the  Treasury  and  give  public  notice  thereof, 
and  thereafter,  and  until  the  Secretary  of  Agriculture  gives  notice  in 
a  similar  manner  that  such  disease  no  longer  exists  in  such  foreign 
country,  the  importation  into  the  United  States  of  cattle,  sheep,  or 
other  [domestic]  ruminants,  or  swine,  or  of  fresh,  chilled,  or  frozen 
[beef,  veal,  mutton,  lamb,  or  pork]  meat  of  such  animals,  from  such 
foreign  country,  is  prohibited. 

(b)  Meats  unfit  for  human  food. 

No  meat  of  any  kind  shall  be  imported  into  the  United  States  unless 
such  meat  is  healthful,  wholesome,  and  fit  for  human  food  and  con¬ 
tains  no  dye,  chemical,  preservative,  or  ingredient  which  renders  such 
meat  unhealthful,  unwholesome,  or  unfit  for  human  food,  and  unless 
such  meat  also  complies  with  the  rules  and  regulations  made  by  the 
Secretary  of  Agriculture.  All  imported  meats  shall,  after  entry  into 
the  United  States  in  compliance  with  such  rules  and  regulations,  be 
deemed  and  treated  as  domestic  meats  within  the  meaning  of  and 
subject  to  the  provisions  of  sections  1-15  and  95  of  Title  21. 
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(c)  Regulations. 

The  Secretary  of  Agriculture  is  authorized  to  make  rules  and  regu¬ 
lations  to  carry  out  the  purposes  of  this  section,  and  in  such  rules  and 
regulations  the  Secretary  of  Agriculture  may  prescribe  the  terms  and 
conditions  for  the  destruction  of  all  cattle,  sheep,  and  other  [domestic] 
ruminants,  and  swine,  and  of  all  meats,  offered  for  entry  and  refused 
admission  into  the  United  States,  unless  such  cattle,  sheep,  [domestic] 
ruminants,  swine,  or  meats  be  exported  by  the  consignee  within  the 
time  fixed  therefor  in  such  rules  and  regulations. 

o 
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85th  CONGRESS 
2d  Session 


Union  Calendar  No.  673 

H.  R.  12126 

[Report  No.  1700] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

April  23, 1958 

Mr.  Matthews  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 

May  8, 1958 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

and  ordered  to  be  printed 

A  BILL 

To  provide  further  protection  against  the  introduction  and  dis¬ 
semination  of  livestock  diseases,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  paragraphs  (a)  and  (c)  of  section  306  of  the  Act 

4  approved  June  17,  1930  (46  Stat.  689;  19  U.  S.  0.  1306 

5  (a)  and  (c)  )  are  amended  by  deleting  the  word  “domestic” 

6  each  time  it  appears  in  said  paragraphs  and  said  paragraph 

7  (a)  is  amended  by  deleting  the  phrase  “beef,  veal,  mutton, 

8  lamb,  or  pork,”  and  substituting  therefor  the  phrase  “meat 

9  of  such  animals,”. 
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HIGHLIGHTS:  Senate  committee /Reported  bill  to  amend  Federal  Seed  Act.  House  com- 

ttee  reported  Commerce  appropriation  bill.  Rep.  Dixon\ur8eci  transfer  of  certain 
dictions  under  Packers  and/Stockyards  Act. 

HOUSE 


1.  FORESTRY.  Passed  as  reported  H.  R.  6198,  to  authorize  thl 
Interior,  with  the  Approval  of  the  Secretary  of  Agricultu: 
more  than  10  acre %  of  land  from  the  Sequoia  National  Park 


Secretary  of  the 
to  exclude  not 
become  a  part  of 


the  Sequoia  National  Game  Refuge  within  the  Sequoia  National ^Forest •  P*  8053 

— — - - — - . - *  _ _ 

2,  LIVESTOCK  DISEASES.  Passed  without  amendment  H.  R.  12126,  to  extend  to  wild 
animals  the  same  prohibition  against  entry  into  the  U.  S.  as  domestic  animals 
from  any  countjry  where  rinderpest  or  foot-and-mouth  disease  exists,  pp. 

8051-52 

COPYR  llTS.  /  Passed  as  reported  H.  R.  8419,  to  provide  a  legal  remedy  foV owners 
of  c  /yrights  against  infringements  by  the  Government,  pp.  8048-49 


APPROPRIATIONS.  The  Appropriations  Committee  reported  without  amendment  H.  R\ 
12540,  the  Commerce  and  related  agencies  appropriation  bill  for  1959  (H.  Rept, 
1725).  p.  8101 

Conferees  were  appointed  on  H.  R.  10746,  the  Interior  and  related  agencies 
appropriation  bill  for  1959,  including  the  Forest  Service,  Senate  conferees 
were  appointed  Apr.  30,  p.  8042 


-  2  - 


The  "Daily  Digest"  states  that  "conferees  continued,  in  executive  *essi< 
to  resolve  the  differences  between  the  Senate-  and  House-passed  versions  of/ 
H.  R.  11767,  fiscal  1959  appropriations  for  the  Department  of  Agriculture/and 
rarm  Credit  Administration,  but  did  not  conclude  their  work  and  recessed/sub- 
j^ct  to  call  of  the  chair."  p.  D434 


5.  WHEAT,  The  "Daily  Digest"  states  as  follows:  "Committee  on  Agricu^U/ure:  Sub¬ 
committee  on  Wheat  met  in  executive  session  and  recommended  to  the/ full  com¬ 
mittee  that  provisions  of  H.  R.  12112  (amended)  be  made  into  a  c/ammittee  print 
for  inclusion  in  an  omnibus  farm  bill."  The  bill  provides  for 
ment  of  a  domestic  parity  plan  for  wheat,  p.  D433 


:he  establish- 


6.  MEATPACKERS.  Rep.  Dixon  spoke  in  favor  of  the  transfer  of  /Certain  functions 
under  the  Packets  and  Stockyards  Act  to  the  Federal  Trade/  Commission,  and 
stated  that  he  intended  to  offer  the  language  of  S.  13S»,  as  passed  by  the 
Senate,  for  H.  R.  9^20  when  this  legislation  is  considered  by  the  House, 
p.  8062 


7.  TVA.  Rep.  Evins,  and  others,  spoke  in  commemoration  of  the  25th  anniversary  of 
the  TVA,  and  praised  the\jork  of  the  agency,  p j/.  8070-78  ( 


8.  FEDERAL-STATE  RELATIONSHIPS. \ Rep.  Cramer  discussed  Federal-State  relationships, 
and  stated  that  "we  ...  must  njake  an  about-face  and  return  federally  usurped 
authorities  and  responsibilities  to  the  Spates."  pp.  8078-85 


9. 


14, 


5ENA1 


THE  AGRICULTURE  AND  FORESTRY  COMMITT&E  reported  the  following  bills: 

S.  1939,  without  amendment,  to  Omend  the  Federal  Seed  Act  (S.  Rept.  1590); 

H.  R.  6765,  without  amendment/7 to  repeal  the  prohibition  against  cotton 
acreage  reports  based  oiyfarmers'  planting  intentions  (S.  Rept.  1591); 

S.  3076,  without  amendment/7 to  authorize\the  transportation  in  the  U.  S.  of 
live  foot-and-mouth  disease  virus  forNyesearch  purposes  (S.  Rept.  1589), 
P. 


7977 


10.  WEED  CONTROL.  The  Agriculture  and  Forestry  Committee  reported  an  original  bill 
S.  3861,  providing  for/the  control  of  noxious  weeds^on  Federal  lands  (in  lieu 
of  S.  672  and  S.  249p)(S.  Rept.  1588).  p.  7979 


11.  SALINE  WATER.  The/Interior  and  Insular  Affairs  Committed  reported  with  amend¬ 
ment  S.  J.  Res.  /135,  to  authorize  the  Interior  Department\to  construct  and 
operate  a  salt/water  conversion  demonstration  plant  (S.  Rep£.  1593).  Sens. 
Anderson  and  .Wiley  commented  on  the  bill.  pp.  7977-9 


12.  WILDLIFE;  INSECTICIDES.  The  Interstate  and  Foreign  Commerce  Committee  reported 
with  amendments  S.  2447,  to  authorize  studies  of  the  effects  of  insecticides 
upon  fysh  and  wildlife  (S.  Rept.  1592).  p.  7977 


13. 


RECLAMATION.,  Passed  without  amendment  H.  R.  6940,  to  reimburse  ownersxof  lands 
acquired  under  the  Federal  reclamation  laws  for  their  moving  expenses.  \This 
bill  will  now  be  sent  to  the  President,  pp.  8020-8038 


MINING.  Passed  as  reported  S.  3199,  to  provide  that  the  period  for  doing  an¬ 
nual  assessment  work  on  unpatented  mineral  claims  would  be  from  Aug.  15  to 
Aug.  15,  commencing  in  1959.  pp.  8038-9 
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There  being  no  objection,  the  Clerk 
vread  the  bill,  as  follows : 

Be  it  enacted,  etc.,  That  (a)  there  is  hereby 
established  a  Commission  to  be  known  as 
thev  “Hudson- Champlain  Celebration  Com- 
missron”  (hereinafter  referred  to  as  the 
“Commission”)  which  shall  be  composed  of 
21  members,  as  follows: 

(1)  Potjr  members  who  shall  be  Members 
of  the  Senate,  to  be  appointed  by  the  Presi¬ 
dent  of  the^Senate; 

(2)  Four  members  who  shall  be  Members 
of  the  House  of  Representatives,  to  be  ap¬ 
pointed  by  the  Speaker  of  the  House  of  Rep 
resentatives; 

(3)  Thirteen  menders  to  be  appointed  by 
the  President. 

(b)  The  President  &hall,  at  the  time  of 
appointment,  designate  W  of  the  members 
appointed  by  him  to  serveVs  Chairman.  The 
members  of  the  Commission.  shall  receive  no 
salary. 

Sec.  2.  The  functions  of  trie  Commission 
shall  be  to  develop  and  to  exeonte  suitable 
plans  for  the  celebration,  in  1969,  of  the 
350th  anniversary  of  the  exploratory  voyages 
in  1609  of  Henry  Hudson  and  Samuel  de 
Champlain  which  signaled  the  beginning  of 
settlements  whose  influence  on  our  hiktory, 
culture,  law,  and  commerce  extend  through 
generations  to  the  present  day,  settlements 
whose  significance  is  recognized  not  only  b 
their  parent  countries,  sister  nations  across 
the  seas,  but  by  untold  others  who  have 
come  from  foreign  lands  to  find  in  America  a 
new  homeland.  In  carrying  out  its  func¬ 
tions,  the  Commission  is  authorized  to  co¬ 
operate  with  and  to  assist  the  New  York  State 
Department  of  Commerce  and  any  other 
agency  created  or  designated  by  the  Legis¬ 
lature  of  the  State  of  New  York,  the  State 
of  New  Jersey,  or  the  State  of  Vermont  for 
the  purpose  of  planning  and  promoting  the 
Hudson-Champlain  Celebration.  If  the  par¬ 
ticipation  of  other  nations  in  the  celebration 
is  deemed  advisable,  the  Commission  may 
communicate  to  that  end  with  the  govern¬ 
ments  of  such  nations  through  the  State 
Department. 

Sec.  3.  The  Commission  may  employ, 
without  regard  to  the  civil-service  laws  or  the 
Classification  Act  of  1949,  such  employees 
as  may  be  necessary  in  carrying  out  its  func¬ 
tions.  Service  of  an  individual  as  a  member 
of  the  Commission  shall  not  be  considered  as 
service  or  employment  bringing  such  indi¬ 
vidual  within  the  provisions  of  sections  216, 
281,  283,  284,  434,  or  1914  of  title  18  of 
United  States  Code,  or  section  190  of 
Revised  Statutes  (5  U.  S.  C.  99):  nor  s 
any  member  of  the  Commission  by  reaS' 
his  status  as  such  be  deemed  to  be  an  "t 
of  the  Government”  within  the  meriting  of 
the  act  of  April  27,  1916  (5  U.  S.  O'.  101). 

Sec.  4.  Notwithstanding  section  Sr  of  the  act 
of  July  31,  1894  (28  Stat.  205),  As  amended 
(5  U.  S.  C.  62),  or  section  6  pi  the  act  of 
May  10,  1916  (39  Stat.  120), yds  amended  (5 
U.  S.  C.  58,  59),  the  Chairip'an  of  the  Com¬ 
mission  may  appoint  to,  and  employ  in,  any 
civilian  office  or  position/in  the  Commission, 
and  pay,  any  retired  commissioned  officer,  or 
retired  warrant  officer,  of  the  Army,  Navy, 
Marine  Corps,  CoasV  Guard,  Coast  and  Geo¬ 
detic  Survey,  or  Public  Health  Service.  The 
retired  status,  oflnce,  rank,  and  grade  of  re¬ 
tired  commissioned  officers  or  retired  war¬ 
rant  officers,  so  appointed  or  employed  and, 
except  as  provided  in  section  212  of  the  act 
of  June  3(/  1932  (47  Stat.  406),  as  amended 
(5  U.  S.  &.  59a),  any  emolument,  perquisite, 
right,  privilege,  or  benefit  incident  to  or 
arising  out  of  any  such  status,  office,  rank,  or 
gradd)  shall  be  in  no  way  affected  by  reason 
of  /Such  appointment  to  or  employment  in, 
by  reason  of  service  in,  or  acceptance  or 
folding  of,  any  civilian  office  or  position  in 
trie  Commission  or  the  receipt  of  the  pay 
thereof. 

Sec.  5.  (a)  The  Commission  is  authorized 
to  accept  donations  of  money,  property,  or 


personal  services;  to  cooperate  with  patriotic 
and  historical  societies  and  with  institutions 
of  learning;  and  to  call  upon  other  Federal 
departments  or  agencies  for  their  advice  and 
assistance  in  carrying  out  the  purposes  of 
this  resolution.  The  Commission,  to  such 
extent  as  it  finds  to  be  necessary,  may,  with¬ 
out  regard  to  the  laws  and  procedures  ap¬ 
plicable  to  Federal  agencies  procure  sup¬ 
plies,  services,  and  property  and  make  con¬ 
tracts,  and  may  exercise  those  powers  that 
are  necessary  to  enable  it  to  carry  out  effi¬ 
ciently  and  in  the  public  interest  the  pur¬ 
poses  of  this  resolution. 

(b)  Expenditures  of  the  Commission  shall 
be  paid  by  the  executive  officer  of  the  Com¬ 
mission,  who  shall  keep  complete  records 
of  such  expenditures  and  who  shall  account 
also  for  all  funds  received  by  the  Commis¬ 
sion.  A  report  of  the  activities  of  the  Com¬ 
mission,  including  an  accounting  of  funds 
received  and  expended,  shall  be  furnished  by 
the  Commission  to  the  Congress  within  2 
months  following  the  celebration  as  pre¬ 
scribed  by  this  resolution.  The  Commission 
shall  terminate  upon  submission  of  its  re¬ 
port  to  the  Congress. 

(c)  Any  property  acquired  by  the  Com-y 
mission  remaining  upon  termination  of  the 
celebration  may  be  used  by  the  Secretary  fit 
the  Interior  for  purposes  of  the  National 
Park  system  or  may  be  disposed  of  as/sur¬ 
plus  property.  The  net  revenues,  aftgr  pay- 

\ment  of  Commission  expenses,  derived  from 
Commission  activities,  shall  be  deposited  in 
ttt^  Treasury  of  the  United  StatVs. 

sx:.  6.  There  is  hereby  authorized  to  be 
appropriated  the  stun  of  $50, 900  to  carry  out 
the  purposes  of  this  resolution. 

Sec.  A,  The  Commission  /hall  expire  upon 
the  completion  of  its  duties,  but  in  no  event 
later  than \farch  I,  196 

With  the  fpllowijjg  committee  amend¬ 
ments  : 

Delete  the  “resolution”  and  insert 

in  lieu  thereof/alr^  word  "act”  in  the  fol¬ 
lowing  places u 
'  Page  4,  line  12; 

Page  4,  line  18; 

Page  5,/me  1; 

Page  $/,  fines  11  and  12. 

committee  amendments  were 
d  to. 

he  bill  was  ordered  to  bh  engrossed 
nd  read  a  third  time,  was  reackthe  third 
time,  and  passed,  and  a  motion  w)  recon¬ 
sider  was  laid  on  the  table. 

(Mr.  KEATING  (at  the  request  df  Mr 
Byrnes  of  Wisconsin)  was  given  permis¬ 
sion  to  extend  his  remarks  at  this  point 
in  the  Record.) 

Mr.  KEATING.  Mr.  Speaker,  the 
States  of  New  York  and  Vermont  have 
set  aside  the  year  1959  to  commemorate 
the  exploratory  voyages  of  two  cour¬ 
ageous  men  whose  exploits  opened  the 
way  for  settlements  of  great  significance 
to  the  United  States.  That  year  marks 
the  350th  anniversary  of  the  exploration 
of  the  Hudson  River  and  of  Lake  Cham¬ 
plain  by  Henry  Hudson  and  Samuel  de 
Champlain. 

The  Hudson  River  flows  306  miles 
through  New  York  State  to  empty  into 
the  Atlantic  at  what  is  now  the  com¬ 
mercial  center  of  the  world.  Lake 
Champlain,  125  miles  long,  lies  between 
New  York  and  Vermont.  From  New 
York  City  in  the  south  to  Fort  Ticon- 
deroga,  which  stands  at  the  northern 
end  of  Lake  Champlain,  this  great  area 
is  rich  with  American  history.  Many 
significant  battles  of  the  American  Rev¬ 
olution  were  fought  and  won  in  this  re¬ 
gion.  Later,  the  Hudson-Mohawk  Val¬ 


leys  served  as  a  link  between  the  East 
and  western  frontier.  For  it/  was 
through  them  that  passed  manV/of  the 
westbound  pioneers  and  much'  of  the 
commercial  traffic  between  /East  and 
West. 

The  States  of  New  York/nd  Vermont 
have  appropriated  substantial  sums  of 
money  to  make  the  celebration  of  this 
important  anniversary^  meaningful  one, 
not  only  to  their  own  citizens  but  to  all 
Americans  and  to'  those  nations  who 
years  ago  made  settlement  of  this  coun¬ 
try  possible.  It/is  fitting  that  Congress 
give  recognition  to  the  national  signifi¬ 
cance  of  thi/occasion  by  establishing  a 
commissiorrto  be  appointed  by  the  Presi¬ 
dent  to  /rork  in  conjunction  with  the 
States. 

H.  a.  12293  is  similar  to  H.  J.  Res.  470 
a  biff  which  I  was  happy  to  introduce, 
anff  to  numerous  others.  It  has  the  sup- 
)rt  of  members  of  both  political  par¬ 
ties.  As  amended  by  the  Committee  on 
the  Judiciary  it  establishes  a  21 -mem¬ 
ber  Commission,  with  4  each  from  the 
House  and  Senate  and  13  others  to  be 
appointed  by  the  President. 

Mr.  Speaker,  these  are  days  when  all 
Americans  should  be  made  aware  of  our 
proud  heritage.  I  am  confident  that  the 
States  of  New  York  and  Vermont,  with 
the  cooperation  of  the  Federal  Govern¬ 
ment,  will,  through  this  celebration, 
make  a  significant  contribution  to  that 
end. 


FORT  PEMBERTON  NATIONAL 
MONUMENT 

The  Clerk  called  the  bill  (H.  R.  7466) 
to  provide  for  the  establishment  of  the 
Fort  Pemberton  National  Monument. 

Mr.  FORD.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

Mr.  SMITH  of  Mississippi.  Reserving 
the  right  to  object,  Mr.  Speaker,  may 
I  inquire  of  the  gentleman  the  reason 
for  his  request?  > 

Mr.  FORD.  May  I  say  to  the  gentle¬ 
man  from  Mississippi  that  there  is  an 
adverse  department  report.  The  policy 
of  the  Objectors  Committee  is  that -where 
such  a  report  exists  the  bill  should  not 
be  considered  on  the  Consent  Calendar. 

Mr.  SMITH  of  Mississippi.  Has  the 
(entleman  seen  the  hearings  of  the  Com- 
ittee  on  Interior  and  Insular  Affairs 
in Vhich  the  Park  Service  proposed  the 
same  language  as  in  the  bill,  reported  by 
the  committee? 

Mr.  FORD.  All  I  have  is  the  informa¬ 
tion  conveyed  to  me  by  the  clerk  of  the 
Objectors  Committee  to  the  effect  that 
the  Department  of  the  Interior  objects. 
As  I  understand,  that  point  of  view  is 
in  the  committee  report. 

The  SPEAKERS.  Is  there  objection  to 
the  request  of  h)e  gentleman  from 
Michigan? 

There  was  no  objection. 


PROTECTION  OF  DOMESTIC  LIVE¬ 
STOCK  AGAINST  DISEASE 

The  Clerk  called  the  bill  (H.  R.  12126) 
to  provide  further  protection  against  the 
introduction  and  dissemination  of  live¬ 
stock  diseases,  and  for  other  purposes. 
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May  19 


There  being  no  objection,  the  Clerk  'and  the  Salt  River  Project  Agricultural 


read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  paragraphs  (a) 
and  (c)  of  section  306  of  the  act  approved 
June  17,  1930  (46  Stat.  689;  19  U.  S.  C.  1306 
(a)  and  (c) ) ,  are  amended  by  deleting  the 
word  “domestic”  each  time  it  appears  in 
said  paragraphs  and  said  paragraph  (a)  is 
amended  by  deleting  the  phrase  “beef,  veal, 
mutton,  lamb  or  pork,”  and  substituting 
therefor  the  phrase  “meat  of  such  animals.” 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 


HUNGRY  HORSE  DAM\MONT. 

The  Clerk  called  the  bill  (S^  847)  to 
amend  the  act  of  June  5,  1944,\elating 
to  the  construction,  operations  and 
maintenance  of  Hungry  Horse  ^am, 
Mont. 

There  being  no  objection,  the  Clef 
read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That,  in  order  to  clarify 
the  status  of  the  Hungry  Horse  project,  Mon¬ 
tana,  section  1  of  the  act  of  June  5,  1944  (58 
Stat.  270,  43  U.  S.  C.  593a) ,  is  hereby  amend¬ 
ed  by  adding  to  it  a  new  sentence  reading 
as  follows: 

“The  Hungry  Horse  project  shall  be  sub¬ 
ject  to  the  Federal  reclamation  laws  (act  of 
June  17,  1902  (32  Stat.  388),  and  acts 

amendatory  thereof  or  supplementary 
thereto) .” 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


AMENDING  ACT  GRANTING  THE 
CONSENT  OF  CONGRESS  TO 
NEGOTIATION  OF  CERTAIN  COM¬ 
PACTS  BY  THE  STATES  OF  NE¬ 
BRASKA,  WYOMING,  AND  SOUTH 
DAKOTA 

The  Clerk  called  the  bill  (S.  2557)  to 
amend  the  act  granting  the  consent  of 
Congress  to  the  negotiation  of  certain 
compacts  by  the  States  of  Nebraska, 
Wyoming,  and  South  Dakota  in  order  to 
extend  the  time  for  such  negotiation. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  the  last  sentence 
of  the  act  entitled  “An  act  granting  tt 
consent  of  Congress  to  the  negotiation  Toy 
States  of  Nebraska,  Wyoming,  and  Semth 
Dakota  of  certain  compacts  with  respect  to 
the  use  of  waters  common  to  two  or  inore  of 
said  States,”  approved  August  5,/W53  (67 
Stat.  365),  is  amended  by  striking  out  “5 
years”  and  inserting  in  lieu  thereof  “8  years.” 

The  bill  was  ordered  %6  be  read  a 
third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  tp'  reconsider  was 
laid  on  the  table. 

- / - 

PROVIDING  CERTAIN  CREDITS  TO 
SALT  RIVER  VALLEY  WATER 
USERS’  ASSOCIATION  AND  THE 
SALT  RIVER  PROJECT  AGRICUL¬ 
TURAL  IMPROVEMENT  AND  POW¬ 
ER  DISTRICT 

The  Clerk  called  the  bill  (S.  2813)  to 
provide  for  certain  credits  to  the  Salt 
River  Valley  Water  Users’  Association 


Improvement  and  Power  District  in  con¬ 
sideration  of  the  transfer  to  the  Govern¬ 
ment  of  property  in  Phoenix,  Ariz. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  upon  certification 
by  the  Administrator  of  the  General  Services 
Administration  to  the  Secretary  of  the  In¬ 
terior  that  the  Salt  River  Project  Agricul¬ 
tural  Improvement  and  Power  District  has 
tendered  to  the  United  States  marketable 
title  to  certain  properties  in  the  city  of 
Phoenix,  Ariz.,  as  evidenced  by  an  accept¬ 
able  abstract  of  title,  certificate  of  title,  or 
title  guaranty  policy  now  owned  by  it  which 
are  necessary  for,  or  reasonably  useful  in 
connection  with,  a  new  Federal  courthouse 
and  office  building,  that  the  Attorney  Gen¬ 
eral  of  the  United  States  has  rendered  a 
written  opinion  in  favor  of  the  validity  of 
the  title  and  that  the  Administrator,  acting 
on  behalf  of  the  United  States,  has  accepted 
a  warranty  deed,  in  form  approved  by  the 
Attorney  General  and  with  documentary 
stamps  thereto  attached  in  amounts  required 
by  law,  conveying  the  unencumbered  fee 
jmple  title  to  the  properties  therein  de- 
Cibed  to  the  United  States  of  America,  the 
cetary  shall  credit  toward  repayment  of 
suchV>f  the  obligations  assumed  by  the  Salt 
River  Valley  Water  Users’  Association  and  the 
Salt  River  Project  Agricultural  Improvemer 
and  Power  District  under  the  Federal  recla¬ 
mation  laws  (act  of  June  17,  1902,  32  JStat. 
388,  and  act\amendatory  thereof  or  s/pple- 
mentary  thereto)  as  he  finds  proper  an 
amount  equal  t)»  the  value  of  the  properties 
transferred,  as  determined  by  an:  appraisal 
satisfactory  to  the 'Administrato/  the  Secre¬ 
tary,  and  the  Salt  River  Project  Agricultural 
Improvement  and  Power  District:  Provided, 
That  if  said  amount  isMn  excess  of  said  ob¬ 
ligations,  the  difference  may  be  paid  in  cash 
or  other  valuable  considerations. 

The  bill  was  ordeMd  to  bs  read  a  third 
time,  was  read  % he  thira\time,  and 


passed,  and  a 
laid  on  the  tat 


stion  to  reconsider  was 


PERMITTING  ILLUSTRATIONS  'AND 
FILMS/OF  UNITED  STATES  AN;D 
FOREIGN  OBLIGATIONS  AND  SI 
CmuTTES 

le  Clerk  called  the  bill  (H.  R.  9370) 
to/  permit  illustrations  and  films  of 
Jnited  States  and  foreign  obligations 
''and  securities  under  certain  circum¬ 
stances,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  section  504  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

“Sec.  504.  Printing  and  filming  of  United 
States  and  foreign  obligations 
and  securities 

“Notwithstanding  any  other  provision  of 
this  chapter,  the  following  are  permitted: 

“(a)  the  printing,  publishing,  or  importa¬ 
tion,  or  the  making  or  importation  of  the 
necessary  plates  for  such  printing  or  pub¬ 
lishing  of  black  and  white  illustrations  of 
postage  and  revenue  stamps  and  other  obli¬ 
gations  and  securities  of  the  United  States, 
and  postage  and  revenue  stamps,  notes, 
bonds,  and  other  obligations  or  securities  of 
any  foreign  government,  bank,  or  corpora¬ 
tion  for  philatelic,  numismatic,  educational, 
historical,  or  newsworthy  purposes  in  arti¬ 
cles,  books,  journals,  newspapers,  or  albums 
(but  not  for  advertising  purposes,  except  il¬ 
lustrations  of  stamps  and  paper  money  in 
philatelic  or  numismatic  advertising  of  le¬ 


gitimate  numismatists  and  dealers  in  stamps 
or  publishers  of  or  dealers  in  philatelic  or, 
numismatic  articles,  books,  journals,  news 
papers,  or  albums).  Such  illustrations  slyfll 
be  of  a  size  less  than  three-fourths  or  refore 
than  one  and  one-half,  in  linear  dimension, 
of  each  part  of  such  stamp  or  other  Obliga¬ 
tion  or  security.  The  negatives  and  plates 
used  in  making  the  illustrations  shall  be  de¬ 
stroyed  after  their  use  for  the  jimrpose  for 
which  they  were  made. 

"(b)  the  making  or  importation,  except 
for  advertising  purposes,  or/motion-picture 
films,  microfilms,  or  slidat,  for  projection 
upon  a  screen  or  for  use/ in  telecasting,  of 
postage  and  revenue  stamps  and  other  obli¬ 
gations  and  securities  >of  the  United  States, 
and  postage  and  revenue  stamps,  notes, 
bonds,  and  other  obligations  or  securities  of 
any  foreign  government,  bank,  or  corpora¬ 
tion.  No  prints  Ax  other  reproductions  shall 
be  made  from  such  films  or  slides,  except  for 
the  purposes /6f  paragraph  (a),  without  the 
permission  of  the  Secretary  of  the  Treasury.” 

Sec.  2.  The  analysis  of  chapter  25  of  title 
18,  United  States  Code,  is  amended  by  strik¬ 
ing  out/he  item 

“504.//Rrinting  stamps  for  philatelic,  pur¬ 
pose 

apQ  inserting  in  lieu  thereof  the  following: 

'504.  Printing  and  filming  of  United  States 
and  foreign  obligations  and  secu- 
rites.” 

Sec.  3.  Title  18,  United  States  Code,  is 
amended  by  inserting  immediately  following 
section  14  of  such  title  the  following  section : 

“Sec.  15.  Obligation  or  other  security  of  for¬ 
eign  government  defined 

“The  term  ‘obligation  or  other  security  of 
any  foreign  government’  includes,  but  is  not 
limited  to,  stamps,  whether  or  not  canceled 
or  demonetized.”  >. 

Sec.  4.  The  analysis  of  chapter  1  of  title 
18,  United  States  Code,  is  amended  by  in¬ 
serting  following  and  underneath  item  14  in 
such  analysis  the  following  item: 

“15.  Obligation  or  other  security  of  foreign 
government  defined.” 

With  the  following  committee  amend¬ 
ments: 

The  amendments  are  as  follows: 

Page  1,  line  9,  change  the  symbol  "(a)”  to 
“(1).” 

Page  2,  line  1,  insert  a  comma  after  “pub¬ 
lishing.” 

Page  2,  line  19,  change  the  symbol  “(b)  ”  to 
2).” 

^ge  2,  line  20,  substitute  “of”  for  “or.” 
Pa§e  3,  line  2,  change  the  symbol  “(a)”  to 
“(1)  • 

These'amendments  are  merely  clerical. 

The  cqnmittee  amendments  were 
agreed  to. 

The  bill  w&s  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


time,  and  passei 
sider  was  laid  on 


.and  a  motion  to  recon- 
e  table. 


PROVIDING  FOR  DISPLAY  PASTURE 
FOR  BISON  HERDXJN  MONTANA 
NATIONAL  BISON  RA^IGE  IN  THE 
STATE  OF  MONTANA 

The  Clerk  called  the  bill  (ft.  R.  3402) 
to  provide  for  a  display  pasturte  for  the 
bison  herd  on  the  Montana  National 
Bison  Range  in  the  State  of  Montana, 
and  for  other  purposes. 

There  being  no  objection,  the  Cl£x 
read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That,  in  order  to  provide 
adequate  pasture  for  the  display  of  bison  in 
their  natural  habitat  at  a  location  readily 


Rwtd  tvr\i 


To  providt  fiirtli*  ••  A  O'  .  t 

SQHlMlfttiot  r'f  ! 

i  i 

6  earli  til  c  »;  ■ 

(a)  is  urr  i  ! 


■  '  . 


•■■■  - 
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If.  r : ' 


“ssr  H.  R.  12126 


IN  THE  SENATE  OF  THE  UNITED  STATES 

Mat  21, 1958 

Read  twice  and  referred  to  the  Committee  on  Agriculture  and  Forestry 


AN  ACT 

To  provide  further  protection  against  the  introduction  and  dis¬ 
semination  of  livestock  diseases,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  paragraphs  (a)  and  (c)  of  section  306  of  the  Act 

4  approved  June  17,  1930  (46  Stat.  689;  19  U.  S.  0.  1306 

5  (a)  and  (c)  )  are  amended  by  deleting  the  word  “domestic” 

6  each  time  it  appears  in  said  paragraphs  and  said  paragraph 

7  (a)  is  amended  by  deleting  the  phrase  “beef,  veal,  mutton, 

8  lamb,  or  pork,”  and  substituting  therefor  the  phrase  “meat 

9  of  such  animals,”. 

Passed  the  House  of  Representatives  May  19,  1958. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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llh  APPROPRIATIONS.  Received  the  conference  report  on  H.  R.  12948  the  D.  C. 
appropriation  bill  for  195?  (H.  Rept.  2325).  pp.  14321-22  ♦ 

12.  SMALL  BUSINESS.  Conferees  were  appointed  on  S.  3651,  to  make  equity  capital 
and  long-term  credit  more  readily  available  to  small  business.  Senate/con- 
fere^s  have  not  been  appointed,  p.  14326 

13.  AREA  RED^VELOIWENT.  Rep.  Siler  urged  enactment  of  S.  3683,  to  provfae  Federal 

aid  to  economically  depressed  areas,  pp.  14326-27 


SENATE 


14. 


APPROPRIATIONS,^  Agreed  to  the  conference  report  on  H.  R.  1 15^74,  the  independent 
offices  appropr\ation  bill  for  1959,  agreed  to  certain  Hou&e  amendments,  and 
voted,  44  to  39,  ''to  recede  from  an  item  in  disagreement  to  include  $589 
million  for  the  Cfyil  Service  Retirement  and  Disability/Fund.  Sen.  Sparkman 
spoke  against  the  elimination  of  $100,000  for  HHFA  farm  housing  research,  and 
Sens,  Saltonstall  and\Magnuson  stated  they  would  consider  the  matter  next  Jan. 
in  the  supplemental  or\regular  independent  offices  appropriation  bill  (pp. 
14246-7)  ,  This  bill  will  now  be  sent  to  the  President,  pp.  14243-56 

Passed,  71  to  0,  with  amendment  H.  R.  12738,  the  Defense  Department  Appro¬ 
priation  bill  for  1959,  and  conferees  were  appointed  (pp.  14258-9,  14261-87). 
Agreed  to  an  amendment,  applying  generally  to /Government  departments  and 
agencies,  to  require  reports  to  Congress  in  Writing,  following  the  close  of 
each  calendar  quarter,  of  the  amount  of  each  budgetary  reserve  in  effect  at  the 
end  of  such  quarter  and  the  purpose  for  which  each  such  reserve  was  established. 
This  was  a  modification,  proposed\by  Seiy  Hayden,  of  a  committee  amendment  that 
had  been  reported  on  this  subject  (op.  >14264-5)  . 

Passed  without  amendment  H,  J.  ReWo72,  to  make  temporary  appropriations 
until  Aug,  31,  1958,  to  various  agencies  until  their  regular  1959  appropria¬ 
tion  bills  are  enacted.  This  measure  w(ll  now  be  sent  to  the  President, 
p.  14191 


15.  TRANSPORTATION.  Both  Houses  agreed  to  the  conference  report  on  S.  3778,  to 

strengthen  the  national  transportation  system.  This  bill  will  now  be  sent  to 
the  President,  pp.  14205-8 ,/l4326 

16.  AGRICULTURE  AND  FORESTRY  COMMITTEE  ordered  reported  the  following  bill/:  (o^/l) 

- fc==amen  droaaE:  ' 


H. 


H. 


H. 


S. 


R.  6542,  to  aphorize  the  conveyance  of  ce 
Dayton,-  Wyo 

R.  11800,  t6  authorize  the  Secretary  to  sell 
buildings /thereon  under  the  Jurisdiction  of 
3333,  to/improve  the  insured  loan  program  of 
R.  12224,  to  prohibit  the  creation  of  an  acreage 
after  /1957  by  those  growing  peanuts  without  an 

I2o40,  to  provide  a  single  acreage  allotment  for 


lands 


of  land  and 


to  Clifton,  N.  J. ; 

story  on  peanuts 
allotment; 


H. 


sun-cured  and 

fire-cured  tobaccos  if  farmers  vote  approval  in  a  Eerendum; 

1,  to  establish  uniform  provisions  for  the  transfer  E  acreage 
lotments  when  the  landowner  is  displaced  by  an  agenc  saving  the 
right  of  eminent  domain; 

3858,  to  authorize  CCC  to  purchase  flour  and  cornmeal  for  ddn  :ion 
instead  of  having  such  products  processed  from  its  own  stocks  and 
Con.  Res.  295,  endorsing  plans  of  a  non-government  group  to  e  Sablish 
a  Hall  of  Fame  for  Agriculture. 


-  4  - 


With  amendment: 

'"“S'." 214V/  to  amend  the  Agricultural  Marketing  Agreement  Act  so  as 
tendXre strict ions  on  certain  citrus  fruits: 

S.  Res.  ^4,  to  authorize  the  committee  to  study  marketing  praptices  re¬ 
lating  \o  loose  and  tied  tobacco;  and 

12126.  to  extend  to  wild  animals  the— same  prohttfitnLoh  againftt 


18. 


H.  R. 

entry  into  the  U.  S.  as  domestic  animals  from  any  country  where 
rinderpest  or  foot-and-mouth  disease  exists; 

An  orrgmafMTi  to  excfettfl  the  Mmcatr-fara  tatrer  program- 


one  year. 


p.  D758 


17.  WATERSHED  PROJECTS.  The ''Agriculture  and  Forestry  Committee  approved  the  follow¬ 
ing  watershed  projects:  N^dobe  Creek,  Buena  Vista  Creek^/and  Central  Sonoma, 
Calif.;  Upper  Nanticoke  River,  Del.;  Donaldson  Creek,  J£y. ;  Mud  Creek,  Nebr.; 
Peavine  Mountain,  Nev. ;  Indian  Creek,  Tenn.  and  Miss./  and  Cook  Creek,  Wis. 
pp.  D758-9 


FORESTRY.  Conferees  were  appointed  on  S,  3051,  ta/provide  for  either  private 
or  Federal  acquisition  of  that  part  of  the  Klamath  Indian  forest  lands  which 
must  be  sold.  House  conferees  have  not  been  appointed,  pp.  14257-8 


19.  RESEARCH.  The  Government  Ope  rat  ions\  Commit  te&  reported  with  amendments  S.  4039, 
to  authorize  the  head  of  any  Government  agency  now  making  contracts  for  re¬ 
search  to  grant  funds  for  the  support\of /Such  research  (S.  Rept.  2044). 
p.  14186 


20. 


PERSONNEL.  The  Post  Office  and  Civil  /Service  Committee  reported  with  amendment 
H.  R.  7710,  to  provide  for  the  lumpysum  payment  of  all  accumulated  and  accrued 
annual  leave  of  deceased  employeea/(S.  Rept\  2055).  p.  14186 


21.  FISHERIES;  EXTENSION.  The  Interstate  and  Foreign  Commerce  Committee  reported 
with  amendments  S.  2973,  to  establish  a  fishery,  extension  service  in  the  Fish 
and  Wildlife  Service  to  carry  out  cooperative  fishery  extension  work  with  the 
States  (S.  Rept.  2063).  p.  14186 


22.  MINERALS.  The  Interior  and  Insular  Affairs  Commit  teerepor  ted  with  amendment 
S.  4146,  to  provide  fo^,  incentive  payments  to  minerals^  producers  (S.  Rept. 
2057) .  p.  14186 


23.  FARM  INCOME.  Sen.  Hrfuslca  discussed  the  July  release  of  USDA  "Farm  Income 

Situation,"  showing  the  increase  in  farm  income,  and  inserted  14  statements 
based  on  USDA  statistics  showing  the  upward  trend  in  farm  \jicome  and  living 
standards,  pp/14199-200 


24.  ELECTRIFICATION.  Sen.  Neuberger  criticized  the  alleged  bias  of\Dougl as  McKay 
as  Chairmap'  of  the  International  Joint  Commission  studying  the  ^position  of  the 
Federal  government  as  to  joint  actions  with  Canada  in  developingXthe  Columbia 
River  Basin,  asserted  that  his  opposition  to  Federal  power  developments  made 
him  unsuitable  for  formulating  the  Federal  position  in  this  area,  Apd  inserted 
an  editorial  on  the  matter,  pp.  14204-5 


IE  SLAUGHTER.  Sen.  Allott  stated  that  the  humane  slaughter  bill,  because 
the  discretion  granted  the  Secretary  for  formulating  regulations,  was 
'one  of  the  best,  prime  example  of  what  legislation  should  not  be."  '  * 

pp.  14190-1 


t.  Kct'  o  at.  V  ■ 
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PEANUTS.  The  Agriculture  and  Forestry  Committee  reported  without  amendment 
H.  R.  12224,  to  prohibit  the  creation  of  an  acreage  history  on  peanuts  after 
1957  by  those  growing  peanuts  without  an  acreage  allotment  (S.  Rept.  2161) . 
14546 


33.  LIVESTOCK  DISEASES.  The  Agriculture  and  Forestry  Committee  reported  with 

amendments  H.  R. ,.12126,  to  extend  to  wild  animals  the  same  prohibition  against 
entry  into  the  U.  S.  as  domestic  animals  from  any  country  where  rinderpest 
or  foot-and-mouth  disease  exists  (S.  Rept.  2186).  p.  14546 


34.  TRAVEL  EXPENSES.  The  Government  Operations  Committee  reported  with  amendments 
H.  R,  11133,\to  amend  the  Administrative  Expenses  Act  so  as  tjo  provide  for 
the  payment  of  travel  costs  for  certain  Federal  personnel  appointments  to 
areas  in  which\:he  CSC  has  determined  there  is  a  manpower /Shortage  (S.  Rept. 
2185).  p.  14546x 


35.  IMPORTS.  Agreed  to  hhe  conference  report  on  H.  R.  6000,  to  provide  for  greater 
certainty,  speed,  and\efficiency  in  the  enforcement /of  the  Anti- dumping  Act. 
p.  14645 


36.  FOREIGN  TRADE.  Received  f) 
Review  of  East-West  Trade 
p.  14544 


pm  the  State  Department  a  report,  "Statistical 
?56-57,"  for  the  period  July  1-Dec,  31,  1957. 


37.  FISCAL  POLICY.  Sen,  Bush  predicted  that  the  budget  deficit  could  go  as  high 
as  a  total  of  $20  billion  for  fiscal  yedrs  1958-59-60  if  expenditures  were 
not  cut  or  taxes  increased,  discussed/certain  steps  he  urged  to  "recapture 
control  of  the  financial  affairs  ofXhe  United  States,"  and  inserted  various 
materials  on  this  subject,  pp.  14633^42 


38.  INFORMATION.  Sen.  Bible  commended  the  Sedate  on  passage  of  H,  R.  2767,  to 
prevent  the  use  of  section  16 y  of  the  Revised  Statutes  as  authority  for  the 
withholding  of  information  9/  limiting  £he  availability  of  records  to  the 
public,  p.  14548 


commending  Sen.  Case's  pro- 


39.  PERSONNEL  ETHICS.  Sen.  Weuberger  inserted  a  colu 

posed  bill  to  require  /public  accounting  for  gifts  received  by  Government 
officials  and  the  placing  of  all  communications  on  avcase  pending  before  a 
Federal  agency  on  the  public  record,  pp.  14549-50 


40.  COUNTRY  LIFE  OMitSSION.  Sen.  Wiley  urged  the  enactment  of  the  bill  to  pro¬ 
vide  for  a  Country  Life  Commission,  pointed  to  the  problems  involved  in  the 
changing  character  of  American  agriculture  with  which  the  Commission  might 
deal,  and  inserted  a  favorable  resolution  from  the  Wis.  Council  of  Farmer 
Cooperatives,  pp. 


14613-14 


STATEHO0D.  Sen.  Allofy  criticized  Sen.  Humphrey  for  what  he  asserted  was  a 
partisan  assessment  of  the  chief  supporters  of  Alaskan  statehood  and  urged 
that  bipartisan  cooperation  begin  to  pass  the  Hawaiian  statehood  bill, 
pxf,  14666-7 


42 ./WATERSHEDS .  Received  from  the  Budget  Bureau  plans  for  works  of  improvement 

on  Furnace  Brook -Middle  River,  Conn,  and  Mass.;  Busseron  watershed,  Ind. ;  and 
Crooked  Creek,  Iowa;  to  the  Agriculture  and  Forestry  Committee,  p.  14544 


BORROWING  AUTHORITY.  Received  from  the  Office  of.Defense  and  Civilian  Mobiliza¬ 
tion  a  report  on  borrowing  authority  for  the  first  quarter  of  1958.  p.  14544 
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LEGISLATIVE  PROGRAM*  Sen.  Johnson  announced  that  the  Senate  was  entering  the 
last  days  of  the  session  but  that  he  could  not  predict  the  time  of  adjournment 
only  that  "this  body  will  not  end  its  proceedings  until  it  has  finished  its 
ork."  pp.  14543-4 


ITEMS  IN  APPENDIX 


45.  FAIR  TR^DE.  Rep.  Alger  stated  that  the  proposed  fair-trade  bill  " 
fair  toNanyone — not  to  the  consumer,  nor  the  retailer  for  whom  it 
to  protect,"  and  inserted  2  editorials  on  this  subject,  pp.  A694 


woufd  not  be 
intended 
A6947 


46.  POSTAL  RATES A  Rep.  McCarthy  inserted  an  article,  "Mail  Rates  Should  Be  Based 
on  Delivery  Cdst,"  and  stated  that  "it  points  out  the  real  n^ed  for  a  re¬ 
examination  of  the  whole  mail-rate  structure."  pp.  A6946-7/ 


BILLS  INTRODUCED 


47.  PERSONNEL.  H.  R.  13653s.  by  Rep.  Haley,  to  terminate  the  payment  of  certain 

additional  compensation  to  civilian  officers  and  employees  of  the  United  States 
stationed  outside  the  continental  United  States  o y  in  Alaska;  to  Post  Office  C 
and  Civil  Service  Committed 


48.  PROPERTY.  H.  R.  13657,  by  Repv  Patterson,  to^hmend  the  Federal  Property  and 

Administrative  Services  Act  of\.949  to  permit  the  donation  of  surplus  property 
to  volunteer  fire-fighting  orga Azat ions; /to  Government  Operations  Committee. 


BILL  APPROVED. 


THE  PRESIDENT 


49.  SEEDS.  S.  1939,  to  amend  the  Federal^  S'hed  Act  so  as  to  require  that  seed 

treated  to  control  diseases  should/be  labeled  to  show  that  it  has  been  treated, 
prohibit  false  representation  wiJzn  re  speck  to  certified  seed,  permit  the  sale 
of  vegetable  seed  mixtures  which  was  previously  prohibited,  require  record 
keeping  with  respect  to  vegetable  seed,  exem)st  certain  shipments  from  the  de¬ 
tailed  labeling  requirements',  add  sugar  beets\o  the  kinds  of  seed  subject  to 
the  act,  and  clarify  the  ihtent  of  the  present  wording  with  respect  to  dis¬ 
claimers  or  limited  warranty  statements.  With  respect  to  imported  seed,  re¬ 
quires  labeling  of  vegetable  seed  as  to  variety,  provides  penalt  ies  for  false 
labeling,  and  provide!?  for  exemption  from  the  quality  requirements  of  seed 
imported  for  experimental  or  plant  breeding  purposes  and  seed  of  American 
origin  refused  admission  into  a  foreign  country.  Provides  for  charging  im¬ 
porters  of  seed  for  the  cost  of  supervision  required  in  connection  with  im¬ 
portations.  Apfiroved  August  1,  1958  (Public  Law  85-581,  Ath  Congress). 


G 
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COMMITTEE  HEARINGS  ANNOUNCEMENTS: 

Aug.  5:  Increase  in  public  debt  limit,  H.  Rules.  Extension  of  Mexicari\farm  labor 
Program,,!!.  Rules.  Mutual  security  appropriations,  S.  Appropriations  (exec-to 
mark  up/.  Encourage  transfers  of  employees  to  international  organizations,  H. 
Civil /Service. 


oOo 


Calendar  No.  2235 


85th  Congress  ) 

SENATE 

|  Report 

2d  Session  j 

\  No.  2186 

IMPORTATION  OF  WILD  ANIMALS  FROM  COUNTRIES 
WHERE  FOOT-AND-MOUTH  DISEASE  AND  RINDER¬ 
PEST  EXIST 


August  4,  1958. — Ordered  to  be  printed 


Mr.  Humphrey,  from  the  Committee  on  Agriculture  and  Forestry, 

submitted  the  following 

REPORT 

[To  accompany  H.  R.  12126] 

The  Committee  on  Agriculture  and  Forestry,  to  whom  was  re¬ 
ferred  the  bill  (H.  R.  12126),  to  provide  further  protection  against 
the  introduction  and  dissemination  of  livestock  diseases,  and  for  other 
purposes,  having  considered  the  same,  report  thereon  with  a  recom¬ 
mendation  that  it  do  pass  with  amendments. 

As  passed  by  the  House,  the  bill  would  extend  to  wild  animals  which 
may  be  carriers  of  foot-and-mouth  disease  or  rinderpest  the  same  pro¬ 
hibition  against  entry  into  the  United  States  from  infected  countries 
as  now  applies  to  domestic  animals  susceptible  to  these  diseases. 
Foot-and-mouth  disease  and  rinderpest  are  highly  communicable 
and  dangerous  diseases  of  livestock  which,  at  considerable  cost  and 
much  effort,  have  been  kept  out  of  the  North  American  Continent. 
While  prevention  of  these  diseases  has  been  costly,  the  alternative 
would  be  even  more  so  in  view  of  the  extensive  movement  of  domestic 
animals  under  present  marketing  practices.  Only  ruminants  (cud- 
chewing  animals)  and  swine  are  susceptible  to  these  diseases  but  the 
category  “ruminants”  includes  not  only  cattle,  sheep,  and  goats,  but 
also  numerous  wild  animals  such  as  giraffes,  elk,  deer,  and  buffalo. 
Outbreaks  of  these  diseases  among  wild  animals  are  not  uncommon. 

The  prohibition  against  the  importation  into  the  United  States  of 
“cattle,  sheep,  or  other  domestic  ruminants  or  swine,”  or  the  meat 
from  such  animals,  from  any  country  where  rinderpest  or  foot-and- 
mouth  disease  exists  is  contained  in  section  306  of  the  act  of  June  17, 
1930  (19  U.  S.  C.  1306).  Why  the  prohibition  against  the  importa¬ 
tion  of  domestic  animals  in  this  act  was  not  extended  to  wild  animals, 
although  wild  animals  may  be  equally  as  dangerous  as  domestic 
animals  as  carriers  of  these  diseases,  is  not  known. 
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Under  other  regulatory  authority  (which  does  not,  however,  include 
authority  to  actually  prohibit  such  entrance),  the  Department  of 
Agriculture  has  succeeded  in  regulating  the  importation  of  wild  ani¬ 
mals  susceptible  to  these  diseases  and  surrounding  them  with  such 
quarantine  and  safeguards  that  it  was  believed  their  presence  was 
not  a  serious  threat  to  the  livestock  of  this  country.  But  the  Depart¬ 
ment  refused  to  issue  entry  permits  for  such  wild  animals  unless  they 
were  to  be  acquired  by  and  held  in  a  city  or  county  zoo,  or  other  im¬ 
poundment  under  public  supervision. 

However,  a  recent  ruling  of  the  United  States  Court  of  Appeals  held 
that  the  Department  of  Agriculture  did  not  have  authority  to  prohibit 
the  importation  of  wild  animals  susceptible  to  rinderpest,  and  foot- 
and-mouth  disease  from  countries  where  that  disease  exists  nor  to 
limit  their  sale  to  public  zoos  and  institutions  when  they  have  arrived 
in  this  country. 

Full  hearings  were  held  on  the  bill  and  differing  testimony  was 
received.  The  Department  of  Agriculture,  farm  organizations,  and 
livestock  associations  recommended  adoption  of  a  complete  ban  on 
importation  of  wild  animals  susceptible  to  the  diseases  involved. 
Representatives  of  public  and  private  zoos  pointed  out  that  there 
have  been  no  outbreaks  of  foot-and-mouth  disease  or  rinderpest  in  this 
country  which  were  attributed  to  the  importation  of  wild  animals. 
This  fact  was  acknowledged  by  officials  of  the  Department  of  Agri¬ 
culture.  While  not  enough  is  known  about  these  diseases  to  preclude 
all  possibility  of  their  introduction  through  importation  of  wild  ani¬ 
mals  under  present  safeguards  established  by  the  Department,  the 
record  indicates  that  the  precautions  taken  prior  to  the  court  case 
noted  above  have  been  adequate.  Therefore,  the  committee  recom¬ 
mends  that  the  bill  be  amended  to  permit  importation  of  such  wild 
animals  for  public  and  private  zoological  parks  under  appropriate  safe¬ 
guards  and  with  the  understanding  that  the  Department  will  introduce 
any  new  sanitary  and  quarantine  regulations  determined  necessary  by 
continuing  research  on  these  diseases. 

Officials  of  the  Department  also  testified  that  may  private  zoos 
maintain  as  strict  sanitaiy  conditions  as  public  zoos.  The  com¬ 
mittee  amendments  thus  provide  that  private  zoos  will  also  be  able 
to  import  the  wild  animals  in  question,  under  the  same  regulations  and 
requirements  imposed  by  the  Department  on  public  zoos. 

It  was  noted  during  the  hearings  that  the  number  of  susceptible 
wild  animals  imported  from  countries  where  foot-and-mouth  disease 
and  rinderpest  exist  is  small,  averaging  less  than  30  per  year  since 
World  War  II.  However,  if  no  legislation  is  enacted  and  the  Depart¬ 
ment  continues  to  be  powerless  to  protect  against  the  introduction  of 
these  highly  dangerous  diseases,  the  situation  will  soon  become  intoler¬ 
able.  Therefore,  the  committee  urges  approval  of  the  bill  as  amended 
at  the  earliest  possible  time. 
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The  report  of  the  Department  of  Agriculture  on  the  bill  is  attached. 
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Department  of  Agriculture, 
Washington,  D.  C.,  July  21,  1958. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

United  States  Senate. 


Dear  Senator  Ellender:  This  is  in  reply  to  your  request  of  May 
22,  for  a  report  on  H.  R.  12126,  a  bill  to  provide  further  protection 
against  the  introduction  and  dissemination  of  livestock  diseases,  and 
for  other  purposes. 

The  Department  favors  the  enactment  of  H.  R.  12126. 

The  purpose  of  the  bill  is  to  extend  to  wild  ruminants  and  wild  swine 
the  same  restriction  against  entry  into  the  United  States  as  now  applies 
to  domestic  ruminants  and  swine  which  are  susceptible  to  foot-and- 
mouth  disease  and  rinderpest  from  countries  where  such  diseases  exist. 

Foot-and-mouth  and  rinderpest  are  highly  contagious  and  probably 
the  most  dangerous  diseases  of  livestock.  At  considerable  cost  and 
much  effort  they  have  been  kept  out  of  the  North  American  Continent. 

Section  306  of  the  act  of  June  17,  1930  (19  U.  S.  C.  1306),  prohibits 
the  importation  into  the  United  States  of  cattle,  sheep,  or  other  do¬ 
mestic  ruminants  or  swine  from  any  foreign  country  in  which  the 
Secretary  determines  that  rinderpest  or  foot-and-mouth  disease  exists. 
Inclusion  of  the  word  “domestic”  precludes  the  application  of  this 
legislation  to  wild  ruminants  and  wild  swine.  Therefore,  the  Depart¬ 
ment  may  not  prohibit  the  entry  of  these  possible  carriers  of  foot-and- 
mouth  disease  or  rinderpest  from  countries  where  these  diseases  are 
known  to  exist  even  though  they  may  be  equally  as  dangerous  as  the 
domestic  animals  that  are  prohibited.  Wild  ruminants  and  wild 
swine  are  susceptible  to  one  or  both  of  the  named  diseases. 

Animals  that  have  been  affected  with  foot-and-mouth  disease  and 
do  not  die  from  it  are  carriers  of  the  disease  for  a  variable  period  of 
time.  In  some  cases  they  remain  carriers  even  after  all  apparent 
evidence  of  the  disease  has  disappeared.  Experience  with  recurring 
outbreaks  of  foot-and-mouth  disease  following  exposure  of  susceptible 
animals  to  those  previously  infected  and  recovered  show  that  the 
carrier  state  may  persist  for  several  years.  There  is  no  way  in  which 
the  termination  of  such  carrier  state  can  be  determined  at  the  present 
time. 

In  view  of  the  aforementioned  carrier  hazard,  it  is  therefore  neces¬ 
sary  to  prohibit  the  entry  into  this  country  of  wild  ruminants  and  wild 
swine  from  countries  where  foot-and-mouth  or  rinderpest  exists,  in 
order  to  protect  the  livestock  of  the  United  States. 

A  copy  of  the  Department’s  testimony  regarding  the  recent  adverse 
court  decision,  Jack  James  Pederson  v.  Secretary  of  Agriculture,  before 
the  House  Subcommittee  on  Livestock  and  Feed  Grains  is  attached. 
The  Department  was  requested  by  the  subcommittee  to  appear  and 
discuss  the  situation. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
submission  of  this  report. 

Sincerely  yours, 


E.  T.  Benson,  Secretary. 
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STATEMENT  OF  M.  R.  CLARKSON,  DEPUTY  ADMINISTRATOR, 

AGRICULTURAL  RESEARCH  SERVICE,  BEFORE  THE  LIVE¬ 
STOCK  AND  FEED  GRAINS  SUBCOMMITTEE  OF  THE  HOUSE 

COMMITTEE  ON  AGRICULTURE 

Mr.  Chairman  and  gentlement  of  the  committee,  we 
appreciate  this  opportunity  to  discuss  the  recent  adverse 
decision  of  the  United  States  Court  of  Appeals  for  the  District 
of  Columbia  on  action  taken  by  the  Department  under  the 
animal-quarantine  laws. 

Section  306  of  the  act  of  June  17,  1930,  prohibits  the  im¬ 
portation  into  the  United  States  of  cattle,  sheep,  or  other 
domestic  ruminants  or  swine  from  any  foreign  country  in 
which  the  Secretary  of  Agriculture  determines  that  rinder¬ 
pest  or  foot-and-mouth  disease  exists.  Inclusion  in  the 
statute  of  the  word  “domestic”  precludes  the  application  of 
this  legislation  to  wild  ruminants  and  swine,  even  though 
such  wild  animals  are  susceptible  to  one  or  both  of  the 
named  diseases  and  may  originate  in  a  country  where  such 
diseases  exist. 

Under  other  legislation,  the  Department  may  not  prohibit 
the  importation  of  wild  ruminants  or  swine  from  countries 
where  foot-and-mouth  disese  or  rinderpest  exists,  but, 
through  the  careful  examination  of  the  circumstances  in¬ 
volved  in  each  case  and  the  control  of  the  issuance  of  permits, 
the  application  of  inspection  and  quarantine  measures,  and 
a  limited  distribution  of  such  animals  only  for  holding  in 
zoos  maintained  under  some  form  of  Federal,  State,  or  local 
governmental  control,  it  has  been  possible  to  avoid  the 
introduction  of  foot-and-mouth  disease  and  rinderpest  into 
this  country  through  this  route.  The  Department  felt  that 
in  such  zoos  there  exists  a  sense  of  public  responsibility 
essential  for  the  protection  of  the  livestock  of  the  United 
States  which  would  not  be  inherent  in  an  establishment 
without  such  governmental  control. 

Animals  that  have  been  affected  with  foot-and-mouth 
disease  and  do  not  die  from  it  are  carriers  of  the  disease  for 
a  variable  period  of  time,  and,  in  some  cases,  remain  carriers 
even  after  all  apparent  evidence  of  the  disease  has  dis¬ 
appeared.  Recorded  cases  have  shown  that  this  carrier 
state  may  persist  for  at  least  years,  and  experience  with 
recurring  outbreaks  of  the  disease  following  exposure  of 
susceptible  animals  to  previously  infected  and  recovered 
animals  in  Mexico  and  elsewhere  has  shown  that  the  carrier 
state  may  persist  for  several  years.  There  is  no  way  in 
which  the  termination  of  such  carrier  state  can  be  deter¬ 
mined  at  the  present  time.  It  has  been  necessary,  therefore, 
in  order  to  protect  the  livestock  of  the  United  States,  to 
treat  animals  that  may  have  been  affected  with  or  exposed 
to  foot-and-mouth  disease  or  rinderpest  as  potential  carriers. 

In  view  of  this  carrier  hazard,  it  has  not  been  possible 
to  devise  any  method  of  inspection  and  quarantine  that 
would  give  complete  assurance  of  the  safety  of  an  animal 
that  had  originated  in  a  country  where  foot-and-mouth 
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disease  or  rinderpest  exists,  and  the  Department  was  with¬ 
out  legal  authority  to  prohibit  the  importation  of  wild 
ruminants  and  swine  from  such  countries.  Accordingly, 
the  Department  required  in  the  issuance  of  its  permits  that 
such  wild  animals  could  be  held  only  in  zoos  maintained 
under  appropriate  governmental  control  and  having  facilities 
to  prevent  spread  of  disease  to  farm  flocks  and  herds. 
Permits  have  been  denied  for  such  animals  to  be  placed  in 
zoos  not  having  acceptable  governmental  control,  as  well  as 
various  wild  animal  farms,  or  traveling  circuses  in  which  the 
hazard  of  exposure  of  farm  flocks  and  herds  would  be 
increased. 

Since  World  War  II,  the  importation  of  wild  ruminants 
and  swine  from  countries  where  foot-and-mouth  disease 
or  rinderpest  exists  have  averaged  less  than  30  per  year, 
varying  from  a  high  of  71  in  1947  to  a  low  of  5  in  1951. 
With  the  outbreaks  of  foot-and-mouth  disease  in  Mexico 
and  Canada  in  recent  years,  and  severe  outbreaks  in  many 
other  areas  of  the  world  outside  North  America,  it  has  been 
realized  that  the  importation  of  these  wild  animals,  even 
with  the  postentry  restrictions,  has  not  been  without  some 
hazard  of  introduction  of  disease  into  the  United  States. 
However,  there  were  no  additional  measures  of  protection 
that  could  be  taken  within  existing  legislation. 

Recently,  an  owner  of  a  zoo  purchased  two  wild  ruminants 
which  had  been  imported  from  Africa,  where  foot-and-mouth 
disease  and  rinderpest  exist,  and  were  under  quarantine 
at  the  port  of  New  York  awaiting  transfer  to  an  approved 
zoo  operating  under  acceptable  governmental  control. 
The  new  owner  petitioned  the  Department  for  release  of 
the  animals  to  his  premises,  and  the  petition  was  denied 
because  his  zoo  was  not  operated  under  the  requisite  govern¬ 
mental  control  as  required  by  the  condition  attached  to 
the  import  permit  issued  for  these  animals.  The  owner 
then  applied  to  the  United  States  District  Court  for  the 
District  of  Columbia  for  an  order  directing  the  Secretary 
to  release  the  animal  for  transfer  to  his  zoo.  This  petition 
was  denied  ( Jack  James  Pederson  v.  Secretary  of  Agriculture, 
United  States  District  Court  for  the  District  of  Columbia, 
Civil  Action  No.  32-57).  The  plaintiff  appealed  to  the 
United  States  court  of  appeals,  and  that  court  reversed 
the  decision  of  the  district  court  (United  States  Court  of 
Appeals,  District  of  Columbia,  No.  13,909).  The  Depart¬ 
ment  then  requested  the  Department  of  Justice  to  make 
application  for  a  writ  of  certiorari,  but  the  Department  was 
advised  that  the  Solicitor  General  decided  that  a  petition  for 
certiorari  would  not  be  filed  in  this  case. 

The  owner  of  the  animal  then  applied  to  the  Department 
for  release  of  the  animal  (one  had  died  in  the  meantime  of  a 
noncommunicable  ailment),  and  the  Department,  having  no 
other  recourse,  released  the  animal  to  the  owner  for  trans¬ 
portation  to  the  owner’s  zoo  in  Florida  upon  the  understand¬ 
ing  that  the  animal  would  be  actually  delivered  to  the  zoo  to 
become  the  permanent  property  thereof,  and  that  the  animal 
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would  be  for  the  sole  use  of  the  zoo  as  its  permanent  property 
and  would  not  be  sold  or  exchanged,  and,  if  otherwise  used, 
the  owner  would  report  such  use  promptly  to  the  Depart¬ 
ment.  The  animal  was  released  from  quarantine  the  last 
week  in  March. 

The  Department  has  since  issued  an  amendment  to  its 
regulations  to  comply  with  statements  made  by  the  court  of 
appeals  to  the  effect  that  standards  governing  the  issuance  of 
permits  should  be  spelled  out  in  regulations.  However,  in 
view  of  the  decision  of  the  court  of  appeals,  the  change  in 
regulations  could  not  restore  the  restriction  limiting  the  dis¬ 
tribution  of  wild  ruminants  and  swine  from  countries  where 
foot-and-mouth  disease  or  rinderpest  exists  to  zoos  under 
responsible  governmental  control.  It  is  not  possible  to  fore¬ 
cast  what  the  effect  of  this  change  may  be.  Already,  relying 
upon  the  effect  of  the  decision  of  the  court  of  appeals,  several 
permits  have  been  requested  for  wild  ruminants  to  be  im¬ 
ported  from  Africa  and  destined  to  zoos  or  game  farms  not 
operating  under  governmental  control.  It  is  anticipated 
that  other  such  requests  will  be  received. 

Until  exhaustive  research  is  completed  on  the  problem  of 
recovered  animals  acting  as  carriers  of  these  diseases,  and  as 
long  as  wild  animals  of  this  kind  are  permitted  entry  into  the 
United  States,  it  is  not  possible  to  devise  and  effectuate 
methods  of  inspection  and  quarantine  which  will  give  com¬ 
plete  assurance  that  such  animals  will  not  be  a  potential 
hazard  to  the  herds  and  flocks  of  this  country. 

A  corollary  problem  also  exists  in  regard  to  the  importa¬ 
tion  of  animals  from  countries  which  are  free  of  foot-and- 
mouth  disease  and  rinderpest  when  such  animals  had  pre¬ 
viously  come  to  that  country  from  another  country  in  which 
one  or  both  such  diseases  did  exist.  In  view  of  the  fact  that 
such  animals  may  be  carriers  for  an  extended  period  of  time, 
importation  of  such  animals  constitutes  a  potential  hazard. 
With  the  increase  in  the  speed  and  facility  of  air  transport, 
movements  of  animals  from  country  to  country,  even  over 
great  distances,  become  more  frequent. 

Mr.  Chairman,  this  is  a  review  of  the  situation  as  it  now 
exists.  I  shall,  of  course,  be  glad  to  respond  to  any  ques¬ 
tions  that  members  of  the  committee  may  have. 
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CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Hules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Act  of  June  17,  1930  (19  U.  S.  C.  1306) 

,  Sec.  206.  (a)  If  the  Secretary  of  Agriculture  determines  that 
rinderpest  or  foot-and-mouth  disease  exists  in  any  foreign  country, 
he  shall  officially  notify  the  Secretary  of  the  Treasury  and  give  public 
notice  thereof,  and  thereafter,  and  until  the  Secretary  of  Agriculture 
gives  notice  in  a  similar  manner  that  such  disease  no  longer  exists  in 
such  foreign  country,  the  importation  into  the  United  States  of  cattle, 
sheep,  or  other  [domestic]  ruminants,  or  swine,  or  of  fresh,  chilled, 
or  frozen  [beef,  veal,  mutton,  lamb,  or  pork]  meat  of  such  animals, 
from  such  foreign  country,  is  prohibited:  Provided,  That  wild  ruminants 
or  swine  may  be  imported  from  any  such  country  upon  such  conditions, 
including  post  entry  conditions,  to  be  prescribed  in  import  permits  or  in 
regulations,  as  the  Secretary  may  impose  for  the  purpose  of  preventing  the 
dissemination  of  said  diseases  into  or  within  the  United  States,  and, 
Provided  further,  That  the  subsequent  distribution,  maintenance,  and 
exhibition  of  such  animals  in  the  United  States  shall  be  limited  to  zoo¬ 
logical  parks  approved  by  said  Secretary  as  meeting  such  standards  as  he 
may  be  regulation  prescribe  for  the  purpose  of  preventing  the  dissemina¬ 
tion  of  said  diseases  or  within  the  United  States.  The  Secretary  may 
at  any  time  seize  and  dispose  of  any  such  animals  which  are  not  handled 
in  accordance  with  the  conditions  imposed  by  him  or  which  are  distributed 
to  or  maintained  or  exhibited  at  any  place  in  the  United  States  which  is 
not  then  an  approved  zoological  park,  in  such  manner  as  he  deems 
necessary  for  said  purpose. 

*  *  *  *  sfc  *  * 

(c)  Regulations. — The  Secretary  of  Agriculture  is  authorized  to 
make  rules  and  regulations  to  carry  out  the  purposes  of  this  section, 
and  in  such  rules  and  regulations  the  Secretary  of  Agriculture  may 
prescribe  the  terms  and  conditions  for  the  destruction  of  all  cattle, 
sheep,  and  other  [domestic]  ruminants,  and  swine,  and  of  all  meats, 
offered  for  entry  and  refused  admission  into  the  United  States,  unless 
such  cattle,  sheep,  [domestic]  ruminants,  swine,  or  meats  be  exported 
by  the  consignee  within  the  time  fixed  therefor  in  such  rules  and 
regulations. 
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85th  CONGRESS 
2d  Session 


Calendar  No.  2235 

H.  R.  12126 

[Report  No.  2186  ] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

May  21, 1958 

Read  twice  and  referred  to  the  Committee  on  Agriculture  and  Forestry 

August  4, 1958 

Reported  by  Mr.  Humphrey,  with  amendments 
[Insert  the  part  printed  in  italic] 


AN  ACT 

To  provide  further  protection  against  the  introduction  and  dis¬ 
semination  of  livestock  diseases,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  paragraphs  (a)  and  (e)  of  section  306  of  the  Act 

4  approved  June  17,  1930  (46  Slat,  689;  19  U.  S.  C.  1306 

5  (a)  and  (c)  )  are  amended  by  deleting  the  word  “domestic” 

6  each  time  it  appears  in  said  paragraphs  and  said  paragraph 

7  (a)  is  amended  (1)  by  deleting  the  phrase  “beef,  veal, 

8  mutton,  lamb,  or  pork,”  and  substituting  therefor  the  phrase 

9  “meat  of  such  animals,”;  and  (2)  by  inserting  before  the 
10  period  at  the  end  thereof  a  colon  and  the  following:  Bro¬ 
il  vided,  That  wild  ruminants  or  swine  may  be  imported  from 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
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any  such  country  upon  such  conditions,  including  post  entry 
conditions,  to  he  prescribed,  in  import  permits  or  in  regula¬ 
tions,  as  the  Secretary  may  impose  for  the  purpose  of  pre¬ 
venting  the  dissemination  of  said,  diseases  into  or  within  the 
United  States,  And,  provided  further,  That  the  subsequent 
distribution,  maintenace,  and  exhibition  of  such  animals  in 
the  United  States  shall  be  limited  to  zoological  parks  approved, 
by  said,  Secretary  as  meeting  such  standards  as  he  may  by 
regulation  prescribe  for  the  purpose  of  preventing  the  dis¬ 
semination  of  said  diseases  into  or  within  the  United  States . 
The  Secretary  may  at  any  time  seize  and  dispose  of  any 
such  animals  which  are  not  handled  in  accordance  with  the 
conditions  imposed  by  him  or  which  are  distributed  to  or 
maintained  or  exhibited  at  any  place  in  the  United  States 
which  is  not  then  an  approved,  zoological  park,  in  such  man¬ 
ner  as  he  deems  necessary  for  said  purpose  ' . 

Passed  the  House  of  Representatives  May  19,  1958. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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12. 


Oy-  //  W* 


PERSONNEL  Passed  as  reported  H.  R.  9407,  to  provide  additional  opportunity 
tor  certain  employees  to  obtain  career-conditional  and  career  appointments  ifn 
the  competitive  service,  p.  16848  /  / 

Passed  without  amendment  S.  4004,  to  encourage  transfers  of  Federal  e/- 
[oyees  for  service  with  international  organizations.  This  bill  will  n6w  be 
set\t  to  the  President,  pp.  16849-49 

u»sed  as  reported  S,  3195,  to  authorize  certain  retired  Federal /personnel 
to  accept  and  wear  decorations,  presents,  and  other  things  tendered  them  by 
certain\foreign  countries,  pp.  16850-66 

INSPECTION  SERVICES.  Passed  without  amendment  S.  3873,  to  permit  the  inter¬ 
change  of  inspection  services  between  executive  agencies  without  reimbursement 
or  transfer  of;  funds.  This  bill  will  now  be  sent  to  the  Resident,  p.  16867 


13.  MINING  CLAIMS.  Passed  over  without  prejudice,  at  the  request  of  Rep.  Saylor, 

S.  2039,  to  clarify  the  requirements  with  respect  to  me  performance  of  labor 
imposed  as  a  condition  for  the  holding  of  mining  claims  on  Federal  lands  pend¬ 
ing  the  issuance  of  patents  therefor,  p.  16867 


4.  EDUCATION.  The  Rules  Corhmittee  reported  a  resol^ition  for  consideration  of  H.  R. 
13247,  the  national  defence  education  bill.  p4  16887 

15.  SALINE  WATER.  The  "Daily  Digest"  states  ttarfc  conferees  agreed  to  file  a  report 

on  "S,  J.  Res.  135,  relating  09  the  conversion  of  saline  water  to  potable 
uses."  p.  D871 

16.  LEGISLATIVE  PROCEDURE.  Rep.  Arends\ok(jected  to  scheduling  numerous  bills  in 

the  House  for  consideration  under  suspension  of  the  rules,  stating  that  "some 
of  these  bills  you  have  scheduled/ are\of  major  importance  and  highly  contro¬ 
versial  and  extremely  costly  to/the  American  people."  p.  16804 

SENATE 


17.  FARM  PROGRAM.  Concurred  trf  the  House  amendment  to  S.  4071,  the  Senate  farm 
bill.  This  bill  will  now  be  sent  to  the  President,  (pp.  16748-59)  See 
Digest  140  regarding  provisions  of  the  House  Amendment. 


18.  FARM  LABOR.  Passed 
labor  program  unt: 
dent.  p.  16659 


Without  amendment  H„  R.  10360,  £0  extend  the  Mexican  farm 
June  30,  1961.  This  bill  will  n\w  be  sent  to  the  Presi- 


19.  LIVESTOCK  DISEASES.  Passed  as  reported  H,  R.  12126,  to  extend  to  wild  atvimals 
the  same  prohibition  against  entry  into  the  U.  S.  as  domestic  animals  from  any 
country  where  rinderpest  or  foot-or-mouth  disease  exists,  p.  16661 


20.  MARGARII  £.  Passed  with  amendment  H.  R.  912,  to  amend  the  Navy 
to  pert  it  the  serving  of  oleo  or  margarine,  pp.  16661-2 


ition  statute 


fILES.  Passed  with  amendments  H.  R.  469,  to  protect  producers  an 
misbranding  and  false  advertising  of  the  fiber  content  of 
'fiber  products,  (pp.  16720-1,  16725,  16726-45) 

Adopted  the  committee  amendments,  and  an  amendment  by  Sen.  Javits,  td* 
eliminate  language  requiring  the  labeling  of  the  containers  of  imported  t 
products  (p.  16744) . 


consumers 

ile 


tile 
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^2.  WATER  RESOURCES,  Passed  with  amendments  H.  R,  5497,  to  authorize  Federal 
assistance  for  certain  fish  and  wildlife  development  projects  under  the 
Watershed  Protection  and  Flood  Prevention  Act,  Agreed  to  two  amendments 
Jen,  Cotton  to  exclude  recreational  facilities  from  the  bill,  pp,  16716/19 
Passed  with  amendment  E.  R,  12216,  to  designate  a  dam  on  the  Cumberland 
Ri-^er  near  Carthage,  Tenn. ,  as  the  Cordell  Hull  Dam,  and  to  establislya  U.  S. 
studV  commission  on  certain  Texas  river  basins,  pp.  16634-5 

Passed  without  amendment  H.  J,  Res.  585,  to  authorize  the  Secretary  of  the 
Interiok  to  conduct  studies  into  the  feasibility  of  furnishing  w/ter  from  the 
Central  Valley  Project  to  the  counties  of  Santa  Clara,  San  Benito,  Santa  Cruz, 


/ 


and  Monterey,  Calif.,  by  way  of  the  Pacheco  Tunnel  route  or  qther  means.  This 


measure  will\aow  be  sent  to  the  President,  p.  16638 

Sen.  Neuberger  discussed  S.  3185,  to  require  the  FPC  t c/ secure  approval  by 
the  Secretary  of  the  Interior  of  any  license  affecting  fish  and  wildlife  re¬ 
sources.  He  asserted  that  the  amendment  proposed  by  Son,  Morse,  to  require 
only  that  the  FPC  Receive  recommendations  but  not  be /Bound  by  them,  would 
maintain  the  presents  situation  in  FPC,  which,  he  alleged,  ’’has  neither  special 
competence  nor  special  sympathy  for  conservation  goals  and  methods,  when  they 
would  militate  against ^construction  of  a  power  project."  pp.  16622-26 

Sen.  Watkins  insertea\two  articles  on  Russian  hydro-power  development  whit 
asserted  that  their  program  was  behind  schedu/e,  and  greater  emphasis  was  now 
being  placed  on  thermal  powhr  generation,  pp,  16617-18 

Sen.  Johnson  discussed  th£\  development  f  Texas’  water  resources  and  urged 
the  development  of  a  unified  program,  pp.  16611-12 


23,  FORESTRY,  Passed' without  aaendneoV H 8431,  to  extend  title  IV  of  the  Agri¬ 
cultural  Act  of  1956,  relating  to  Jf^cestry,  to  Hawaii.  This  bill  will  now  be 
sent  to  the  President*  p.  16638 

Sen.  Humphrey  inserted  resolutions  'from  the  cities  of  Tower,  Eveleth,  and 
Kinney,  Minn. ,  urging  the  approgJriation'cf  additional  funds  for  construction 
projects  planned  for  the  SupejTior  Nat iona\  Forest,  p.  16613 


24.  LAND  UTILIZATION.  Passed  without  amendment  H\  R.  12494,  to  authorize  this 

Department,  in  selling  or/agreeing  to  the  salevof  certain  lands  to  N.  C. ,  to 
permit  the  Stete  to  sel Y or  exchange  such  landsN^or  private  purposes.  This 
bill  will  now  be  sent  /co  the  President,  p.  1663* 


25.  ELECTRIFICATION,  Parsed  without  amendment  S.  3571,  fb  provide  for  equal 

treatment  of  all  State -owned  hydro-electric  power  projects  with  respect  to  the 
taking  over  of  such  projects  by  the  U.  S,  p,  16633 

Sen.  Humphry  inserted  a  resolution  from  the  East  Riv^r  Electric  Power 
Cooperative  urging  the  enactment  of  S.  2990  and  H.  R.  1176X>  to  transfer  cer¬ 
tain  REA  finrfctions  from  the  Secretary  to  the  REA  Administrator*,, ,  pp.  16612-13 


26.  RESEARCH, 
Nation* 


Passed  with  amendment  S 


Science  Foundation  Act. 


3268,  to  provide  various  at 
pp.  16631-2 


andments  to  th< 


ADMINISTRATIVE  ORDERS.  The  Judiciary  Committee  reported  without  amendment 
H,  R,  6789,  to  provide  for  reasonable  notice  of  applications  to  the  UV  S, 
Courts  of  appeals  for  interlocutory  relief  against  the  orders  of  certain  ad¬ 
ministrative  agencies  (S.  Rept.  2435).  p.  16613 


FOOD  ADDITIVES.  The  Labor  and  Public  Welfare  Committee  reported  with  amend-N 
ments  H.  R.  13254,  to  amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  so  as  t< 
prohibit  the  use  in  foods  of  additives  which  have  not  been  adequately  tested 
to  establish  iheir  safety  (S»  Rept.  2422).  p.  16613 
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ind  other  metals  In  world  markets  are  ofter 
'iven  dramatic  names  such  as  the  "rub!/ 
war”  or  the  “Communist  economic  offensive 
More  probably,  the  Russians,  too,  have 
reached  the  stage  where  in  spite  of  the  needs 
of  their  people  they  have  too  much  o/some 
primarV  products.  For  instance,/  their 
switch  reward  missiles  from  airplane's  may 
have  helped  bring  about  a  surplus fit'  alumi¬ 
num  there Nust  as  here. 

Another  factor  pointing  toward  ample 
supplies  of  goods  is  the  multiplication  of 
new  products  rhat  compete  with  each  other. 
Plastics  are  being  substituted  for  metals  as 
well  as  for  wood  ils  increasing  quantities,  and 
still  other  new  nmterials/such  as  Corning 
Glass’  proceram,  tjjreal/n  to  invade  old 
fields. 

These  conditions  hM'e  already  found  re¬ 
flection  in  prices,  altnough  advances  in  the 
broad  wholesale  and'  consumer  indexes  gen¬ 
erally  in  use,  whiclt  contain  a  large  element 
of  labor  cost,  ha*Ve  tended,  to  conceal  the 
fAct.  In  contrast,  the  Dow  atones  spot  price 
index  is  now,  aria  has  been  for\many  months, 
down  around/160  percent  of  \ts  1925  base 
:  compared  with  a  1951  Korean  Var  high  of 
almost  225.  /  A  Department  of  Commerce  in¬ 
dex  of  ray  materials  prices  (not 'published 
regularlv/n  this  paper)  has  fluctuated  in  the 
past  year  between  84  percent  and  90 \ercent 
of  its  /1947-49  base,  down  even  morevfrom 
its  Krirean  high  above  135i  The  kind  df  in¬ 
flation  we  are  experiencing  is  not  a  one-\ay 
street. 

George  Shea. 


dispose  of  any  such  animals  which  sfreVno  amendment  to  be  proposed,  the  ques 
not  handled  in  accordance  with  the  con- ,  \tion  is  on  the  third  reading  and  passag 
ditions  imposed  by  him  or  which  are  dis-  of  the  bill.  / 


PROTECTION  AGAINST  THE  INTRO - 
-  DUCTION  AND  DISSEMINATION 

OP  LIVESTOCK  DISEASES 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  move  that  the  Senate  proceed  to 
the  consideration  of  calendar  2235, 
H.  R.  12126. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (H.  R. 
12126)  to  provide  further  protection 
against  the  introduction  and  dissemina¬ 
tion  of  livestock  diseases,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Texas. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill, 
which  had  been  reported  from  the  Com¬ 
mittee  on  Agriculture  and  Forestry,  with 
amendments,  on  page  1,  line  7,  after  the 
word  “amended,”  and  insert  “(1),”  and, 
in  line  9,  after  the  word  “animals,”  to 
insert  a  semicolon  and  “and  (2)  by  in¬ 
serting  before  the  period  at  the  end 
thereof  a  colon  and  the  following ;  ‘Pro¬ 
vided,  That  wild  ruminants  or  swine 
may  be  imported  from  any  such  country 
upon  such  conditions,  including  post 
entry  conditions,  to  be  prescribed  in  im¬ 
port  permits  or  in  regulations,  as  the 
Secretary  may  impose  for  the  purpose 
of  preventing  the  dissemination  of  said 
diseases  into  or  within  the  United  States : 
And  provided  further.  That  the  subse¬ 
quent  distribution,  maintenance,  and 
exhibition  of  such  animals  in  the  United 
States  shall  be  limited  to  zoological 
parks  approved  by  said  Secretary  as 
meeting  such  standards  as  he  may  by 
regulation  prescribe  for  the  purpose  of 
preventing  the  dissemination  of  said  dis¬ 
eases  into  or  within  the  United  States. 
The  Secretary  may  at  any  time  seize  and 


imposed  by  him  or  which  are  dis 
tributed  to  or  maintained  or  exhibited 
at  any  place  in  the  United  States  which 
is  not  then  an  approved  zoological  park, 
in  such  manner  as  he  deems  necessary 
for  said  purpose.’  ” 

Mr.  HUMPHREY.  Mr.  President,  the 
House  bill  was  reported  by  the  Commit¬ 
tee  on  Agriculture  and  Forestry  with 
amendments.  The  only  purpose  of  the; 
amendments  is  to  permit  the  Secretary i 
of  Agriculture  to  have  all  the  regulatory 
authority  which  may  be  required  to  pro¬ 
tect  the  public  health  and  also  to  protect 
animal  health. 

The  House  had  laid  down  a  strict  pro¬ 
hibition.  The  testimony  before  the  Sen¬ 
ate  committee  revealed  that  it  would  be  ; 
better  for  the  Secretary  to  have  powers  | 
of  regulation  both  on  post-entry  and: 
pre-entry  for  animals  which  would  be 
featured  in  zoological  parks. 

The  PRESIDING  OFFICER.  Without ! 
objection,  the  amendments  are  agreed ^ 
to. 

The  amendments  were  ordered  to  be  j 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and ! 
passed. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


[TENSION  OF  UNEMPLOYMENT , 
SYSTEM  TO  EX-SERVICEMEN 

fr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  move  that  the  Senate  proceed^ to 
consideration  of  Calendar  No.  ^439, 
H.  R.\l630. 

The\  PRESIDING  OFFICER/  The 
bill  wilNbe  stated  by  title  for  th/ infor¬ 
mation  of  the  Senate.  \ 

The  Legislative  Clerk.  A  bill  (H.  R. 
11630)  to  Vmend  title  XV  of /the  Social 
Security  Act  to  extend  the/unemploy  - 
ment  systerrX  to  ex-servicemen,  and  for 
other  purposes 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  fromxTexas/ 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  Consider  the  bill. 

Mr.  KERR.  Mr  ./President,  the  bill 
extends  to  ex-serv/emen  in  the  various 
States  who  have  RithVr  volunteered  for 
military  service/  or  Vho  have  been 
drafted  into  the  military  service,  and 
have  been  discharged,  the  same  unem¬ 
ployment  benefits  by  reVson  of  their 
services  in  the  Armed  Forces  of  our 
country  whrch  they  would  have  earned 
had  they  remained  in  civili/n  life  and 
been  engaged  in  civilian  employment  on 
the  samef  basis  as  their  employment  in 
the  military  service. 

It  i/  a  matter  of  simple  equity  and 
'justice  to  our  ex-servicemen  that  by  rea¬ 
son  af  their  service  to  their  country\they 
do  hot  lose  the  opportunity  to  qualify 
ior  unemployment  insurance. 

'The  PRESIDING  OFFICER.  The 
Sill  is  open  to  amendment.  If  there  b\ 


of  the  bill. 

\  The  bill  was  ordered  to  a  third  re/d- 
g,  read  the  third  time,  and  passed 
Mr.  KERR.  Mr.  President,  I  mc/e  to 
reconsider  the  vote  by  which  the  bjdl  was 
parsed. 

r.  JOHNSON  of  Texas.  I  /hove  to 
lay  'fhat  motion  on  the  table. 

e  motion  to  lay  on  the  /table  was 
agreed  to. 

AMENDMENT  OF  NAVY  RATION 
STATUTE  TO  PROVIDE  FOR  SERV¬ 
ING  \  OF  OLEOMARGARINE  OR 

MARGARINE 

Mr.  JOHNSON  of  Fexa's.  Mr.  Presi¬ 
dent,  I  move  that  th/e  Senate  proceed  to 
the  consideration  o/  Calendar  No.  2300, 
H.  R.  912.' 

The  PRESIDING  OFFICER.  The 
bill  will  be\state/a  by  title  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (H.  R. 
912)  to  amend  the  Navy  ration  statute 
so  as  to  proyide  for  the  serving  of  oleo¬ 
margarine  /5r  margarine. 

)ING  OFFICER.  The 
freeing  to  the  motion  of 
,  Texas. 

/as  agreed  to;  and  the 
^d  to  consider  the  bill, 
Reported  from  the  Com- 
;d  Services  with  an 


The  .  PRES 
question  is  on  1 
the  Sen/tor  frc 

The  /motion 
Senate  proceed^ 
which  had  been 
mittree  on  Arm^ 
amendment. 

[r.  JOHNSON  Vjf  Texas.  Mr.  Presi¬ 
dent,  I  suggest  the\absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  cle^k  proceeded  to  call 
the  roll. 

Mr.  JOPINSON  of  \Texas.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum \call  be  rescinded. 

The  PRESIDING  (OFFICER  (Mr. 
Proxmire  in  the  chair)  \  Without  objec¬ 
tion,  it  is  so  ordered. 


IMPROVEMENTS  T( 
POWER  PI 


CAPITOL 

JT 


Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  move  that  Calendar  2300,  House 
bill  912,  be  temporarily  laid  aside,  and 
that  the  Senate  now  proceed  to  the  con¬ 
sideration  of  Calendar  23951  House  bill 
12883,  to  provide  for  certain  improve¬ 
ments  relating  to  the  Capitol  Ppwer  Plant 
and  its  distribution  systems. 

The  motion  was  agreed  toX  and  the 
Senate  proceeded  to  consider  tne  bill  (H. 
R.  12883)  to  provide  for  certain  improve¬ 
ments  relating  to  the  Capitol  Power  Plant 
and  its  distribution  systems,  which  had 
been  reported  from  the  Committee  on 
Public  Works,  with  amendments,  on  page 
1,  line  9,  after  the  word  “new”,  to\strike 
out  “oil  burning”,  and,  on  page  2,  line  8, 
after  the  word  “fuel,”  to  strike  out  yoil.” 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  yield  now  to  the  Senator  from 
New  Mexico,  who  will  explain  the  Dill. 
In  a  moment  he  must  leave  the  Cham¬ 
ber  to  attend  a  conference. 

Mr.  CHAVEZ.  Mr.  President,  as  the 
Senate  knows,  considerable  construction: 
is  now  proceeding  in  and  about  the  Cap\ 
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it'ol  Building,  both  on  the  Senate  side, 
the\House  side,  and  in  the  central  part 
of  thy  Capitol  Building. 

pending  bill  provides  the  author¬ 
ity  necessary  in  order  to  make  the  nec¬ 
essary  changes  at  the  Capitol  Power 
Plant  and  in  the  plant’s  distribution 
system,  to  provide  heat  and  refrigera- 
tion  for  the  \additional  House  Office 
Building  now  under  construction,  and 
for  other  improvements  now  under  con¬ 
struction  or  authorized  by  Congress  for 
construction,  to  be\  performed  by  the 
Architect  of  the  Capitol,  under  the  direc¬ 
tion  of  the  House  Offide  Building  Com¬ 
mission.  In  other  wordsMhe  bill,  which 
is  a  House  bill,  provides  the  necessary 
legislative  authority  for  the  large  expan¬ 
sion  of  the  House  facility,  rim  Senate 
facility,  and  the  main  section,  of  the 
Capitol  Building. 

The  PRESIDING  OFFICER  .\The 
Question  is  on  agreeing  to  the  comrnit- 
tee  amendments,  which,  without  objec¬ 
tion,  will  be  considered  en  bloc. 

The  amendments  were  agreed  to, 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.  R.  12883)  was  read  the 
third  time  and  passed. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  move  that  the  vote  by  which 
the  bill  was  passed  be  reconsidered. 

Mr.  CHAVEZ.  Mr.  President,  I  move 
to  lay  on  the  table  the  motion  to  re¬ 
consider. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  to  re¬ 
consider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  OF  NAVY  RATION 

STATUTE  TO  PROVIDE  FOR  SERV¬ 
ING  OF  OLEOMARGARINE  OR 

MARGARINE 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  thank  the  Senator  from  Wis¬ 
consin  [Mr.  Wiley]  for  his  cooperation 
in  connection  with  our  consideration  of 
the  bill  which  the  Senate  has  passed 
just  now. 

I  now  move  that  the  Senate  resume 
the  consideration  of  Calendar  No.  2300, 
House  bill  912.  / 

The  motion  was  agreed  to;  and  thfe 
Senate  resumed  the  consideration  of  the 
bill  (H.  R.  912)  to  amend  the  /Niavy 
ration  statute  so  as  to  provide  for  the 
serving  of  oleomargarine  or  margarine, 
which  had  been  reported  from  the  Com¬ 
mittee  on  Armed  Service^/  with  an 
amendment,  on  page  1  .after  line  6,:  to 
strikeout:  / 

Sec.  2.  During-mny  period  when  surplus 
butter  stocks  are  available  to  the  Navy 
through  the  Commodity  Credit  Corporation 
no  oleomargarine  or  qfargarine  shall  be  ac¬ 
quired  for  use  by  the  Navy  or  any  branch 
or  department  thereof,  except  that  limited 
supplies  thereof  /nay  be  acquired  for  use 
in  special  overseas  areas  upon  certification 
that  the  use  of  butter  in  such  areas  would 
be  impractical". 

And,  in  ]ieu  thereof,  to  insert : 

Sec.  2/Section  6082  of  title  10,  United 
States  Code,  is  amended  by  adding  the  fol¬ 
lowing/ new  subsection  at  the  end  thereof: 


“(d)  During  any  period  when  surplus  but¬ 
ter  stocks  are  available  to  the  Navy  through 
the  Commodity  Credit  Corporation,  no  oleo¬ 
margarine  or  margarine  may  be  acquired  for 
use  by  the  Navy,  except  that  limited  supplies 
thereof  may  be  acquired  for  use  in  special 
operations  where  the  use  of  butter  would 
be  impractical.  Unused  stocks  of  oleomar¬ 
garine  or  margarine  so  acquired  may  be  uti¬ 
lized  by  any  means  other  than  by  serving 
them  as  a  component  of  the  Navy  ration.” 

Mr.  WILEY.  Mr.  President,  when  I 
previously  objected  to  consideration  of 
the  bill,  I  had  not  seen  a  copy  of  the 
bill  or  a  copy  of  the  report. 

In  amending  the  bill,  the  committee 
included  the  following  provision ; 

(d)  During  any  period  when  surplus  butter 
stocks  are  available  to  the  Navy  through  the 
Commodity  Credit  Corporation,  no  oleo¬ 
margarine  or  margarine  may  be  acquired 
for  use  by  the  Navy,  except  that  limited  sup¬ 
plies  thereof  may  be  acquired  for  use  in 
special  operations  where  the  use  of  butter 
would  be  impractical.  Unused  stocks  of  ole¬ 
omargarine  or  margarine  so  acquired  may 
be  utilized  hy  any  means  other — 

And  I  emphasize  these  words — 

Nan  by  serving  them  as  a  component  of 
thkNavy  ration. 

I  believe  that  with  the  inclusion  of  that 
amendment,  the  bill  should  be  passed/ 

The  ^PRESIDING  OFFICER.  The 
question  ik  on  agreeing  to  the  committee 
amendment 

The  amendment  was  agreed  to. 

The  amendment  was  ordered/to  be  en¬ 
grossed,  and  the\bill  to  be  i/ad  a  third 
time. 

The  bill  (H.  R.  9liH  was/fead  the  third 
time  and  passed. 


/r 


CONSOLIDATION/OF  LAWS  ADMIN¬ 
ISTERED  BY  THE  VETERANS’  AD¬ 
MINISTRATION 

Mr.  JOHNSON  of  Texas.  Mk  Presi¬ 
dent,  I  moyd  that  the  Senate  proceed 
to  the  consideration  of  Calendar  \324, 
House  bi]f  9700. 

The  PRESIDING  OFFICER.  The  bl 
will  he  stated  by  title,  for  the  informa-\ 
tioiyof  the  Senate. 

.he  Legislative  Clerk.  A  bill  (H.  R. 
?00)  to  consolidate  into  one  act  all  of 
the  laws  administered  by  the  Veterans’ 
Administration,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Texas. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill 
(H.  R.  9700)  to  consolidate  into  one  act 
all  of  the  laws  administered  by  the  Vet¬ 
erans’  Administration,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Finance,  with  an 
amendment,  to  strike  out  all  after  the 
enacting  clause  and  insert: 

Title  38 — Veterans’  Benefits 
Part  Sec. 

I.  General  provisions _  101 

II.  General  benefits _  301 

III.  Readjustment  and  related  bene¬ 

fits _  1501 

IV.  General  administrative  provi¬ 

sions _  3001 

V.  Boards  and  departments _  4001 

VI.  Acquisition  and  disposition  of 

property _  5001 


PART  I.  GENERAL  PROVISIONS 

Chapter  See. 

I.  General _ _ _ _ _  101 

3.  Veterans’  Administration;  officers 

and  employees - -  2j) 

PART  n.  GENERAL  BENEFITS 

II.  Compensation  for  service-con¬ 

nected  disability  or  death - _/  301 

13.  Dependency  and  indemnity  com¬ 
pensation  for  service-connected 

deaths _ f -  401 

15.  Pension  for  non-service-connected 
disability  or  death  or  for  serv¬ 
ice _ _ _ /- _ __  501 

17.  Hospital,  domiciliary,  /and  medi¬ 
cal  care _ _ T _ _  601 

19.  Insurance _ /_ _  701 

21.  Specially  adapted  /lousing  for  dis¬ 
abled  veterans/- _  801 

23.  Burial  benefits/1 _ _  901 

PART  HI.  READJUSTMENT  AND  RELATED 
ENEFITS 

31.  Vocationa/  rehabilitation -  1501 

33.  Education  of  Korean  conflict  vet¬ 
eran/: _  1601 

35.  War  .orphans’  educational  assist¬ 
ance _ 1701 

37.  Home,  farm,  and  business  loans..  1801 
39.  Automobiles  for  disabled  veterans.  1901 
41. /Unemployment  benefits  for  vet¬ 
erans _  2001 

(3.  Mustering-out  payments _ 2101 

/PART  IV.  GENERAL  ADMINISTRATIVE 
PROVISIONS 

,51.  Applications,  effective  dates,  and 

payments _  3001 

53.  Special  provisions  relating  to 

benefits _ _  3101 

55.  Minors,  incompetents,  and  other 

wards _  3201 

57.  Records  and,  investigations _  3301 

59.  Agents  and  attorneys _  3401 

61.  Penal  and  forfeiture  provisions —  3501 

PART  V.  BOARDS  AND  DEPARTMENTS 

71.  Board  of  Veterans’  Appeals _  4001 

73.  Department  of  Medicine  and  Sur¬ 
gery _ 4101 

75.  Veterans’  Canteen  Service _  4201 

PART  VI.  ACQUISITION  AND  DISPOSITION 
OF  PROPERTY 

81.  Acquisition  and  operation  of  hos¬ 
pital  and  domiciliary  facilities; 

procurement  and  supply -  5001 

83.  Acceptance  of  gifts  and  bequests..  5101 
85.  Disposition  of  deceased  veterans’ 

personal  property _ , _  5201 

PART  I.  GENERAL  PROVISIONS 

L  General _  101 

3\Veterans’  Administration;  officers 

and  employees _ 201 

Chapter  1 — General 

Sec. 

101.  Definitions. 

102.  DepNdent  parents. 

103.  Speciakprovisions  relating  to  marriages. 

104.  Approval,  of  educational  institutions. 

105.  Line  of  duty  and  misconduct. 

106.  Certain  setyice  deemed  to  be  active 

service. 

107.  Certain  servic<\deemed  not  to  be  active 

service. 

108.  Seven-year  abse\ce  presumption  of 

death. 

109.  Benefits  for  discharged  members  of 

allied  forces. 

110.  Preservation  of  total  disability  ratings. 

111.  Travel  expenses. 

Sec.  101.  Definitions 

For  the  purposes  of  this  title — 

(1)  The  term  “Administrator”  mh^ns  the 
Administrator  of  Veterans’  Affairs. 

(2)  The  term  “veteran”  means  a  phrson 
who  served  in  the  active  military,  naval/or 
air  service,  and  who  was  discharged  or 
leased  therefrom  under  conditions  other  tha 

.dishonorable. 
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HIGHLIGHTS:  Both  Houses  clearedyiupplemental  appropriation  bill.  Conferees  agreed 
to  file  report  on  bill  to  extend  Public  Law  480.  S^n.  Williams  criticized  adminis¬ 
tration  of  drought  relief  loat/  programs.  House  rejected  minerals  stabilization  pay¬ 
ments  bill.  House  received  Conference  report  on  education  bill. 

HOUSE 

1.  FOREIGN  TRADE;  SURPLUS  COMMODITIES.  Conferees  agreed  to  File  a  report  on  S.  3420, 

to  extend  Public /Law  480.  The  "Daily  Digest"  states  that \conferees  agreed  to 
a  1%-year  extension  of  this  act."  (p.  D888)  Agreed  to  a  unanimous  consent 
request  by  Repd  Albert  to  authorize  the  Agriculture  Committee\to  file  a  report 
of  the  conferees  on  the  bill  by  midnight  Thurs.,  Aug.  21.  (p,\.7484) 

2.  MINERAL  PAYMENTS.  Rejected,  159  to  182,  S.  4036,  to  provide  production  payments 

to  certain  mineral  producers  to  stabilize  the  price  of  certain  mine\als. 
pp.  17/54-72 

3.  FORESTRY.  The  Agriculture  Committee  reported  with  amendment  H,  R.  106l4\to 

provide  for  the  conveyance  of  certain  Forest  Service  land  to  Sumter  Count) 
la.  (H.  Rept.  2685).  This  bill  had  been  ordered  reported  by  the  Committe< 
earlier,  pp.  17510,  D888 

4.  LIVESTOCK  DISEASE.  The  Agriculture  Committee  agreed  £o  -accent  Senate  amendments  to 

H,  R.  12126,  to  extend  to  wild  animals  the  same  prohibition  against  entry  into 
the  U.  S.  as  domestic  animals  from  any  country  where  rinderpest  or  foot-and 
mouth  disease  exists,  p.  DG38 


TEXTILES.  Conferees  agreed  to  file,  a  report  on  H.  R.  469,  to  provide  protection 
against  misbranding  and  false  advertising  of  the  fiber  content  of  textile  fiber 
products,  p.  D889 


PERSONNEL.  Received  the  conference  report  on  S.  1411,  to  give  agencies  discrc 
tion  in  suspending  or  retaining  on  duty  Federal  employees  prior  to  security/ 
hearings  (H.  Rept.  2687).  (pp.  17484-85,  17510)  The  report  explains  the/actions 
of  the\conferees  as  follows: 

le  Senate  bill  proposed  a  change  in  the  provisions  of  the  Act  pf  August 
26,  1950,  which  now  require  that  the  officer  or  employee  concerne^must  be 
suspended  without  pay  before  he  may  receive  a  hearing,  by  providing,  in 
effect,  tnat  in  cases  arising  under  such  Act  the  officer  or  employee  need 
not  necessarily  be  suspended  without  pay  pending  a  bearing  biiX  may  be  re¬ 
tained,  in  the  discretion  of  the  department  or  agency  head, /in  the  same  or 
another  position  pending  a  hearing  of  his  case. 

"The  House  aihendment  continued  this  provision  of  the  Senate  bill  and,  in 
addition,  reenacted  the  existing  provisions  of  the  Act /Of  August  26,  1950,  so 
as  to  clarify  its  application  to  activities  of  the  Federal  Government  and 
provide  additional  safeguards  for  the  protection  of/officers  and  employees 
from  arbitrary  actionsvthereunder, 

'The  conference  substitute  is  the  same  as  the  jjlouse  amendment  except  for 
the  following  change: 

"The  conference  substitute  makes  it  clear  Jfhat  the  provisions  of  the  re¬ 
vised  Act  of  August  26,  195u\  as  contained  ixi  the  amendment  made  by  the  first 
section  of  the  conference  substitute  will  he  effective  with  respect  to  any 
action  or  proceeding  for  suspension  or  termination  of  employment  commenced 
prior  to  July  1,  1959,  but  that  the  provisions  of  section  4  of  such  act  as 
contained  in  such  amendment  will  ndt  be  effective  with  respect  to  any  case 
in  which  any  such  termination  or  employment  was  effected  prior  to  the  date 
of  enactment  of  the  conference  substitute.  Section  2  of  the  conference  sub¬ 
stitute  also  provides  that  the  Act  of  August  26,  1950,  as  in  effect  immedi¬ 
ately  prior  to  the  date  of  enactment  of  the  conference  substitute,  shall  be 
held  and  considered  to  remaiiy'ln  effect  with  respect  to  proceedings  for  sus¬ 
pension  or  termination  of  employment  commenced  after  June  30,  1959. 

"Under  section  2  of  the/conference  substitute  it  is  intended  that  a 
Government  department  or /agency  may  reopen  any\case  disposed  of  under  exist¬ 
ing  law,  regardless  of  the  outcome  of  such  case,\or  may  institute  new  pro¬ 
ceedings  in  any  such  case.  Any  such  reopened  or  new  proceedings  would  be 
governed  by  the  provisions  of  the  Act  of  August  26,\l950,  as  contained  in  the 
conference  substitute.  However,  it  is  not  intended  chat  proceedings  hereto¬ 
fore  completed  under  existing  law  and  resulting  in  theXtermination  of  em¬ 
ployment  of  the/employees  involved  may  be  reopened  by  such  employees  for  the 
purpose  of  having  their  cases  disposed  of  under  the  new  provisions. 

"This  limitation  on  the  effective  period  of  this  legislation  is  estab¬ 
lished  wit  far  the  understanding  on  the  part  of  the  committee  oX  conference  that 
this  legislation  as  so  limited  will  provide  a  statutory  basis  Xor  the  Govern¬ 
ment  employee  security  programs  pending  the  development  of  a  permanent  Gov- 
ernraepr  employee  security  program  subsequent  to  the  study  and  report  of  the 
Commission  on  Government  Security  (Sen.  Doc.  No.  64,  85th  Cong.,  1st;  sess.)  ." 


EDUCATION.  Received  the  conference  report  on  H.  R.  13247,  the  national  detense 
education  bill  (H,  Rept.  2688).  (pp.  17500-510)  The  bill  as  reported  frcm\  con¬ 
ference  retains  the  Senate  amendment  providing  for  the  establishment  of  a 
Science  Information  Council  by  the  National  Science  Foundation  to  advise  on  mis¬ 
ters  relating  to  the  indexing,  abstracting,  translating  and  other  services  lea< 
ing  to  effective  dissemination  of  scientific  information,  and  providing  that  the' 
Director  of  the  Department  of  Agriculture  Library  be  a  member  of  the  Council. 
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RESEARCH.  Passed  under  suspension  "of  the  rules  S.  h039,  to  authorize- the  head 
vpf  any  Government  agency  now  making  contracts  for  research  to  grant  funds  for-' 
support  of  such  research,  (pp.  17656-7)  The  Senate  later  concurred  iiyxhe 
i,se  amendments  to  this  bill.  (p.  17599)  This  bill  will  now  be  sent  to  the 
President, 

6.  TEXTILE,  LABELING.  Both  Houses  received  and  agreed  to  the  conference  Report  on 
K.  R.  UoS^.  to  protect  producers  and  consumers  against  misbranding  and  false 
advertising  of  the  fiber  content  of  textile  fiber  products  (H.  Rent.  2695)* 

(pp.  17589-Rp,  17680-1,  17715)  This  bill  will  now  be  sent  to  th^President. 


7*  LIVESTOCK  DISEASES.  Concurred  in  the  Senate  amendments  to  H.  R.  12126,  to  ex¬ 
tend  to  wild  animals  the  same  prohibition  against  entry  into  the  U.  S.  as  domes¬ 
tic  animals  from  any  country  where  rinderpest  or  foot-and-mouth  disease  exists, 
(p.  17685)  This  bill  will  now  be  sent  to  the  President. 


8.  GRAZING  PERMITS,  Rep\Dingell  stated  that  he  objected  to  enactment  of  S.  375U, 
to  permit  the  exchange\of  lands  between  Interior  and  the  Navajo  Indians,  be¬ 
cause  of  a  provision  in\he  bill  providing  for  the'  compensation  of  owners  of 
grazing  permits  on  publicN^and  for  the  termination  of  their  permits,  p.  17696 

9*  SURPLUS  COMMODITIES.  Received  from  this  Department  the  annual  report  of  the 
Secretary  on  the  orderly  liquidation  of  commodities  held  by  CCC  and  on  pro¬ 
grams  to  expand  agricultural  markets,  pursuant  to  Public  Law  5b0,  8hth  Con¬ 
gress.  p.  17715 


10.  LEGISLATIVE  PROGRAM.  Rep.  Albert 

vate  Calendar  would  be  called  Sat., 


meed  that  the  Consent  Calendar  and  Pri- 

;.  23.  p.  17685 


tfATE  -  August  22 

11.  MEATPACKERS.  Passed  without  Amendment  H.  R,  9020,  to  transfer  certain  functions 

under  the  Packers  and  Stockyards  Act  from  this\Department  to  the  Federal  Trade 
Commission,  (pp.  17599-600)  This  bill  will  nenkbe  sent  to  the  President. 

12.  AREA  REDEVELOPMENT.  Concurred  in  the  House  amendment  to  S.  3683,  to  establish 
a  program  to  alleviate  conditions  of  substantial  unemployme nt  or  "underemploy¬ 
ment  in  certain  economically  depressed  areas.  This  bill  will  now  be  sent  to 
the  President.  p£.  17601-U 

Sen.  Douglas  explained  the  House  amendments  as  follows:  "The  major  amend¬ 
ments  of  the  House  were  as  follows: 

"First,  the  House  in  accordance  with  its  general  insistence  upon  keeping 
the  added  check  of  the  appropriation  procedure  upon  such  financing  programs, 
amended  the  proposed  industrial  and  rural  area  loan  funds  to  arK authorization 
for  appropriations  for  funds  for  such  loans;  v 

"Second,  the  House  deleted  the  Senate  provision  (sec.  7)  for  aN^lOO  million 
loan  fund  for  public  facilities  to  aid  in  attracting  private  enterprises  to 

the^e  areas;  \ 

"Third,  the  House  deleted  a  Senate  provision  (sec.  17)  for  the  payment  of 
Straining  payments  to  persons  not  entitled  to  unemployment  compensations,  who 

are  receiving  trainin:1  for  a  new  job. 

"Other  changes  made  by  the  House  included:  (a)  a  prohibition  against  ai 
public  facility  grant  that  would  compete  with  an  existing  private  utility; 

(b)  a  requirement  that  each  recipient  of  assistance  keep  prescribed  records, 
subject  to  review  by  the  Commissioner  and  the  Comptroller  General;  (c)  a  re¬ 
vision  of  the  wording  in  the  provision  in  respect  to  plant  relocation;  (d; 


"The  conferees  are  also  aware  of  the  problem  having  to  do  with  the  exporting  > 
of  wheat  from  Canada  and  other  friendly  riations0  Accordingly,  it  has  directs^ 
the  Secretary  to  endeavor  to  cooperate  with  these  countries  with  respect  to  tom* 
qiodities  governed  by  formal,  multilateral  international  marketing  agreement?  to 
which  the  United  States  is  a  party.  As  a  practical  thing,  the  international 
wh&at  agreements  are  the  only  ones  affected  by  this  language  and  even  though  it 
might  temporarily  reduce  by  some  kO  percent  the  ability  of  the  United  States  to 
dispose  of  wheat  through  barter,  it  was  the  sense  of  the  conferees  that  mutually 
agreeable  plans  should  be  worked  out  with  Canada  and  other  signatories  of  appro¬ 
priate  agreements,  / 

"Furthermore,  the  conferees  have  recognized  the  economic  and  Security  factors 
in  accepting  domestically  processed  materials  in  lieu  of  ore,  /While  the  present 
law  is  silent\on  the  subject,  for  a  long  time  barter  contracts  were  made  for 
domestically' processed  materials.  For  some  reason  this  program  was  stopped.  It 
was  the  sense  oKthe  conferees  that  American  labor  and  management  should  be  per¬ 
mitted  to  participate  in  the  barter  program.  Accordingly  the  bill  specifically 
authorizes  the  Secretary  to  permit  the  processing  of  foreign  ores  by  domestic 
processors.  The  Hoube  provision  that  alloys  produced/from  domestic  ores  could 
be  taken  was  eliminated  from  the  bill,  / 

"As  we  have  stated  aWve,  „the  substantive  changes  in  the  law,  while  signifi- 
c an t/a£ \  £e  f ra&t 1  tfi^t h e  Congress  hgs  felt  it  necessary  to  enact, 
legislation  to  require  performance  of  a  program/which  it  has  previously  estab¬ 
lished  by  law  •  This  bill  re  designed  to  reinstate  a  barter  program  of  at  least 
the  magnitude  followed  prior  to  the  restrictive  regulations  issued  by  the  Secre¬ 
tary  of  Agriculture o  Not  only\jill  the  assets  and  resources  of  our  country  be 
improved  through  this  program,  opt  there ydn.ll  be  substantial  savings  in  storage 
and  depreciation  costs,  and  the  value  or  the  materials  taken  in  exchange  for  the 
commodities  will  increase  as  world supplies  diminish." 

2.  DISASTER  LOANS.  Passed  with  amendment 30U,  to  provide  for  a  specific  contri¬ 

bution  by  State  governments  to  the  costNxf  feed  or  seed  furnished  to  farmers, 
ranchers,  or  stockmen* in  disaster  areas.  \Rep.  Cooley  explained  that  as  passed 
by  the  Senate  the  bill  "provided  that  the  states’  participation  would  be  to  the 
extent  of  not  less  than  25  percent  or  more  than  50  percent"  and  that  the  bill  as 
amended  by  the  House  "provides  that  the  participation  shall  be  not  in  excess  of 
10  per  centum,  as  the  Secretary  of  Agriculture  sdiall  determine  to  be  equitable 
of  that  part  of  the  cost^  including  transportation  of  such  feed  or  seed  which  p’s 
not  paid  by  the  recipients  thereof."  p.  17679  \ 

3.  APPROPRIATIONS,  Passed  under  suspension  of  the  rules Nl.  R.  13856,  the  independ¬ 

ent  offices  appropriation  bill  for  1959.  The  bill  delates  the  $589  million  item 
for  the  civil  service  retirement  fund  to  which  the  President  objected  when  he 
vetoed  the  original  appropriation  bill  for  these  agencies\  The  bill  was  re¬ 
ported  earliqr  in  the  day  by  the  Appropriations  Committee  (H.  Rept.  2689).  pp. 
17631,  1763jr-6,  17715  \ 

Received  the  conference  report  on  H.  R.  13^89,  the  militas^y  construction 
appropriation  bill  for  1959  (H.  Rept.  2699) .  pp.  17666-7,  1771%. 

lu  PERSorwfeL.  Agreed  to  the  conference  report  on  S.  llill,  to  give  agencies  discre¬ 
tion  in  suspending  or  retaining  on  duty  Federal  employees  prior  to  ^curity 
hearings,  (pp.  17636-7)  See  Digest  li6  for  provisions  of  this  billX 

Both  Houses  received  and  agreed  to  the  conference  report  on  S.  25\^°  speci¬ 
fy  the  effective  date  upon  which  changes  in  pay  of  wage -board  employees  shall 
begin  following  the  start  of  a  survey  (H.  Rept.  2691).  (pp.  17590,  17637-^8, 
17715)  This  bill  will  now  be  sent  to  the  President.  \ 

Agreed  to  the  conference  report  on  H.R.  7710,  to  provide  for  the  lump-sum 
payment  of  all  accumulated  and  accrued  leave  of  certain  deceased  employees. 

(pp*  17638-9)  This  bill  mil  now  be  sent  to  the  President.  \ 
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idgment,  Interest,  and  costs  thereof  are 
fishy  satisfied  and  paid.  Only  one  attach¬ 
ment  upon  the  wages,  salary,  or  commissions 
of  aYudgment  debtor  shall  be  satisfied  at  one 
time\  Where  more  than  one  attachment  is 
issuedVupon  the  wages,  salary,  or  commis¬ 
sions  of  the  same  judgment  debtor  and 
served  upon  the  same  employer-garnishee, 
they  shalVbe  satisfied  in  the  order  of  prior¬ 
ity  set  forfh  in  section  452  of  this  act. 

“(2)  It  shall  be  the  duty  of  any  employer 
upon  whom  Vn  attachment  is  served,  and 
who  at  such  time  is  indebted  to  an  employee 
who  is  the  judgment  debtor  named  in  such 
attachment  forVrages,  salary,  or  commis¬ 
sions,  or  who  becomes  so  indebted  to  such 
judgment  debtor  m  the  future  and  while 
such  attachment  remains  a  lien  upon  such 
indebtedness,  to  payV)ver  to  the  judgment 
creditor,  or  his  legal\  representative,  once 
each  calendar  month,  tmit  percentage  of  the 
gross  wages,  salary,  or  commissions  payable 
to  the  judgment  debtor  during  such  calen¬ 
dar  month  to  which  the  judgment  creditor 
is  entitled  under  the  termsNof  this  subsec¬ 
tion  until  such  attachment  rte  wholly  satis¬ 
fied.  Any  payments  so  made  byvm  employer- 
garnishee  hereunder  shall  be  aVlischarge  of 
the  liability  of  the  employer  to  tins  employee- 
judgment  debtor  to  the  extent  of\uch  pay¬ 
ments. 

“(3)  If  the  employer-garnishee  Villfully 
fails  to  pay  to  the  judgment  creditor  the 
percentage  described  in  this  subsection, 
judgment  shall  be  entered  against  hi  A  for 
the  whole  amount  of  the  judgment  cred¬ 
itor’s  judgment,  and  costs,  and  executii 
shall  be  had  thereon,  except  that  in  no  even' 
shall  judgment  be  entered  against  the' 
employer-garnishee  in  an  amount  greater 
than  the  gross  wages,  salary,  or  commis¬ 
sions  that  became  payable  to  the  employee - 
judgment  debtor  for  the  pay  period  or 
periods  with  respect  to  which  the  employer- 
garnishee  willfully  failed  to  pay  to  the  judg¬ 
ment  creditor  the  percentage  prescribed  ir 
this  subsection, 

“(4)  If  a  judgment  debtor  resigns  or  As 
dismissed  from  his  employment  while  An 
attachment  upon  his  wages,  salary,  or  com¬ 
missions  is  wholly  or  partly  unsatisfied/  and 
he  is  subsequently  reinstated  or  reem/loyed 
by  the  same  employer,  such  attachment  shall 
lapse  and  no  further  deduction  shall  he  made 
thereon  unless  such  reinstatement />r  reem¬ 
ployment  occurs  within  90  days  /fter  such 
resignation  or  dismissal. 

“(5)  Wages,  salary,  and  commissions  pay¬ 
able  to  an  employee-judgment/debtor  shall 
include  any  compensation  m/asured  partly 
or  wholly  by  percentages  or  /hare  of  profits 
or  by  other  sums  based  up«i  work  done  or 
results  produced,  whether/or  not  the  em¬ 
ployee-judgment  debtor  i /  given  a  drawing 
account;  and,  for  the  purposes  of  this  sub¬ 
section,  such  compensation  and  any  such 
drawing  account  shal/  be  deemed  to  be 
wages.1 

(b)  Subsection  (c/  of  such  section  456 
(as  redesignated  by  subsection  (a)  of  this 
section)  is  amende/  by  striking  out  “wages” 
and  inserting  in  lteu  thereof  “earnings.” 

Sec.  2.  Subsection  (b)  of  section  1089  of 
the  act  entitled/“An  act  to  establish  a  code 
of  law  for  th/  District  of  Columbia,”  ap¬ 
proved  Marcly3,  1901,  as  amended  (D.  C. 
Code  15-304)/  is  amended  by  adding  at  the 
end  thereof /he  following;  “This  subsection 
shall  not  /pply  with  respect  to  an  attach¬ 
ment  upo/  the  wages,  salary,  or  commissions 
of  an  er/ployee- judgment  debtor  to  which 
subsecti/n  (b)  of  section  456  of  this  act 
applies/’ 

Sec/3.  Section  1098  of  such  act,  as  amend¬ 
ed  (JD.  C.  Code  15-312),  is  amended  by 
striking  out  “Ii”  and  inserting  in  lieu  thereof 
“S/bject  to  the  provisions  of  subsection  (b) 
o/section  456  of  this  act,  if.” 

sec.  4.  Section  1107  of  such  act,  as  amend¬ 
ed  (D.  C.  Code  15-403),  is  amended — 


(a)  by  striking  out  "earnings,  salary^ 
each  place  it  appears  in  subsections  (a)  a/d 
(b)  and  inserting  in  lieu  thereof  "earni/gs 
(other  than  wages,  salary,  and  commis¬ 
sions)”;  and 

(b)  by  striking  out  "salaries,”  in  thfi  pro¬ 
viso  in  subsection  (a) . 

Sec.  5.  The  amendments  made  by/his  act 
shall  apply  with  respect  to  attachments  upon 
the  wages,  salary,  and  commissi/ns  of  an 
employee-judgment  debtor  whicl/are  issued 
on  or  after  the  date  of  the  enactment  of  this 
act. 

The  amendment  was  agr/ed  to. 

The  bill  was  ordered  ta  be  engrossed 
and  read  a  third  time,  w/  read  the  third 
time  and  passed,  .and  a  /lotion  to  recon¬ 
sider  was  laid  on  the  table. 

A  similar  House  bill  (H.  R.  7035)  was 
laid  on  the  table. 


MAKING  POLICEMEN  AND  FIRE¬ 
MEN’S  RETIREMENT  AND  DIS¬ 
ABILITY  ACT  AMENDMENT  OF  1957 
'APPLICABLE  TO  RETIRED  FOR¬ 
MER  MEMBERS  OF  METROPOLI¬ 
TAN  POLICE  FORCE,  ET  AL. 

Mr.  McmILLAN.  Mr.  Speaker,  I  ask 
unanimo/s  consent  to  take  from  the 
Speakei/  table  the  bill  (H.  R.  7450)  an 
act  to  n/ake  the  Policemen  and  Firemen’s 
Retirepient  and  Disability  Act  Amend¬ 
ment  of  1957  applicable  to  retired  for- 
mei/nembers  of  the  Metropolitan  Police 
foi/e,  the  Fire  Department  of  the  Dis- 
n/t  of  Columbia,  the  United  States 
Sa-k  Police  force,  the  White  House 
3ofice  force,  and  the  United  States  Se- 
rcretT>ervice;  and  to  their  widows,  widow¬ 
ers,  and  children,  with  amendments  of 
the  Senate  thereto,  disagree  to  the  Sen¬ 
ate  amendments  and  ask  for  a  confer¬ 
ence  with,  the  Senate. 

The  SPISAKER.  Is  there  objection  to 
the  request\)f  the  gentleman  from  South 
Carolina? 

Mr.  KEARNS.  Mr.  Speaker,  reserving 
the  right  to  object ;  was  this  not  reported 
out  of  the  committee  unanimously? 

Mr.  McMILLAN.  That  is  correct.  It 
was  passed  by  the'House  a  year  ago  and 
the  other  body  has\ust  passed  the  bill. 

The  SPEAKER.  Is.  there  objection  to 
the  request  of  the  gencteman  from  South 
Carolina?  (After  a  paWse.)  The  Chair 
hears  none  and  appoints  the  following 
conferees:  Messrs.  McMillan,  Davis  of 
Georgia,  and  Broyhill. 


GENERAL  LEAVE  TO  E2VTEND 
Mr.  McMILLAN.  Mr.  Speak)w\  I  ask 
unanimous  consent  that  all  Members 
may  have  permission  to  extend  tn^ir  re¬ 
marks  at  this  point. 

The  SPEAKER.  Without  objection,- 
it  is  so  ordered. 

There  was  no  objection. 


1  PROVIDING  FURTHER  PROTECTION 

AGAINST  THE  INTRODUCTION 
AND  DISSEMINATION  OF  LIVE¬ 
STOCK  DISEASES 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (H.  R.  12126)  an 
act  to  provide  further  protection  against 


the  introduction  and  dissemination  of 
livestock  diseases,  and  for  other  purposes, 
together  with  Senate  amendments 
thereto  and  concur  in  the  Senate  amend¬ 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend-* 
ments  as  follows : 

Line  7,  after  “amended”  Insert  “(1).” 

Line  9,  after  "animals,” "  insert  ";  and 
(2)  by  inserting  before  the  period  at  the  end 
thereof  a  colon  and  the  following :  ‘Provided, 
That  wild  ruminants  or  swine  may  be  im¬ 
ported  from  any  such  country  upon  such  con¬ 
ditions,  including  post  entry  conditions,  to 
be  prescribed  in  import  permits  or  in  regu¬ 
lations,  as  the  Secretary  may  impose  for  the 
purpose  of  preventing  the  dissemination  of 
said  diseases  into  or  within  the  United 
States:  And  provided  further.  That  the  sub¬ 
sequent  distribution,  maintenance,  and  ex¬ 
hibition  of  such  animals  in  the  United  States 
shall  be  limited  to  zoological  parks  approved 
by  said  Secretary  as  meeting  such  standards 
as  he  may  by  regulation  prescribe  for  the 
purpose  of  preventing  the  dissemination  of 
said  diseases  into  or  within  the  United  States. 
The  Secretary  may  at  any  time  seize  and  dis¬ 
pose  of  any  such  animals  which  are  not 
handled  in  accordance  with  the  conditions 
imposed  by  him  or  which  are  distributed  to 
or  maintained  or  exhibited  at  any  place  in 
the  United  States  which  is  not  then  an  ap¬ 
proved  zoological  park,  in  such  manner  as 
he  deems  necessary  for  said  purpose.’  ” 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 

There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


?ALL  OF  THE  CONSENT  CALENDAR/ 
1ND  PRIVATE  CALENDAR  TOMOI/ 

low 

ALBERT.  Mr.  Speaker,  I  Ask 
unanimous  consent  that  on  tomorrow 
it  may,  be  in  order  for  the  Spea/er  to 
direct  the  call  of  the  Consent  C/lendar 
and  the  Vrivate  Calendar. 

The  SPEAKER.  Is  there  objection  to 
the  reques\of  the  gentleman  /’em  Okla¬ 
homa? 

There  wasVio  objection. 


ACCEPTING  STATUE  OF  DR.  FLOR¬ 
ENCE  RENySABIN 

Mr.  BURLESON)  iJlv.  Speaker,  by  di¬ 
rection  of  the  Committee  on  House  Ad¬ 
ministration,  I  off/Aa  privileged  resolu¬ 
tion — Senate  Concurrent  Resolution 
102 — accepting  tine  statue  of  Dr.  Flor¬ 
ence  Rena  Satin,  to  Be  placed  in  the 
Statuary  Hall Collection A^nd  ask  for  its 
immediate  consideration. 

The  Clef/  read  the  concurrent  reso¬ 
lution,  as  f/llows: 

Resolve<y  by  the  Senate  (tliSe  House  of 
Representatives  concurring) ,  Tha\the  statue 
of  Dr.  Efiorence  Rena  Sabin,  presented  by 
the  St/e  of  Colorado,  to  be  placed  in  the 
Statu/y  Hall  collection,  is  accepted  in  the 
nam/  of  the  United  States,  and  that  the 
tha/ks  of  the  Congress  be  tendered^  such 
for  the  contribution  of  the  stathe  of 
oyle  of  its  most  eminent  citizens,  illustrious 
ir  her  work  in  the  field  of  medicine;  ajid 
>e  it  further 
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\  Resolved,  That  a  copy  of  these  resolutions. 

■  suitably  engrossed  and  duly  authenticated, 
be  transmitted  to  the  Governor  of  Colorado. 

Tlite,  Senate  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  \ 

■i— I. 

\ 

CEREMONIES  IN  ROTUNDA— DR. 

FLORENCE  RENA  SABIN 

Mr.  BURLESOH.  Mr.  Speaker,  by  di¬ 
rection  of  the  Committee  on  House  Ad¬ 
ministration,  I  offer's,  privileged  resolu¬ 
tion — Senate  concurrent  resolution  103 — 
to  place  temporarily  in\ the  rotunda  of 
the  Capitol  a  statue  oh  the  late  Dr. 
Florence  Rena  Sabin  and,  authorizing 
ceremonies  on  such  occasion^nd  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  concurrent  res¬ 
olution  as  follows: 

Resolved  by  the  Senate  (the  Hoisse  of 
Representatives  concurring 1 ,  That,  the  State 
of  Colorado  is  hereby  authorized  to  pllv^e 
temporarily  in  the  rotunda  of  the  Capitol 
statue  of  the  late  Dr.  Florence  Rena  Sabin; 
of  Colorado,  and  to  hold  ceremonies  in  the 
rotunda  on  such  occasion;  and  the  Archi¬ 
tect  of  the  Capitol  is  hereby  authorized,  to 
make  the  necessary  arrangements  therefor. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

REPEALING  CERTAIN  PROVISIONS 

OF  LAW  RELATING  TO  MESSEN¬ 
GERS  FOR  COMMITTEE  ON  WAYS' 
#  AND  MEANS 

Mr.  BURLESON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  present  con¬ 
sideration  of  the  bill  (H.  R.  13861)  a 
bill  to  repeal  certain  provisions  of  law 
relating  to  messengers  for  the  Commit¬ 
tee  on  Ways  and  Means  of  the  House  of 
Representatives. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

Be  it  enacted,  etc..  That  (a)  the  provisions 
of  House  Resolution  42  of  the  £0th  Congress 
relating  to  messengers  for  the  Committee  on. 
Ways  and  Means  of  the  House  of  Represents 
tives  which  were  made  permanent  law  /fey 
section  105  'of  the  Legislative  Branch  Apjpvo- 
priation  Act,  1948,  are  hereby  repealet 

(b)  The  provisions  of  House  Resolution  45 
of  the  81st  Congress  relating  to  messengers 
for  the  Committee  on  Ways  and  Maims  of  the 
House  of  Representatives  whicly'were  made 
permanent  law  by  section  105  or  the  Legisla¬ 
tive  Branch  Appropriation  ^Act,  1950,  are 
hereby  repealed. 

(c)  The  provisions  of  Hodse  Resolution  118 
and  House  Resolution  406  of  the  83d  Con¬ 
gress  relating  to  messengers  for  the  Commit¬ 
tee  on  Ways  and  Meant  of  the  House  of  Rep¬ 
resentatives  which  vgexe  made  permanent  law 
by  section  103  of  the  Legislative  Appropria¬ 
tion  Act,  1955,  £ xyb  hereby  repealed. 

The  bill  w@re  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  andy^assed,  and  a  motion  to  re¬ 
consider  /was  laid  on  the  table. 


FAVORING  CONGRESSIONAL  REC¬ 
OGNITION  OF  BASEBALL  HALL  OF 
FAME 

Mr.  BURLESON.  Mi’.  Speaker,  I  ask 
unanimous  consent  for  the  present  con¬ 
sideration  of  the  concurrent  resolution — 
Senate  Concurrent  Resolution  37 —  fa¬ 
voring  congressional  recognition  of  the 
Baseball  Hall  of  Fame,  located  at  Coop- 
erstown,  N.  Y. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MORANO.  Mr.  Speaker,  reserv¬ 
ing  the  right  to  object;  is  this  Senate 
resolution  the  same  as  the  House  con¬ 
current  resolution  213  which  was  intro¬ 
duced  by  our  distinguished  colleage  from 
New  York  [Mr.  Kearney]. 

Mr.  BURLESON.  That  is  correct. 

Mr.  MORANO.  Mr.  Speaker,  I  with¬ 
draw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

vThere  was  no  objection. 

Die  Clerk  read  the  Senate  concurrent/ 
resolution  as  follows: 

Wheiseas  baseball  is  universally  recognised 
as  the  American  national  sport,  a  sport/fiiat 
in  the  more  than  100  years  of  its  existence 
has  captured  the  imagination  and /zeal  of 
most  of  our ''youth  and  has  spreacj/to  other 
lands;  and  n.  r 

Whereas  millions  of  Americans  have  par¬ 
ticipated  either  a®  players  or/spectators  in 
countless  school,  college,  community,  or  pro¬ 
fessional  leagues  since  Abne/ Doubleday  con¬ 
ceived  the  first  game  af  “frown  ball”  in  1839 
in  Cooperstown,  N.  Y.;  atfa 

Whereas  modern  Am^rWn  baseball  teams 
have  achieved  wide  declaim  in  exhibition 
tours  in  foreign  lamas  and  nave  been  gener¬ 
ally  accepted  as  among  our  finest  good  will 
ambassadors  abi^ad;  and 

Whereas  baspnall  epitomizes  dur  highest 
ideals  of  sportsmanship  and  fair  play;  and 
Whereas  there  was  established  in\l938  at 
Cooperstown,  near  the  site  of  the  firstSgame, 
the  Baseball  Hall  of  Fame;  and 

Whenfos  the  Baseball  Hall  of  Fame  is  Yhe 
shrine'  of  the  game’s  immortals  whose  ex 
ploifis  are  there  preserved  for  the  inspirations 
of  /uture  generations :  Therefore  be  it 
r. Resolved  by  the  Senate  ( the  House  of  Rep¬ 
resentatives  concurring ) ,  That  the  Congress 
hereby  recognizes  the  Baseball  Hall  of  Fame 
at  Cooperstown,  N.  Y.,  as  a  memorial  to 
individuals  who  have  made  outstanding  con¬ 
tributions  to  the  sport  of  baseball  and  as 
a  fitting  and  valuable  institution  for  the 
collection  and  preservation  of  famous  tokens 
and  other  evidences  and  data  relating  to  our 
national  game. 

The  Senate  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  ACT  OF  MAY  17,  1954 
(68  STAT.  98) 

Mr.  BURLESON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  present  con¬ 
sideration  of  the  Senaie  bill  (S.  4085)  to 
amend  the  act  of  May  17,  1954  (68  Stat. 
98) ,  providing  for  the  construction  of  the 
Jefferson  National  Expansion  Memorial 


at  the  site  of  old  St.  Louis,  Mo.,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection^ 
the  request  of  the  gentleman  f/om 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  foUbws: 

Be  it  enacted,  etc..  That  the  Act  of  May 
17,  1954  (68  Stat.  98),  entitled^  “An  act  to 
provide  for  the  construction  ot  the  Jefferson 
National  Expansion  Memorial  at  the  site  of 
old  St.  Louis,  Mo.,  in  gener^ accordance  with 
the  plan  approved  by  the/United  States  Ter¬ 
ritorial  Expansion  Memorial  Commission, 
and  for  other  purposes”  is  hereby  amended 
by  striking  sections  A  and  5  therefrom  and 
inserting  in  lieu  thereof  the  following: 

“Sec.  4.  There  is  hereby  authorized  to  be 
appropriated  no(  to  exceed  $17,250,000  to 
carry  out  the  purposes  of  this  act:  Provided, 
That  funds  authorized  to  be  appropriated  by 
this  act  shell  be  expended  by  the  United 
States  fop/construction  of  the  memorial  in 
the  ratio'  of  $3  of  Federal  funds  for  each  $1 
of  money  contributed  hereafter  by  the  city 
of  St/Louis  or  other  non-Federal  source  for 
purposes  of  the  memorial,  and  for  such  pur- 
pojfes  the  Secretary  is  authorized  to  accept 
rom  the  said  city  or  other  non-Federal 
Sources,  and  to  utilize  for  purposes  of  this 
act,  any  money  so  contributed :  Provided 
further,  That  the  value  of  any  land  here¬ 
after  contributed  by  the  city  of  St.  Louis 
shall  be  excluded  from  the  computation  of 
the  city’s  share.”' 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


PRINTING  OF  FINAL  REPORT  OF 
SUBCOMMITTEE  ON  DISARMA¬ 
MENT  OF  SENATE  COMMITTEE  ON 
FOREIGN  RELATIONS 

Mr.  BURLESON.  Mr.  Speaker,  by  di¬ 
rection  of  the  Committee  on  House  Ad¬ 
ministration,  I  call  up  the  resolution  (S. 
Con.  Res.  Ill)  to  print  the  final  report 
of  the  Subcommittee  on  Disarmament  of 
the  Committee  on  Foreign  Relations  as  a 
Senate  document,  with  additional  copies, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

Resolved  by  the  Senate  (the  House  of  Rep¬ 
resentatives  concurring) ,  That  the  final  re¬ 
porter  the  Subcommittee  on  Disarmament 
of  the'Committee  on  Foreign  Relations,  under 
authorHy  of  S.  Res.  241,  agreed  to  January 
29,  1958, 'shall  be  printed  as  a  Senate  docu¬ 
ment,  witlVallustralions,  and  that  2,000  addi¬ 
tional  copiek  shall  be  printed  for  use  of  the 
Committee  o\  Foreign  Relations. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AUTHORIZING  PRINTING  OF  ADDI¬ 
TIONAL  COPIES  OF\COMPILATION 
OF  SOCIAL  SECURITY  LAWS 

Mr.  BURLESON.  Mr.  Shaker,  by  di¬ 
rection  of  the  Committee  omJIouse  Ad¬ 
ministration  I  call  up  the  resolution  (H. 
Res.  693)  providing  for  printing  as  a 
House  document  the  Compilauon  of 
Social  Security  Laws  and  ask  for  itK. im¬ 
mediate  consideration. 
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Public  Law  85-867 
85th  Congress,  H.  R.  12126 
September  2,  1958 

AN  ACT 

_ 72  Stat.  1685. _ 

To  provide  further  protection  against  the  introduction  and  dissemination  of 
livestock  diseases,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  paragraphs  Agriculture, 
(a)  and  (c)  of  section  306  of  the  Act  approved  June  17,  1930  (46  Stat.  Livestock 
389;  19  U.  S.  ('.  1306  (a)  and  (c) )  are  amended  by  deleting  the  word  protection 
"domestic”  each  time  it  appears  in  said  paragraphs  and  said  para-  against 
graph  (a)  is  amended  (1)  by  deleting  the  phrase  “beef,  veal,  mutton,  disease* 
lamb,  or  pork,’’  and  substituting  therefor  the  phrase  “meat  of  such 
animals,”;  and  (2)  by  inserting  before  the  period  at  the  end  thereof 
a  colon  and  the  following:  “ Provided .  That  wild  ruminants  or  swine 
may  be  imported  from  any  such  country  upon  such  conditions,  includ¬ 
ing  post  entry  conditions,  to  be  prescribed  in  import  permits  or  in 
regulations,  as  the  Secretary  may  impose  for  the  purpose  of  pre¬ 
venting  the  dissemination  of  said  diseases  into  or  within  the  United 
States :  And  provided  further ,  That  the  subsequent  distribution,  main¬ 
tenance,  and  exhibition  of  such  animals  in  the  United  States  shall  be 
limited  to  zoological  parks  approved  by  said  Secretary  as  meeting 
such  standards  as  he  may  by  regulation  prescribe  for  the  purpose  of 
preventing  the  dissemination  of  said  diseases  into  or  within  the 
United  States.  The  Secretary  may  at  any  time  seize  and  dispose  of 
any  such  animals  which  are  not  handled  in  accordance  with  the  con¬ 
ditions  imposed  by  him  or  which  are  distributed  to  or  maintained  or 
exhibited  at  any  place  in  the  United  States  which  is  not  then  an 
approved  zoological  park,  in  such  manner  as  he  deems  necessary  for 
said  purpose”. 

Approved  September  2,  1958. 
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